Anne Dalton, Esquire
2044 Bayside Parkway

Fort Myers, Florida 33901

(239) 337-7900

Memorandum

To:
LPA Chair, Vice Chair, Members   

CC: 
Town Manager,  Town Clerk
Date:
September 4, 2009
Subject:
 Town Right of Way Agreement – Commercial Design Standards
Per LPA direction at its meeting of August 25, 2009, attached is a revised copy of the standard Town Right of Way Agreement used for projects subject to the  Commercial Design Standards in the Land Development Code. 
The changes are outlined in yellow highlighting. Below is a summary:   

1. Term. 
· Current: The Agreement is structured as an annual license

· LPA recommendation: remove the annual provision and have the Agreement continue indefinitely

2. Compensation  to the Town.
· Current: The Agreement provides for a fee; however, it has never been charged. 

· LPA recommendation: there was a difference of opinion on whether this fee provision should be remain or be removed. Further LPA direction is requested. 
3. Insurance.
· Current: The Licensee is required to provide insurance in perpetuity. The amounts can be changed by the Town 
· LPA Recommendation: it is unclear whether the LPA is recommending an annual increase in the insurance and, if so, what it is tied to. 

· A provision has been added for the Town to be able to force-place insurance if  Licensee does not have it.  
A re-drafted Agreement with  proposed LPA Resolution is provided for further LPA direction and finalization. 
