MINUTES

FORT MYERS BEACH

Local Planning Agency Meeting

Town Hall – Council Chambers

2523 Estero Boulevard

Fort Myers Beach, FL 33931

Tuesday, May 12, 2009
I. CALL TO ORDER

Meeting was called to order at 10:43 AM by Chairperson Weimer.  Five members present:
Dennis Weimer

Rochelle Kay



Bill Van Duzer



Joanne Shamp


Joe Yerkes
 

Evie Barnes- absent with excuse
Alan Mandel- absent with excuse

Staff present:  LPA Attorney Ann Dalton; Community Development Director Dr. Frank Shockey.  Members of the public were also present.  
II. PLEDGE OF ALLEGIANCE

III. INVOCATION-Mr. Dennis Weimer
IV. TOWN CAPITAL IMPROVEMENT PROGRAM (CIP) ITEMS 
Ms. Shamp reported that she has communicated with Scott Janke, Evelyn, Dr. Shockey and Jack Green regarding the workshop scheduled for May 26th  (following the LPA meeting), and all are available.  Evelyn will prepare the information packet in advance and they asked if it is required for the LPA attorney to attend.  Dr. Shockey feels that Evelyn is capable of handling questions on funding issues that day.  Ms. Dalton added that she will be on the premises that day in the event she is needed, but there should be no Sunshine or legal issues to address for such a workshop.  
V. PUBLIC HEARING

A. DCI2006-0001 and DCI 2006-0002-White Sands, Captiva Villas and Bayside CPD Zoning Amendments—Continued hearing
Ms. Dalton swore witnesses.  Mr. Weimer polled members as to any ex-parte communications regarding this matter.  Mr. Van Duzer had a “lengthy discussion” with Peter Lisich, a neighbor.  No others had any communications.  
Mr. Weimer stated that Town staff asked for a continuance due to the receipt of a large amount of paperwork for the subject.  Dr. Shockey reported that the Town was given this paperwork on the afternoon of May 1 and haven’t had the time to review the information fully, which appears to include changes to the requested action.

On behalf of the applicant, Bill Waichulis addressed the meeting and acknowledged receiving the notice and commented that they only had two changes, which they felt did not require any action but were added for clarity.  

Mr. Weimer asked for public comment.  Carlton Ryffel asked the LPA to take the proper time to research this issue and still give the public the opportunity to see it and comment.  Mr. Van Duzer requested that, before the hearing, LPA members be furnished with a copy of the original CPD resolution and the agreement made at that time.  Mr. Weimer asked for a motion to continue the hearing to June 9th at 10:30 AM.
Ms. Shamp moved to grant the continuance;

Ms. Kay seconded.

Vote:  5-0
VI. ADMINISTRATIVE AGENDA

A. Update on Commercial ROW Usage Issues
Mr. Van Duzer stated that he prepared a report, each member has a copy, which outlines four major issues and he suggested that it should be discussed at a future meeting.  He added that he feels there should be an addition to this issue regarding pervious and impervious surfaces, although they may not seem to be directly related to ROW, but are certain connected to it.  He gave a summary of the few other items that should be discussed and worked out before finalizing any ROW issues.  Ms. Shamp asked if there should be a ban on impervious surfaces altogether.  There was discussion about this and the possibility of expanding the research project to include expert input, workshop, etc.  Mr. Weimer agreed with Mr. Van Duzer’s opinion that some LPA members take part in responsibility for further investigation into the four main items and asked which Mr. Van Duzer will take.  Mr. Van Duzer felt that there were two “most serious” issues:  maximum impervious surface allowance on residential properties and the connection of private property to the ROW.  There was more discussion about which items were to be taken by whom and how.  It was decided that the “impervious surface connection to the ROW” issue will be the first item to be addressed by the LPA and that all of the items will be handled separately. 

B. Discussion of the Proposed LDC amendment to add Section14-12 “Beach furniture and equipment licenses” 
Dr. Shockey addressed the LPA and referred to a “blue sheet” that went to Council on April 20th, transmitting MRTF’s resolution recommending an LDC amendment to add a proposed section 14-12 requiring licensing of beach furniture and equipment vendors.  Council agreed to initiate the LDC amendment process and the language is now before the LPA for consideration, though this is not a hearing.  Mr. Weimer advised the LPA that this is proposed change to the LDC that MRTF had previously suggested to Council and this part of it (labeled “Exhibit C”) had been rejected.  However, today this is a new ordinance MRTF has suggested be adopted.  Mr. Weimer asked why this was rejected before and Dr. Shockey recalled that Council members expressed discomfort with more restrictions and additional licensing requirements, and disliked the idea of a cap on the number of licenses; Ms. Dalton added that specific concerns with the insurance requirement and taking in garbage receptacles each evening had precluded this from passing.  
Mr. Yerkes was disappointed that it was rejected before, considering the amount of work he and MRTF put into this previously and feels that it is ridiculous to start this over again.  Ms. Shamp said she had been present at the Council meeting when this was decided and there was discussion here by LPA members and the attorney regarding why the number “14” was picked as the cap on the number of licenses.  Mr. Yerkes added that there was another part of the original draft that is still absent, that being the danger to children in the stacking of chairs, etc.  Ms. Shamp asked about how this item would affect beach renourishment and there was more discussion about this.  
It was decided that there should be more research and information gathered and reviewed before this item moves forward on this; specifically, the number of current licenses that are there, the number of beachfront resorts that supply furniture and equipment, etc.  Mr. Weimer also wants to have information in the packet regarding what the prior recommendation from MRTF was and the revisions made to Chapter 14 that affect this.  A MRTF representative and the MRTF staff liaison, Keith Laakonen, may also be requested at meeting at which this is next considered.

Motion made by Ms. Kay to bring this forward to a public hearing;
Second by Mr. Van Duzer.  

Mr. Yerkes commented that he’d like more background to review and discuss this first, before going to a public hearing.  Ms. Shamp agreed.  

The motion was withdrawn and the item was rescheduled to be an agenda item, tentatively for June 23, 2009.
Motion by Mr. Van Duzer to adjourn as the LPA and reconvene as the HPB
Second by Mr. Yerkes
Vote: 5-0
VII. ADJOURN AS LPA; RECONVENE AS HPB
Ms. Shamp called the meeting of the HPB to order at 11:42 AM, five members present with Evie Barnes and Alan Mandel- absent with excuse. 
VIII. ADMINISTRATIVE AGENDA
A. Update-National Historic Register Application process

At the April 28th meeting the HPB requested the register process to begin, which was to be authorized by the Town Manager and Dr. Shockey.  Ms. Shamp passed around the letter requesting those funds, which she is asking HPB to approve for her to submit to the Town Council.  There was discussion about the funding and releasing of those funds.  The Town Manager had asked that the HPB specifically request the Town Council to allow some of the funds that were set aside for the plaque/brochure/website programs to be used for this purpose, if that is their intention.
Mr. Weimer moved to approve and submit the letter for funding request;

Second by Mr. Yerkes.

Vote: 5-0

Ms. Shamp asked if someone could attend the meeting on May 18th on her behalf.  Ms. Kay will attend.  Ms. Shamp asked for a motion to adjourn.
Mr. Van Duzer moved to adjourn as HPB and reconvene as the LPA
Second by Mr. Yerkes;

Vote: 5-0

IX. ADJOURN AS HPB; RECONVENE AS LPA

X. LPA MEMBER ITEMS AND REPORTS

Mr. Weimer advised that the issue about the possible conflict in meeting times has been resolved with Mr. Janke, as discussed at the prior meeting in his absence.
XI. LPA ATTORNEY ITEMS
Ms. Dalton advised that Mr. Mandel has been named as the head of the Utility Ad Hoc committee and will proceed accordingly.
She also advised that the Town is working on a Franchise Fee ordinance and she gave Mr. Van Duzer a copy of that due to its ROW issues.
XII. COMMUNITY DEVELOPMENT DIRECTOR ITEMS
Dr. Shockey referred to a report in the packets, written by him, referencing refuse containers and some sections of the land development code.  He advised that the Town Manager had created an ad hoc committee to find facts about refuse container issues there were a few items that came out of that.  He wanted to present some suggested changes to the LPA due to these concerns and give the LPA the opportunity to suggest any revisions or other changes they felt were necessary.  Town Council will consider whether to initiate these changes and if Council does so, they will be back as a legislative hearing before the LPA.
XIII. LPA  ACTION ITEMS
Resolutions to Town Council

· Snug Harbor-continued by Council to June 1, 2009
· 135 Gulfview-TBD

· Vacation Ordinance-Moved to first hearing/May 18, 2009 (Ms. Kay)
· National Registry Letter-May 18, 2009 (Ms. Kay)
LPA Continued Hearings
· The Cottage-June 23, 2009

· Pink Shell-June 9, 2009

Future Work Activities
· Commercial Rights-of-Way:  will be divided into four sections- #2 June 9, 2009, regarding Impervious ROW; items #1, #3 & #4-TBD
· Storm Water-TBD

· Seasonal Parking-July 14, 2009

· Animal Control-June 9, 2009
· Alcoholic Beverages-July 14, 2009

· Parcelization-TBD

· Future Review of SO Ordinance-July 14, 2009

· Kiosk Project-June 23, 2009

· CIP Workshop-TBD

· Historic Plaque presentation-TBD

· LDC 14-12-June 23, 2009 (Dr. Shockey to provide backup and contact MRTF and Keith about their attendance)

XIV. PUBLIC COMMENT
No further comments.

Motion to adjourn by Ms. Shamp;
Second by Mr. Van Duzer.
Vote:  5-0.
XV.  ADJOURNMENT
Adjourned at 12:13 PM.
Next meeting May 26, 2009 10:30 AM.
Adopted _______________________ with/without changes.  Motion by ___________________



(DATE)

Vote:______________________  
________________________________________________






Dennis Weimer, LPA Chair
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