
 

RESOLUTION	OF	THE	LOCAL	PLANNING	AGENCY	
THE	TOWN	OF	FORT	MYERS	BEACH,	FLORIDA	

RESOLUTION	NUMBER	2012‐	004		
PAINE/PURTELL	REZONING	

	
WHEREAS,	Michael	Roeder,	authorized	applicant	for	the	owners	of	property	located	at	821	and	
831	 Estero	 Boulevard	 Fort	 Myers	 Beach,	 Florida	 has	 requested	 to	 rezone	 .33	 acres	 from	
Residential	Conservation	(RC)	to	DOWNTOWN;	and	
	
WHEREAS,	 the	 subject	 property	 is	 located	 in	 the	 Pedestrian	 Commercial	 Future	 Land	 Use	
Category	of	the	Comprehensive	Plan	of	the	Town	of	Fort	Myers	Beach;	and	
	
WHEREAS,	the	STRAP	for	the	property	is	24‐46‐23‐W3‐0050B.0050	and	24‐46‐23‐W3‐
0050B.0070	and	the	legal	description	for	the	property	is	Lots	5,	6,	7,	8	and	part	of	lots	9,	13,	&	
14,	Island	Shores	Unit	2	Block	B,	according	to	the	plat	thereof	recorded	in	Plat	Book	9	Page	25,	
of	the	Public	Records	of	Lee	County,	Florida;	and	
	
WHEREAS,	a	public	hearing	was	held	before	the	Local	Planning	Agency	(LPA)	on	June	12,	2012;	
and	
	
WHEREAS,	 at	 the	 hearing	 the	 LPA	 gave	 full	 and	 complete	 consideration	 of	 the	 request,	
recommendations	 by	 staff,	 the	 documents	 in	 the	 file,	 and	 the	 testimony	 of	 all	 interested	
persons,	as	required	by	the	Fort	Myers	Beach	Land	Development	Code	Section	34‐85.			
	
IT	 IS	HEREBY	RESOLVED	BY	THE	LPA	OF	THE	TOWN	OF	FORT	MYERS	BEACH,	FLORIDA,	as	
follows:	
The	 LPA	 recommends	 the	Town	Council	APPROVE/DENY	 the	 request	 to	 rezone	 the	 subject	
property	to	the	DOWNTOWN	zoning	district.	
	
	
RECOMMENDED	FINDINGS	AND	CONCLUSIONS	
Based	 upon	 the	 presentations	 by	 the	 Applicant,	 Staff,	 and	 other	 interested	 parties	 at	 the	
hearing,	and	a	review	of	the	application	and	standards	for	the	conventional	rezoning	approval,	
the	LPA	recommends	that	Town	Council	make	the	following	findings	and	reach	the	following	
conclusions:	
	

1. Whether	there	exists	an	error	or	ambiguity	which	must	be	corrected.	
Staff	does	not	find	that	any	errors	or	ambiguity	exist	surrounding	the	subject	property	and	
its	zoning	category	that	require	correction.		APPROVE/DENY	
 

2. Whether	there	exist	changed	or	changing	conditions	which	make	approval	of	the	request	
appropriate.	

Staff	acknowledges	that	changed	conditions	do	exist,	namely	the	change	in	future	land	
use	 designation	 that	 makes	 the	 consideration	 of	 the	 proposed	 request	 for	 rezoning	
appropriate.	APPROVE/DENY	
	



 

3. The	impact	of	a	proposed	change	on	the	intent	of	Chapter	34	of	the	Fort	Myers	Beach	Land	
Development	Code.	

Staff	does	not	anticipate	that	the	proposed	rezoning	from	RC	to	DOWNTOWN	will	have	
any	negative	impact	on	the	intent	of	Chapter	34.	APPROVE/DENY	
	

4. Whether	the	request	is	consistent	with	the	goals,	objectives,	policies,	and	intent,	and	with	
the	 densities,	 intensities,	 and	 general	 uses	 as	 set	 forth	 in	 the	 Fort	 Myers	 Beach	
Comprehensive	Plan.	

As	 discussed	 in	 the	 analysis	 section	 of	 the	 Staff	 Report	 the	 request	 is	 generally	
consistent	with	the	goals,	objectives,	policies,	and	intent	as	well	the	densities,	intensities	
and	general	uses	of	Comprehensive	Plan.		APPROVE/DENY	
	

5. Whether	the	request	meets	or	exceeds	all	performance	and	locational	standards	set	forth	
for	the	proposed	use.	

The	 applicant	 has	 not	 submitted	 a	 plan	 for	 redevelopment	 with	 this	 request	 for	
rezoning.	They	have	indicated	to	Staff	no	intention	to	change	current	uses	on	the	subject	
property,	 merely	 a	 desire	 to	 return	 to	 a	 commercial	 zoning	 similar	 to	 the	 zoning	
category	 the	 subject	property	had	prior	 to	 the	Town’s	 incorporation.	With	no	plan	 to	
review,	 it	 is	 difficult	 to	 determine	 if	 the	 request	 meets	 or	 exceeds	 performance	 and	
locational	standards.	APPROVE/DENY	

	
6. Whether	urban	services	are,	or	will	be,	available	and	adequate	to	serve	a	proposed	 land	

use	change.	
Urban	services	including	water,	sewer,	and	electric	are	available	at	the	subject	property.	
Lee	County	Utilities	has	indicated	available	sanitary	sewer	capacity	however,	Town	Staff	
has	notified	 the	applicant	 that	 the	existing	stormwater	system	on	Estero	Boulevard	 is	
not	designed	to	handle	runoff	from	existing	properties	or	increased	density	on	existing	
properties.	Any	increased	density	or	intensity	at	the	subject	property	will	necessitate	a	
thorough	 stormwater	 management	 plan	 and	 review	 prior	 to	 any	 permit	 or	 use	
approvals.	APPROVE/DENY	

	
7. Whether	the	request	will	protect,	conserve,	or	preserve	environmentally	critical	areas	and	

natural	resources.	
As	 existing	 residentially	 developed	 lots	 located	 on	 interior	 parcels	 of	 land	 away	 from	
both	the	Matanzas	Pass	waterfront	and	the	Gulf	of	Mexico	beach,	 the	subject	property	
does	not	 include	any	sensitive	and/or	environmentally	critical	 lands.	However,	should	
these	 parcels	 be	 redeveloped	 into	 more	 intense	 uses	 as	 permitted	 within	 the	
DOWNTOWN	zoning	district	any	development	would	be	required	to	meet	all	applicable	
environmental	codes	including	but	limited	to	Sea	Turtle	lighting	requirement	as	found	
in	LDC	Section	14‐79.		APPROVE/DENY	

	
8. Whether	 the	 request	 will	 be	 compatible	 with	 existing	 or	 planned	 uses	 and	 not	 cause	

damage,	hazard,	nuisance,	or	other	detriment	to	persons	or	property.	
Due	to	the	location	of	the	subject	property	on	the	fringe	of	the	established	DOWNTOWN	
zoning	 district,	 there	 is	 a	 conceivable	 argument	 that	 the	 proposed	 rezoning	 is	



 

compatible	 with	 surrounding	 uses.	 However,	 across	 Lagoon	 Street	 and	 even	 directly	
adjacent	to	the	subject	property	RC	zoned	parcels	remain	and	given	the	lack	of	buffering	
requirements	 in	 the	 DOWNTOWN	 district	 and	 the	 lack	 of	 any	 redevelopment	 plans	
accompanying	 this	 request,	 true	 compatibility	 is	 difficult	 to	 determine.	 Further,	 the	
DOWNTOWN	zoning	district	is	the	Town’s	most	permissive	zoning	district	with	a	wide	
variety	of	allowable	uses	by	right.	Nevertheless,	the	Town	does	retain	land	and	property	
development	controls	 throughout	 	 the	Pedestrian	Commercial	 future	 land	use,	Section	
34‐671:	 DOWNTOWN	 zoning	 district	 regulations,	 Section	 34‐677:	 Commercial	 Design	
Standards,	 FEMA	 flood	 elevation	 and	 substantial	 improvement	 compliance,	 and	 other	
sections	of	the	Land	Development	Code.	APPROVE/DENY	
 

9. Whether	the	location	of	the	request	places	an	undue	burden	upon	existing	transportation	
or	 other	 services	 and	 facilities	 and	will	 be	 served	 by	 streets	with	 the	 capacity	 to	 carry	
traffic	generated	by	the	development.	

The	 applicant	 requested	 a	 waiver	 form	 the	 TIS	 requirement,	 stating	 that	 the	 subject	
property	 is	 in	 a	 ‘park‐once’	 location	 and	 that	 any	 commercial	 uses	 developed	 on	 the	
property	 would	 be	 supportive	 to	 the	 existing	 surrounding	 hotels/motels,	 etc.	 and	
therefore	 would	 not	 be	 high	 traffic	 generators.	 	 By	 approving	 this	 waiver	 Staff	 has	
agreed	that	the	more	appropriate	venue	for	traffic	discussions	is	at	the	time	of	DO.	
	
Staff	does	not	anticipate	the	requested	rezoning	from	RC	to	DOWNTOWN	will	generate	
any	additional	capacity	need	for	the	Lee	County	School	District	or	the	Town’s	Parks	and	
Recreation	Department.	APPROVE/DENY	

	
The	 foregoing	 Resolution	 was	 adopted	 by	 the	 LPA	 upon	 a	 motion	 by	 LPA	 Member	
_____________________and	seconded	by	LPA	Member	________________________,	and	upon	being	put	to	a	
vote,	the	result	was	as	follows:	

Joanne	Shamp,	Chair	 	 AYE/NAY	 Al	Durrett,	Member	 	 AYE/NAY	
Hank	Zuba,	Member	 	 AYE/NAY	 John	Kakatsch,	Member	 AYE/NAY	
Alan	Smith,	Member	 	 AYE/NAY	 Jane	Plummer,	Member	 AYE/NAY	
Dan	Andre,	Member	 	 AYE/NAY	

	 	 	 	
DULY	PASSED	AND	ADOPTED	THIS	__________day	of	JUNE,	2011.	
	
	
Local	Planning	Agency	of	the	Town	of	Fort	Myers	Beach	
	
By:_________________________________________	
				 		Joanne	Shamp,	LPA	Chair	
	
	
Approved	as	to	legal	sufficiency:	 	 	 ATTEST:	
	
By:___________________________________	 	 	 By:__________________________________	
	 Fowler	White	Boggs,	P.A.	 	 	 	 Michelle	Mayher	

LPA	Attorney		 	 	 	 	 	 Town	Clerk	
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 Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 
 

 
 
TYPE OF CASE:  Conventional Rezoning  
 
CASE NUMBER:   FMBREZ2011-0001  
  
LPA HEARING DATE:  June 12, 2012 
 
LPA HEARING TIME:  9:00 AM 
  
 
I. APPLICATION SUMMARY 
 

Applicant:   Alexis Crespo, authorized applicant 
    Waldrop Engineering 
  
Request: A rezoning of 821 and 831 Estero Boulevard 

from RESIDENTIAL CONSERVATION (RC) to 
DOWNTOWN 

 
Subject property: Island Shores Unit 2 

Block B 
Plat Book 9 Page 25 
Lots 5, 6, 7, 8 and part of lots 9, 13, & 14 

 
Physical Address:   821 Estero Boulevard 

  831 Estero Boulevard 
 
STRAP #:   24-46-23-W3-0050B.0050 

     24-46-23-W3-0050B.0070 
 

Parcel Size:  .33 AC +/- (combined) 
 
FLU:    Pedestrian Commercial 

 
Zoning:    RESIDENTIAL CONSERVATION (RC) 

 
Current use(s):   Residential - Seasonal Rentals 
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Adjacent zoning and land uses:  
 

North:  Lagoon Street 
 Town of Fort Myers Beach Right-of-Way 
   

 South:   Estero Boulevard 
  Town of Fort Myers Beach Right-of-Way 
 

East:    7-11 convenience store Residential 
 DOWNTOWN    RESIDENTIAL CONSERVATION (RC) 
 Pedestrian Commercial  Mixed Residential 
 

West:    Parking Lot 
COMMERCIAL PLANNED DEVELOPMENT (CPD) 
Recreation  

 
 

II. BACKGROUND AND ANALYSIS 
 
Background:  
Prior to incorporation as a Town in 1995, Fort Myers Beach was zoned into districts 
that were determined and designated by Lee County. Initially following 
incorporation the Town adopted Lee County’s Comprehensive Plan, Future Land 
Use Map (FLUM), Land Development Code (LDC) and zoning maps. These 
documents acted as carry-over land development mechanisms until such a time that 
Town Staff, after citizen input, could draft a new Comprehensive Plan, FLUM, LDC 
and official zoning map for adoption by the Town Council.  
 
In January of 1999, the Town adopted its Comprehensive Plan and Future Land Use 
Map.  
 
In 2003, Ordinance 03-03 adopted the Town’s Land Development Code (LDC) and 
interim zoning map, and the official zoning map was adopted by Resolution 04-16 in 
April of 2004.  
 
Under Lee County land use and zoning regulations the two parcels, 821 and 831 
Estero Boulevard, that comprise the subject property, were designated in the Urban 
Community future land use category and zoned C-1. Both parcels were improved 
with residential structures that first appeared on the Lee County tax roll in 1954 
(821 Estero) and 1964 (831 Estero).  
 
When the Town adopted its own FLUM in 1999 the subject properties were in the 
newly created Mixed Residential land use category. In 2004 Resolution 04-16, 
rezoned the subject property into the Residential Conservation (RC) zoning district.  
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The property owners opposed these land use and zoning changes and in 2010 they 
applied for and were granted a small scale Comprehensive Plan future land use map 
amendment. (See Exhibit A) The map amendment modified their land use category 
from Mixed Residential to Pedestrian Commercial; a land use category that now 
stretches from the subject property through the downtown core area and south 
along Estero Boulevard to approximately the DiamondHead Resort.  
 
The request in this application is to return the subject property to a conventional 
commercial zoning district, consistent with its previous zoning and current future 
land use designation.  
 
 
Analysis: 
The request of this application is to rezone the subject property from Residential 
Conservation to DOWNTOWN. As outlined in the Background section of this Staff 
report, the future land use designation for the subject property was changed in 2010 
from Mixed Residential to Pedestrian Commercial. A request for a change in zoning 
to reflect a change in future land use is a reasonable basis for a rezoning application. 
While not a requirement for a conventional rezoning application, the applicant has 
not provided a re-development plan that would allow Staff to fully analyze the effect 
the rezoning might have on the neighboring properties and surrounding area.  
 
Staff recognizes that with the approved change in the future land use from Mixed 
Residential to Pedestrian Commercial the subject property retains a zoning 
category, RC, that is inconsistent with its future land use. The Comprehensive Plan 
defines the Pedestrian Commercial land use category as “primarily a commercial 
district applied to the intense activity centers of Times Square (including Old San 
Carlos and nearby portions of Estero Boulevard). Commercial activities must 
contribute to the pedestrian-oriented public realm as described in this comprehensive 
plan and must meet the design concepts of this plan and the Land Development Code. 
Where commercial uses are permitted, residential uses are encouraged in upper 
floors.”  
 
The majority of parcels that fall within the Pedestrian Commercial future land use 
category are either zoned CPD or DOWNTOWN both predominantly commercial 
zoning districts. In contrast, Residential Conservation, RC, is defined in the LDC as a 
zoning district intended to “recognize certain older neighborhoods that had been 
zoned for duplex, multifamily or mobile homes prior to incorporation of the Town.” RC 
is a predominantly residential zoning category and as seen in Table 34-2 of the LDC 
does not permit commercial uses with the exception of an ATM. The DOWNTOWN 
zoning district’s purpose is defined in Section 34-671 of the LDC and is intended to 
“create the desired quality and character for the center of pedestrian-oriented 
commercial activities within the town. New commercial buildings are expected to 
accommodate pedestrians by providing storefronts near sidewalks and by offering 
shade and shelter along major streets.”  It is important to note that the DOWNTOWN 
district is the Town’s most permissive district allowing the widest variety of uses 
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with the least amount of buffering, setbacks, and other similar property 
development regulations. This clearly is a district more suited to a future land use 
that encourages a pedestrian-oriented commercial environment. Future land use 
and zoning whenever possible should be compatible and work to further the intent 
of each other; as future land use is a goal that is achieved through the structure of 
zoning regulations.  
 
The subject property is located within a six parcel loop that is enclosed by Estero 
Boulevard and Lagoon Street. (See Exhibit B) In addition to the subject property 
within this loop there is a commercial parking lot, a 7-11 convenience store and two 
existing residential lots. The commercial parking lot (CPD) and the 7-11 
(DOWNTOWN) are on the far ends of the loop with the remaining 4 interior lots, 
including the subject property, currently zoned RC.  
 
Rezoning the subject property to DOWNTOWN will shift the balance of land uses 
within this loop from a majority of residential parcels to a majority of commercial 
parcels. According to the applicant, the property owners have no immediate 
intention of redeveloping the property, so while the underlying land use and zoning 
may change there are no pending plans for the existing uses to change. However, 
this is an important point to note: the DOWNTOWN district allows a wider variety of 
uses by right and redevelopment within this loop will change the dynamics of the 
area. Should they decide to change the uses on the parcels, the property owners 
would not be required to come before the LPA or Town Council to transition from 
their current use of seasonal rentals to a more intensive commercial use.  However, 
development orders and/or building permits and payment of impact fees may be 
required for any change of use and/or major interior or exterior renovations to the 
existing structures.  
 
Should the rezoning be approved, a concern is that the remaining two parcels that 
are zoned RC within the Lagoon loop would not be adequately buffered and 
protected by this commercial intrusion. Section 34-677(b) discusses buffers in the 
DOWNTOWN district and states: “There are no minimum open space and buffer 
requirements in the DOWNTOWN district comparable to the standards found in Ch. 
10.” The description then goes on to include three exceptions to this rule.   Each of 
the exceptions, however, are for specific land areas none of which apply to the 
subject property. The current LDC does not contain any regulations governing 
redevelopment where residential is required to be buffered from commercial or 
mixed uses.  
 
The applicant addresses the buffer issue by stating that the adjacent properties are 
seasonal rentals, however, the underlying zoning is RC and buffer concerns remain 
and are valid. Likewise, even though the previous Lee County zoning was 
commercial in nature the existing structures, which date back before Lee County 
adopted its first zoning regulations in 1962, have been residential in nature and 
continue to be residential in nature.  
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Urban services including water, sewer, and electric are available at the subject 
property. The applicant has indicated that Beach Water has capacity to serve the 
subject property and has also included a letter from Lee County Utilities stating 
similar availability of service. The existing stormwater system on Estero Boulevard, 
however, is not designed to handle runoff from existing properties or increased 
density on existing properties. There is no stormwater infrastructure system 
installed on Lagoon Street. Fort Myers Beach Public Works Department has 
commented that any increased density and/or intensity at the subject property will 
necessitate a thorough stormwater management plan and review prior to any 
permit or use approvals.  
 
The lack of a redevelopment plan for the subject property increases the difficulty for 
Staff to adequately address impacts on infrastructure. The subject property has 
driveway access onto Estero Boulevard. Estero Boulevard, especially south of Times 
Square, is a constrained road with severe volume and capacity concerns that are 
further amplified during the winter months of peak tourist season.  
 
The applicant has requested a waiver from providing a Traffic Impact Statement 
(TIS) which Staff has approved. (see Attachment A).  
 
The language in the applicant’s TIS waiver emphasizes that the DOWNTOWN 
district is a ‘park once’ district where the pedestrian is given preference. The 
applicant suggests that future non-residential uses on the subject property will 
support the surrounding hotel/motel uses and as such will not be trip generating 
uses. The applicant further suggests that any traffic studies would be more 
appropriate at the time of a development order (DO) because more specific uses and 
their accompanying trip generation rates could be studied at that point.  
 
Staff has waived the TIS requirement until the time of DO, however, the concern 
remains that the changes in use could occur on the subject property that would not 
require a DO, and therefore would not trigger the need for a TIS.  
 
Staff does not anticipate the requested rezoning from RC to DOWNTOWN to 
generate any additional capacity need for the Lee County School District or the 
Town’s Parks and Recreation Department.  
 
Staff also reviewed the request for consistency with the Comprehensive Plan and 
identified the following goals, objectives and policies that applied to the requested 
zoning action: 
 
Goal 4: To keep Fort Myers Beach a healthy and vibrant “small town,” while 
capitalizing on the vitality and amenities available in a beach-resort environment and 
minimizing the damage that a hurricane could inflict. 
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Objective 4-A: Small-Town Character – Maintain the small-town character of Fort 
Myers Beach and the pedestrian-oriented “public realm” that allows people to move 
around without their cars even in the midst of peak-season congestion. 
 
The three following policies have been identified as important aspects of both the 
small-town character, and as support for the rezoning request. Providing for a 
walkable, compact downtown area full of shops, restaurants, and other commercial 
uses could be furthered by this zoning request by providing additional commercial 
lands within walking proximity to the Times Square and Downtown core. 
 
Policy 4-A-1: Maintaining the town’s current “human scale” is a fundamental 
redevelopment principle. Fort Myers Beach is best enjoyed from outside a car; new 
buildings should be designed to encourage use or admiration by people on foot or 
bicycle, rather than separating them with gates, walls, deep setbacks, or unnecessary 
building heights. 
 
Policy 4-A-2: The Town of Fort Myers Beach values its vibrant economy and walkable 
commercial areas. Through this plan, the town will ensure that new commercial 
activities, when allowed, will contribute to the pedestrian-oriented public realm. 
 
Policy 4-A-4: Easy walking access to the beach is a key element of the town’s human 
scale. Development trends that inhibit this access are undesirable (including traffic 
improvements to Estero Boulevard that would make it a barrier to the beach for 
pedestrians). 
 
The requested rezoning from the Residential Conservation (RC) zoning district to 
the Downtown zoning district could further these policies by providing additional 
commercial space adjacent to the Times Square area and diagonally across Estero 
Boulevard from Lynn Hall Park. However, without a redevelopment plan it is 
difficult for Staff to review how the subject property would be providing a human 
scale development. The existing structures on the subject property, residential 
buildings built in the 50’s and 60’s, do not necessarily help to create that vibrant 
pedestrian realm as envisioned in these policies.  
 
Objective 4-B: Future Land Use Categories – Reduce the potential for further 
overbuilding through a new Future Land Use Map that protects remaining natural and 
historic resources, preserves the small-town character of Fort Myers Beach, and 
protects residential neighborhoods against commercial intrusions. 
 
Policy 4-B-6: “Pedestrian Commercial”: a primarily commercial district applied to the 
intense activity centers of Times Square (including Old San Carlos and nearby portions 
of Estero Boulevard) and the area around the Villa Santini Plaza. Commercial 
activities must contribute to the pedestrian-oriented public realm as described in this 
comprehensive plan and must meet the design concepts of this plan and the Land 
Development Code. Where commercial uses are permitted, residential uses are 
encouraged in upper floors…. Non-residential uses (including motels and churches) 
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now comprise 58.9% of the land in this category, and this percentage shall not exceed 
90%. 
 
With the approved change in future land use from Mixed Residential to Pedestrian 
Commercial in 2010, Staff recognizes that most of the land use compatibility 
questions, i.e. commercial intrusion, were addressed and ultimately decided by 
Town Council at that time. (See Exhibit C for LPA meeting minutes and resolution, 
Exhibit D Town Council meeting minutes and Exhibit E for Ordinance 10-02).  
 
The Pedestrian Commercial FLU is intended to be the primary commercial area in 
the Town. Rezoning of the subject property would further the policy intent of the 
Pedestrian Commercial FLU by allowing additional commercial development that 
could contribute to the pedestrian-oriented public realm of the Downtown Core and 
Times Square area. The applicant has provided an analysis of the mix of 
residential/non-residential land uses in the Pedestrian Commercial land use 
category, and found that the approval of the requested rezoning would result in a 
maximum of 60.1% non-residential acreage in the Pedestrian Commercial category, 
well below the maximum of 90%. 
 
Objective 4-C: Applying the Future Land Use Map – The Future Land Use Map shall be 
interpreted in accordance with the following policies. 
 
Policy 4-C-2: Commercial Intensity – The maximum intensity of allowable commercial 
development in any category may be controlled by height regulations (see Policy 4-C-
4) or by other provisions of this plan and the Land Development Code. Standards in the 
Land Development Code will encourage more intense commercial uses only in the 
“Pedestrian Commercial” category. The Land Development Code shall specify 
maximum commercial intensities using the floor-area-ratios (the total floor area of 
the building divided by the area of the site in the category allowing commercial uses). 
The Land Development Code may allow floor-area-ratios in the “Pedestrian 
Commercial” category as high as 2.5, and in other categories as high as 1.5. 
 
The Pedestrian Commercial category is intended to be the area for the most intense 
commercial development areas of the Town. Not only does this policy contribute to 
the pedestrian realm of a walkable downtown, it protects residential areas from 
commercial intrusion by providing a designated area for commercial activities to 
take place. Approval of the request would give the subject property both the most 
intense land use and the most intense zoning. Because this property is at the 
western edge of the Pedestrian Commercial, there is concern about the intensity of 
the future commercial development of the property. Since the applicant has 
proceeded with a conventional rezoning to DOWNTOWN, rather than a CPD with a 
strict schedule of uses and a MCP, where Town Council has an opportunity to 
approve the site layout and development pattern, the LDC will regulate any future 
commercial development. It should be noted that the relatively small size of the 
property (.33AC), along with road rights-of-way on the front and back of the 
property, will have the effect of limiting the intensity of any commercial 
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development that may take place on the property. However, as previously discussed 
the LDC does not provide a mechanism for adequate buffering between the subject 
property and the adjacent RC zoned parcels.  
 
Policy 4-C-3 ii. Where new or expanded commercial uses are encouraged, as in the 
“Pedestrian Commercial” category, the Land Development Code shall specify its 
permitted form and extent and provide a streamlined approval process. Landowners 
may also use the planned development rezoning process to seek approval of other 
forms of commercial development in that category. 
 
The applicant points out that the proposed rezoning to DOWNTOWN will allow for 
mixed-use development which this policy specifically encourages within the 
Pedestrian Commercial Future Land Use.  
 
OBJECTIVE 7-I LEVEL-OF-SERVICE STANDARD —Maintain minimum acceptable levels 
of service for the transportation system. 
 
POLICY 7-I-1 Traffic congestion is a serious problem at Fort Myers Beach, caused by a 
combination of high tourism demand for its beaches and past over-building relative to 
road capacity. Neither factor is within the control of the Town of Fort Myers Beach, 
although its residents must tolerate congestion every winter. This comprehensive plan 
seeks to manage congestion levels and encourage alternate means of mobility 
including walking, bicycling, and trolleys. 
 
POLICY 7-I-2 The peak capacity of Estero Boulevard’s congested segments is 1,300 
vehicles per hour. The minimum acceptable level-of-service standard for Estero 
Boulevard shall be that average monthly traffic flows from 10:00 A.M. to 5:00 P.M. 
during each month do not exceed that level for more than four calendar months in any 
continuous twelve-month period. Measurements from the permanent count station at 
Donora Boulevard shall be used for this standard. 
 
POLICY 7-I-3 Figure 18 of this element is hereby adopted as the future transportation 
map of the Town of Fort Myers Beach. 
 
POLICY 7-J-2 TRAFFIC IMPACT ANALYSES: A thorough traffic impact analysis is 
currently required only for major rezonings and very large development orders. The 
town shall amend its Land Development Code during 2010 to: 

i. decrease the thresholds for requiring traffic impact analyses; 
ii. require them to study the cumulative impacts of potential development; 
iii. use the results in assessing whether impacts are acceptable, and whether an 
improved design could offset some of the impacts. 

 
The applicant requested a waiver from the TIS requirement asserting that the 
subject property is in a ‘park-once’ location and that any commercial uses developed 
on the property would be supportive to the existing surrounding hotels/motels, etc 
and therefore would not be high traffic generators. Staff  has approved this wavier.  
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While Staff agrees that a rezoning to DOWNTOWN is more consistent with 
Pedestrian Commercial FLU than a RC zoning, as previously discussed concerns 
remain about the ability to effectively review redevelopment plans, analyze traffic 
impacts and provide adequate buffering and protection to the neighboring RC 
parcels.  
 
 
Findings and Conclusions: 
Based upon an analysis of the application and the standards for approval of a 
conventional rezoning found in Section 34-85 of the LDC, Staff makes the following 
findings and conclusions: 
 

1. Whether there exists an error or ambiguity which must be corrected. 
 

Staff does not find that any errors or ambiguity exist surrounding the 
subject property and its zoning category that require correction.  
 

2. Whether there exist changed or changing conditions which make approval of 
the request appropriate. 

 
Staff feels changed conditions do exist, namely the change in future land 
use designation, that makes the consideration of the proposed request for 
rezoning appropriate.  

 
3. The impact of a proposed change on the intent of Chapter 34 of the Fort Myers 

Beach Land Development Code. 
 

Staff does not anticipate that the proposed rezoning from RC to 
DOWNTOWN will have any negative impact on the intent of Chapter 34.  

 
4. Whether the request is consistent with the goals, objectives, policies, and intent, 

and with the densities, intensities, and general uses as set forth in the Fort 
Myers Beach Comprehensive Plan. 
 

As discussed in the analysis section of this report the request is generally 
consistent with the goals, objectives, policies, and intent as well the 
densities, intensities and general uses of Comprehensive Plan.  

 
5. Whether the request meets or exceeds all performance and locational 

standards set forth for the proposed use. 
 
The applicant has not submitted a plan for redevelopment with this 
request for rezoning. They have indicated to Staff no intention to change 
current uses on the subject property, merely a desire to return to a 
commercial zoning similar to the zoning category the subject property 
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had prior to the Town’s incorporation. With no plan to review, it is 
difficult to determine if the request meets or exceeds performance and 
locational standards. 

 
6. Whether urban services are, or will be, available and adequate to serve a 

proposed land use change. 
 
Urban services including water, sewer, and electric are available at the 
subject property. Lee County Utilities has indicated available sanitary 
sewer capacity however; Town Staff has notified the applicant that the 
existing stormwater system on Estero Boulevard is not designed to 
handle runoff from existing properties or increased density on existing 
properties. Any increased density or intensity at the subject property will 
necessitate a thorough stormwater management plan and review prior to 
any permit or use approvals.  
 

7. Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources. 

 
As existing residentially developed lots located on interior parcels of land 
away from both the Matanzas Pass waterfront and the Gulf of Mexico 
beach, the subject property does not include any sensitive and/or 
environmentally critical lands. However, should these parcels be 
redeveloped into more intense uses as permitted within the DOWNTOWN 
zoning district any development would be required to meet all applicable 
environmental codes including but limited to Sea Turtle lighting 
requirement as found in LDC Section 14-79.   

 
8. Whether the request will be compatible with existing or planned uses and not 

cause damage, hazard, nuisance, or other detriment to persons or property. 
 
Due to the location of the subject property on the fringe of the established 
DOWNTOWN zoning district, it can be argued that the proposed rezoning 
is compatible with surrounding uses. However, across Lagoon Street and 
even directly adjacent to the subject property RC zoned parcels remain 
and, given the lack of buffering requirements in the DOWNTOWN district 
and the lack of any redevelopment plans accompanying this request, true 
compatibility is difficult to determine. Further, the DOWNTOWN zoning 
district is the Town’s most permissive zoning district with a wide variety 
of allowable uses by right. Nevertheless, the Town does retain land and 
property development controls throughout  the Pedestrian Commercial 
future land use, Section 34-671: DOWNTOWN zoning district regulations, 
Section 34-677: Commercial Design Standards, FEMA flood elevation and 
substantial improvement compliance, and other sections of the Land 
Development Code.  
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9. Whether the location of the request places an undue burden upon existing 
transportation or other services and facilities and will be served by streets with 
the capacity to carry traffic generated by the development. 

 
The applicant requested a waiver from the TIS requirement, stating that 
the subject property is in a ‘park-once’ location and that any commercial 
uses developed on the property would be supportive to the existing 
surrounding hotels/motels, etc.  and therefore would not be high traffic 
generators.  By approving this waiver Staff has agreed that the more 
appropriate time to address traffic issues is at the time of DO. 
 
Staff does not anticipate the requested rezoning from RC to DOWNTOWN 
will generate any additional capacity need for the Lee County School 
District or the Town’s Parks and Recreation Department. 

 
 
 

III. RECOMMENDATION 
 
Conventional rezoning requests do not allow for conditions of approval, therefore 
Staff can not recommend requirements above and beyond those set forth in the 
DOWNTOWN zoning district regulations. Staff remains concerned that without 
buffering between the subject property and the neighboring RC parcels, the 
rezoning could be considered commercial intrusion into a residential neighborhood. 
Further, with an approved TIS waiver, the applicant has, at a minimum, delayed the 
discussion surrounding the impact of the request on public services and facilities. 
 
However, with the change in future land use from Mixed Residential to Pedestrian 
Commercial there currently exists an inconsistency between future land use and 
zoning that the request adequately addresses.  
 
After consideration of the aforementioned analysis, including potential 
compatibility concerns with surrounding uses and potential inconsistency with the 
Comprehensive Plan, Staff recommends APPROVAL of the requested rezoning from 
Residential Conservation (RC) to DOWNTOWN.  
 
 
 
IV. CONCLUSION 
 
While rezoning the property from Residential Conservation (RC) to DOWNTOWN is 
consistent with the Pedestrian Commercial future land use category as 
contemplated in the Fort Myers Beach Comprehensive Plan, Staff remains 
concerned that without buffering between the subject property and the neighboring 
RC parcels, the rezoning could be considered commercial intrusion into a residential 
neighborhood. 
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If Town Council finds that the requested use is contrary to the public interest or the 
health, safety, comfort, convenience, and/or welfare of the citizens of the Town, or 
that the request is in conflict with the criteria of LDC Section 34-85 regarding 
Rezoning, Town Council should deny the request as provided in LDC Section 34-
85(4).  
 
Staff recommends APPROVAL of the requested rezoning. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Exhibits: 
A – May 2010 revised Future Land Use Map of the Town of Fort Myers Beach  
B- Official Zoning Map of the Town of Fort Myers Beach 
C- Local Planning Agency meeting minutes and resolution from 3/23/10 meeting 
D – Town Council meeting minutes from 4/19/10 meeting 
E – Ordinance 10-02 
 
Attachments:  
A - Application for Waiver of Traffic Impact Statement 
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April 3, 2012 
 
Ms. Leslee Chapman 
Town of Fort Myers Beach 
2523 Estero Blvd.  
Fort Myers Beach, FL 33931 
 
RE:  Paine/Purtell Conventional Rezone Application  
 
Dear Ms. Chapman,  
 
Enclosed please find one (1) original and thirteen (13) copies of the above referenced application, submitted on 
behalf of Fred Paine and James Purtell (Applicants). A CD containing all files has also been enclosed to assist in 
Staff’s  review. Please note at  the  time of  submittal an availability  letter  from Beach Water had not yet been 
received. Fourteen (14) copies of this letter will be forward to your attention upon receipt. 
 
The  Applicants  are  requesting  approval  to  rezone  their  0.33+/‐acre  property  (“Property”)  from  Residential 
Conservation (RC) to the Downtown zoning district. Approval of this request will allow the Property’s zoning to 
comply with the underlying Pedestrian Commercial Future Land Use Category, and reinstate the commercial use 
of  the Property previously allowed per  the Lee County Commercial  (C‐1) zoning district. This rezoning request 
also  recognizes  the Property’s  location adjacent  to other Downtown zoned property within  the urban core of 
Fort Myers Beach. 
 
It is understood that the $5,000 filing fee submitted for the previous application will apply to this application as 
well, and no further application fees are required.  
 
Thank you  in advance  for your consideration of  this application. Should you  require additional  information or 
have  any  questions,  please  feel  free  to  contact  me  directly  at  (239)  405‐7777,  ext.  207,  or 
alexisc@waldropengineering.com.  
 
Sincerely,  
 
WALDROP ENGINEERING, P.A. 

 
Alexis V. Crespo, AICP  
Principal Planner  
 
Enclosures 
 
cc:  Mr. James Purtell 
  Mr. Fred Paine  
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

Town of Fort Myers Beach 
Department of Community Development   

 
Zoning Division 
 

Application for Public Hearing 
 

This is the first part of a two‐part application.  This part requests general 
information required by the Town of Fort Myers Beach for any request for a 
public hearing.  The second part will address additional information for the 
specific type of action requested. 
 
Project Name: 
Authorized Applicant: 
LeePA STRAP Number(s): 
 
 
Current Property Status: 
  Current Zoning: 
  Future Land Use Map (FLUM) Category:       
  Platted Overlay?___yes___no  FLUM Density Range: 
 
    Action Requested      Additional Form Required 
___  Special Exception          Form PH‐A 
___  Variance            Form PH‐B 
___  Conventional Rezoning        Form PH‐C 
___  Planned Development        Form PH‐D 
___  Master Concept Plan Extension      Form PH‐E 
___  Appeal of Administrative Action      Form PH‐F 
___  Development of Regional Impact      Schedule Appointment 
___  Other (cite LDC section number: __________)  Attach Explanation 
 

Town of Fort Myers Beach 
Department of Community Development 

2523 Estero Boulevard 
Fort Myers Beach, FL 33931 

(239) 765‐0202  
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

 
PART I – General Information 

 
A.  Applicant: 
  Name(s): 
  Address:  Street: 
      City:        State:    Zip Code: 
  Phone:     
  Fax: 
  E‐mail address: 
 
B.  Relationship of applicant to property (check appropriate response) 
[   ]  Owner (indicate form of ownership below) 
  [   ]  Individual (or husband/wife)       [   ]  Partnership 
  [   ]  Land Trust             [   ]  Association 
  [   ]  Corporation             [   ]  Condominium 
  [   ]   Subdivision             [   ]  Timeshare Condo   
[   ]  Authorized representative (attach authorization(s) as Exhibit AA‐1) 
[   ]  Contract Purchaser/vendee (attach authorization(s) as Exhibit AA‐2) 
[   ]  Town of Fort Myers Beach (Date of Authorization:_________________) 
 
C.  Agent authorized to receive all correspondence: 
  Name: 
  Mailing address:  Street: 
    City:          State:    Zip Code: 
  Contact Person: 
  Phone:          Fax: 
  E‐mail address: 
 
D.  Other agents: 
  Name(s): 
  Mailing address:  Street: 
    City:          State:    Zip Code: 

Phone:          Fax: 
E‐mail address: 

Use additional sheets if necessary, and attach to this page. 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

 
PART II – Nature of Request 

 
Requested Action (check applicable actions): 
[   ] Special Exception for: 
[   ] Variance for: 
[   ] Conventional Rezoning from        to:   
[   ] Planned Development 
  [   ] Rezoning (or amendment) from      to: 
  [   ] Extension/reinstatement of Master Concept Plan 
[   ] Public Hearing of DRI 
  [   ] No rezoning required 
  [   ] Rezoning from          to: 
[   ] Appeal of Administrative Action 
[   ] Other (explain): 
 

PART III – Waivers 
 

Waivers from application submittal requirements:  Indicate any specific 
submittal items that have been waived by the Director for the request.  Attach 
copies of the Director’s approval(s) as Exhibit 3‐1. 
  Code Section Number      Describe Item 
  
 
 
 

 
PART IV – Property Ownership 

 
[   ] Single owner (individual or husband and wife) 
  Name: 
  Address:  Street: 
      City:        State:    Zip Code: 
  Phone:          Fax: 
  E‐mail Address: 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

[   ] Multiple owners (including corporation, partnership, trust, association, 
condominium, timeshare condominium, or subdivision) 
Attach Disclosure Form as Exhibit 4‐1 
Attach list of property owners as Exhibit 4‐2 
Attach map showing property owners’ interests as Exhibit 4‐3 if multiple parcels 
are involved  
For condominiums, timeshare condominiums, and subdivisions, see instructions. 

 
PART V – Property Information 

 
A.  Legal Description of Subject Property 
Is the property entirely made up of one or more undivided platted lots officially 
recorded in the Plat Books of the Public Records of Lee County? 
  [   ]  Yes  [   ]  No 
If yes: 
  Subdivision name: 
  Plat Book Number:    Page:    Unit:       Block:     Lot: 
If no: 
Attach a legible copy of the metes and bounds legal description, with accurate 
bearings and distances for every line, as Exhibit 5‐1.  The initial point in the 
description must be related to at least one established identifiable real property 
corner.  Bearings must be referenced to a well‐established and monumented line. 
 
B.  Boundary Survey 
Attach a Boundary Survey of the property meeting the minimum standards of 
Chapter 61G17‐6 of the Florida Administrative Code, as Exhibit 5‐2.  A Boundary 
Survey must bear the raised seal and original signature of a Professional 
Surveyor and Mapper licensed to practice Surveying and Mapping by the State 
of Florida. 
 
C.  STRAP Number(s): 
 
 
D  Property Dimensions: 
  Area:          square feet      acres 
  Width along roadway:    feet  Depth:    feet 
 
E.  Property Street Address: 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

F.  General Location of Property (from Sky Bridge or Big Carlos Pass Bridge): 
 
 
 
Attach Area Location Map as Exhibit 5‐3 
 
G.  Property Restrictions (check applicable): 
[   ]  There are no deed restrictions or covenants on this property that affect this 
request. 
[   ]  Restrictions and/or covenants are attached as Exhibit 5‐4 
[   ]  A narrative statement explaining how the deed restrictions and/or covenants 
may affect the request is attached as Exhibit 5‐5. 
 
H.  Surrounding property owners: 
  Attach list of surrounding property owners (within 500 feet) as Exhibit 5‐6 
  Attach two sets of mailing labels  as Exhibit 5‐7 
  Attach a map showing the surrounding property owners as Exhibit 5‐8 

 
I.  Future Land Use Category: (see Comprehensive Plan Future Land Use Map) 

[   ] Low Density        [   ] Marina 
[   ] Mixed Residential      [   ] Recreation 
[   ] Boulevard        [   ] Wetlands 
[   ] Pedestrian Commercial    [   ] Tidal Water 

Is the property located within the “Platted Overlay” area on the Future Land 
Use Map?  [   ] Yes  [   ] No 
 
J.  Zoning:  (see official zoning map, as updated by subsequent actions)   
[   ] RS (Residential Single‐family)   [   ] CM (Commercial Marina) 
[   ] RC (Residential Conservation)  [   ] CO (Commercial Office) 
[   ] RM (Residential Multifamily)   [   ] CB (Commercial Boulevard) 
[   ] VILLAGE        [   ] SANTINI 
[   ] SANTOS         [   ] DOWNTOWN 
[   ] IN (Institutional)      [   ] RPD (Residential Planned Dev.) 
[   ] CF (Community Facilities)    [   ] CPD (Commercial Planned Dev.) 
[   ] CR (Commercial Resort)    [   ] EC (Environmentally Critical) 
[   ] BB (Bay Beach)         
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

Town of Fort Myers Beach 
Department of Community Development   

 
Zoning Division 
 

Supplement PH‐C 
 

Additional Required Information for a  
Conventional Rezoning Application 

 
This is the second part of a two‐part application.  This part requests specific 
information for a conventional rezoning.  Include this form with the Request for 
Public Hearing form. 
 
Case Number: 
Project Name: 
Authorized Applicant: 
LeePA STRAP Number: 
 
Current Property Status: 
  Current Zoning: 
  Future Land Use Map (FLUM) Category:       
Comp Plan Density:      Platted Overlay?  ___Yes       ___No 
 
Conventional rezoning:   
From__________________________________________________(current zoning) 
to___________________________________________________(requested zoning) 
 
Any additional simultaneous zoning actions can be requested using the same 
Application for Public Hearing form, but must include all parts of the required 
supplemental forms and documentation, and include the fees for each request. 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

Narrative Statements 
 
Explain why the requested rezoning is necessary.  Direct this statement toward 
the guidelines for decision‐making in LDC Section 34‐85 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

Supplement PH-C for Conventional Rezoning 06/08 Page 3 of 3 

Guide to filing PH‐B Additional Required Information for a Variance 
Application 

   
Cover page 
 
Case Number will be inserted by Community Development staff. 
Project Name must be the same as the name used on the Request for Public 
Hearing form. 
Applicant must be the same as on the Request for Public Hearing form. 
STRAP numbers must be the same as on the Request for Public Hearing form. 
Current status of property must be the same as on the Request for Public 
Hearing form. 
 
LDC Section 34‐85 
 
The guidelines for decision‐making regarding a request for rezoning are as 
follows: 
 

1. Whether there exists and error or ambiguity that must be corrected; 
2. Whether there exist changed or changing conditions that make approval 

of the request appropriate; 
3. The impact of the proposed change on the intent of LDC Chapter 34; 
4. Whether the request is consistent with the goals, objectives, policies, and 

intent, and with the densities, intensities, and general uses set forth in the 
Fort Myers Beach Comprehensive Plan; 

5. Whether the request meets all performance and locational standards for 
the proposed use; 

6. Whether urban services are, or will be, available and adequate to serve a 
proposed land use change; 

7. Whether the request will protect, conserve, or preserve environmentally 
critical areas and natural resources; 

8. Whether the request will be compatible with existing or planned uses and 
will cause damage, hazard, nuisance, or other detriment to persons or 
property; 

9. Whether the location of the request places an undue burden on existing 
transportation or other services and facilities, and will be served by streets 
with the capacity to carry traffic generated by the development.  

 



Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

EXHIBIT 4‐1 
DISCLOSURE OF INTEREST FORM 

STRAP#   
Attach additional sheets in the same format for each separate STRAP number in 
the application if multiple parcels with differing ownership are included. 
 
1.  If the property is owned in fee simple by an INDIVIDUAL, tenancy by the 
entirety, tenancy in common, or joint tenancy, list all parties with an ownership 
interest as well as the percentage of such interest. 
 
Name and Address                Percentage 
 
 
 
 
 
 
 
 
 
 
2.  If the property is owned by a CORPORATION, list the officers and 
stockholders and the percentage of stock owned by each. 
 
Name, Address, and office             Percentage 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

3.  If the property is in the name of a TRUSTEE, list the beneficiaries of the trust 
and the percentage of interest. 
 
Name and Address                Percentage 
 
 
 
 
 
 
 
4.  If the property is in the name of a GENERAL PARTNERSHIP or LIMITED 
PARTNERSHIP, list the names of the general and limited partners with the 
percentage of ownership. 
 
Name and Address                Percentage 
 
 
 
 
 
 
 
5.  If there is a CONTRACT FOR PURCHASE, whether contingent on this 
application or not, regardless of whether a Corporation, Trustee, or Partnership 
is involved, list the names of the contract purchasers below, including the 
officers, stockholders, beneficiaries, or partners, and their percentage of stock. 
 
Name, Address, and Office (if applicable)        Percentage 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

EXHIBIT 4‐1 
DISCLOSURE OF INTEREST FORM 

STRAP#   
Attach additional sheets in the same format for each separate STRAP number in 
the application if multiple parcels with differing ownership are included. 
 
1.  If the property is owned in fee simple by an INDIVIDUAL, tenancy by the 
entirety, tenancy in common, or joint tenancy, list all parties with an ownership 
interest as well as the percentage of such interest. 
 
Name and Address                Percentage 
 
 
 
 
 
 
 
 
 
 
2.  If the property is owned by a CORPORATION, list the officers and 
stockholders and the percentage of stock owned by each. 
 
Name, Address, and office             Percentage 
 
 
 
 
 
 
 
 
 
 
 

Public Hearing Application 06/08 Page 12 of 14 

AlexisC
Typewritten Text
24-46-23-W3-0050B.0050

AlexisC
Typewritten Text

AlexisC
Typewritten Text
JAMES PURTELL                                                                                 67%

AlexisC
Typewritten Text
831 Estero Blvd. 

AlexisC
Typewritten Text
Fort Myers Beach, FL 33931

AlexisC
Typewritten Text

AlexisC
Typewritten Text
PATRICK PURTELL

AlexisC
Typewritten Text
831 Estero Blvd. 

AlexisC
Typewritten Text
Fort Myers Beach, FL 33931

AlexisC
Typewritten Text

AlexisC
Typewritten Text
33%

AlexisC
Typewritten Text



Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

3.  If the property is in the name of a TRUSTEE, list the beneficiaries of the trust 
and the percentage of interest. 
 
Name and Address                Percentage 
 
 
 
 
 
 
 
4.  If the property is in the name of a GENERAL PARTNERSHIP or LIMITED 
PARTNERSHIP, list the names of the general and limited partners with the 
percentage of ownership. 
 
Name and Address                Percentage 
 
 
 
 
 
 
 
5.  If there is a CONTRACT FOR PURCHASE, whether contingent on this 
application or not, regardless of whether a Corporation, Trustee, or Partnership 
is involved, list the names of the contract purchasers below, including the 
officers, stockholders, beneficiaries, or partners, and their percentage of stock. 
 
Name, Address, and Office (if applicable)        Percentage 
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Town of Fort Myers Beach 
Department of Community Development   

 
Zoning Division 
 

Application for Waiver of Submittal Requirements 
 
Submit a request for waiver of submittal requirements prior to submitting an 
application for public hearing or administrative action.  Requesting a waiver of 
submittal requirements simultaneously with an application may delay your 
application.  The request and the director’s response will become part of the 
application file. 
 
Waiver is requested for items required for: 
 
Public Hearing        Administrative Action 
_____General Requirements    _____General Requirements 
_____DRI          _____Planned Dev. Amendment 
_____Planned Development    _____Commercial Antenna 
_____Conventional Rezoning    _____Consumption on Premises 
_____Special Exception      _____Forced Relocation of a Business 
_____Variance        _____Interpretation of LDC 
_____Appeal         _____Minimum Use Determination 
_____Other          _____Setback Variance 
            _____Other 
 
Name of Project: 
Applicant: 
LeePA STRAP Number(s): 
Street address: 
Phone Number:        E‐mail: 
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Paine/Purtell Rezoning 
 

Waiver Form Narrative  
 

The Applicants are requesting waiver of the requirement for a Traffic  Impact Statement  (TIS) to support the proposed 

Downtown  district  rezoning. While  a  TIS  is  not  an  explicit  requirement  of  the  conventional  rezoning  process,  it  is 

understood that Staff has concerns regarding the potential increase in intensity/density permitted via the rezoning. 

 

Density and intensity are dictated by the underlying Future Land Use Category as prescribed in the Town of Fort Myers 

Beach Comprehensive Plan. Therefore,  the  increase  to allowable density/intensity  initially occurred  in 2010 when  the 

Future Land Use was changed from Mixed Residential to Pedestrian Commercial.  

 

From  a  density  perspective,  the  subject  property  contains  a  total  of  seven  (7)  lock‐off  units,  and  is  therefore 

grandfathered for a higher density than permitted via the underlying Future Land Use Category, or the Downtown 

zoning. In fact, the maximum allowable density per Pedestrian Commercial  is 6 du/acre or two (2) dwelling units. 

Therefore,  the current number of  trips generated by  the existing seasonal  rentals  is more  than a 300%  increase 

over  the  the  maximum  that  could  be  generated  upon  approval  of  this  rezoning.  Therefore,  from  a  density 

perspective, a TIS is unnecessary.  

 

From  an  intensity  stand‐point,  the  Downtown  district  is  a  “park  once”  destination, where  preference  is  given  to 

pedestrian  movement,  as  is  the  case  with  any  central  business  district/tourist  destination.  Future  non‐residential 

activities will most certainly support the hotel/motel and seasonal rental uses surrounding the Property, and within the 

immediate  area.  Therefore,  development  of  the  Property  will  enhance  the  overall  downtown  node,  provide  a 

pedestrian‐oriented development  to service  tourists and  local residents, and will not serve as a  trip generator and/or 

substantially increases vehicular trips to the Property. Furthermore, due the downtown location Property is serviced by 

sidewalks and LeeTran facilities to encourage pedestrian access, as  is  intended by the underlying Future Land Use and 

proposed rezoning district.  

Since  traffic  impact  statements  are  an  explicit  requirement  of  the  Development  Order  (DO)  review  process,  the 

Applicants are requesting that the provision of a TIS be deferred until the DO stage to provide Staff with more specific 

information on trip generation based upon the precise uses and square footage proposed for development. This affords 

Town Staff with the ability to thoroughly and accurately assess the future development’s traffic impacts, as would be the 

case if the historical commercial zoning was still in place.  

Therefore, the proposed rezoning will not result in a significant increase in trips, as assured by the existing usage of the 

Property and the total site area; patrons will likely park in the downtown parking facilities and travel to the site by foot, 

or  from  their  lodging;  there are LeeTran  facilities  in close proximity  to  the Property  to allow  for alternative modes of 

transportation;  and  a  TIS  will  be  required  at  the  time  of  Development  Order  review.  Moreover,  the  Applicants 

respectfully  submit  this  waiver  is  appropriate  in  light  of  the  Property’s  downtown  location  and  the  nature  of  trip 

generation/traffic impacts within established downtown areas.  
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Paine/Purtell Rezoning 
 

Exhibit 4-2: List of Property Owners 
 

  
PROPERTY OWNER ADDRESS STRAP NO.

James Purtell, Patrick Purtell  831 Estero Blvd., Fort Myers Beach, FL 33931 24-46-23-W3-0050B.0050
Fred Paine  831 Estero Blvd., Fort Myers Beach, FL 33931 24-46-23-W3-0050B.0070
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Paine/Purtell Rezoning  
 

Exhibit C-1: Decision-Making Compliance Narrative 
 

James Purtell and Fred Paine (Applicants) are requesting approval to rezone their 0.33+/‐acre property (“Property”) 

from  Residential  Conservation  (RC)  to  the  Downtown  zoning  district.  Approval  of  this  request  will  allow  the 

Property’s zoning to comply with the underlying Pedestrian Commercial Future Land Use Category, and reinstate 

the commercial use of the Property previously allowed per the Lee County Commercial  (C‐1) zoning district. This 

rezoning request also recognizes the Property’s  location adjacent to other Downtown zoned property within the 

urban core of Fort Myers Beach.  

 

I. Development Location 

The Property  is  located  in an urban area of the Town  less than one‐quarter mile from the Sky Bridge/5th Avenue 

intersection. The surrounding area  is characterized by  intensive commercial development and public uses, multi‐

story  hotels/motels,  and mixed  residential  uses,  the majority  of  which  are multi‐family  structures  utilized  as 

seasonal rentals. It  is  important to note that the Property  is not  located  in an established,  low‐density residential 

portion of the Town, but rather a commercialized area within the Town’s core that has been surrounded by tourist‐

related development for decades.  Table 1 below summarizes the surrounding uses.  

Table 1: Inventory of Surrounding Uses 

DIRECTION   FUTURE LAND USE   ZONING  EXISTING LAND USE  

North   Mixed Residential  Residential Conservation (RC) Public Right‐of‐Way (Lagoon St.); 

Single‐ and Multi‐Family Residential/Season 

Rentals  

South   Recreation   Commercial  Planned  Development 

(CPD) 

4‐story Hotel (Edison Beach House); 

 

East   Pedestrian Commercial   Downtown  Commercial (7‐Eleven Convenience Store)

West  Recreation   Commercial  Planned  Development 

(CPD)  

Commercial Parking Lot  

*The only single‐family residences adjacent to the subject property are owned by the Applicant, per Lee County 

Property Appraiser data. All other surrounding residential uses along Lagoon Street are multi‐family units, the 

majority of which are utilized as seasonal rentals.  

III. History/Background 

 

Prior to 1995 Fort Myers Beach was a part of unincorporated Lee County, and its zoning districts were set forth by 

the Lee County Zoning Map. The subject property had long been classified as Commercial (C‐1), and was similarly 

designated within the Urban Community Future Land Use Designation. Following incorporation and the adoption of 
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Town  of  Fort Myers  Beach  Future  Land  Use  and  Zoning Maps,  the  Property was  re‐designated  to  the Mixed 

Residential  Future  Land Use  Category  and  the  Residential  Conservation  (RC)  zoning  district,  irrespective  of  the 

Property’s multi‐family uses, which are not permitted in the RC District.  Immediately following these actions, the 

Applicants have been working diligently to restore the commercial entitlements in consideration of the Property’s 

location  in  the Town’s downtown core. At  the  time of  this submittal,  the Applicants will have documented over 

seven (7) years of coordination with the Town of Fort Myers Beach to restore these commercial entitlements.  

 

The Applicants successfully secured a Future Land Use Map amendment  in 2010 to re‐designate the Property to 

the  Pedestrian  Commercial  Future  Land  Use  Category,  which  is  more  similar  to  the  previously  held  Urban 

Community designation. This rezoning application represents the final step in the process of restoring commercial 

uses to the Property, and recognizing the surrounding context within an intensive mixed‐use area.  

 

II. Proposed Downtown Zoning District  

 

The Applicants are requesting to rezone the Property to the Downtown district to allow for a range of commercial, 

residential, and mixed‐uses, which will  implement  the Pedestrian Commercial Future Land Use Designation. The 

Property’s current multi‐family uses are not permissible under  the RC zoning district;  therefore, approval of  this 

application will allow for consistent use of the Property from both a zoning and Future Land Use perspective.  

 

The Property is adjacent to the existing Downtown zoning district boundary and is abutted to the east and west by 

intensive commercial uses. The Property has 110+/‐ feet of frontage along Estero Blvd., an arterial roadway and the 

Town’s main thoroughfare. The Property also represents the only lots with frontage along Estero Blvd. and within 

the Lagoon Street block that are not zoned for commercial uses.  

 

Furthermore, a  four‐story hotel and the Lynn Hall Memorial Park public beach are  located directly across Estero 

Blvd. from the Property. Based on the surrounding uses and intensive mixed‐use nature of the area, the Downtown 

district is the most appropriate district for the Property.  

 

As  outlined  in  Subdivision  II  of  the  Land  Development  Code  (LDC),  future  redevelopment  of  the  Property will 

comply  with  the  Downtown  district’s  detailed  regulations  to  ensure  a  pedestrian‐oriented  environment  and 

appropriate urban design controls. Moreover, per Section 34‐635 all  future  redevelopment will comply with  the 

Town’s commercial design standards. These regulations are in place to provide the necessary safeguards to protect 

the public  realm  and ensure quality,  visually‐appealing development  and  redevelopment within  the Downtown 

District.  

 

While  the Downtown  zoning  district  does  not  require  buffer  yards  in  compliance with  Chapter  10  of  the  LDC, 

Section 10‐416 does not  require any buffer between  commercial uses, or between  commercial uses and public 

rights‐of‐way. Therefore, The Applicant respectfully submits that no buffers would be required along the Lagoon 

Street and Estero Boulevard frontages, or adjacent to the commercial parking lot and 7‐Eleven. The residence that 

abuts the subject property to the north  is a multi‐family building that  is used  for seasonal rentals, and has been 

adjacent  to  the  7‐Eleven  since  its  opening  in  1983.  This  residential  property  is  utilized  by  tourists  seeking  out 

lodging within the Downtown core  in close proximity to beaches, goods and services. Therefore, approval of this 

rezoning will not negatively impact compatibility with surrounding uses.  
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While the Downtown zoning district’s permitted uses do not align entirely with the former C‐1 zoning district, this 

district is arguably the most similar in that it provides both general office and retail uses, which are not permitted 

in the Town’s other conventional zoning districts.  

 

Therefore, based upon the underlying Pedestrian Commercial FLU Category, surrounding urban context, previously 

held C‐1 zoning, and safeguards  in place per the Downtown zoning regulations and commercial design standards, 

the  Applicants  respectfully  submit  that  the  proposed  rezoning  is  appropriate,  will  ensure  compatibility  with 

surrounding uses, and upholds the intent of the Town’s LDC and Comprehensive Plan.  

 

III. Decision‐Making Compliance  

 

Per  Section 34‐85 of  the  LDC,  the  requested Downtown  rezoning  complies with  the  following  considerations  for 

rezoning approval:  

 

1. Whether there exists an error or ambiguity which must be corrected.  

 

The two (2) parcels that comprise the subject property are classified by the Lee County Property Appraiser 

as “multi‐family less than 10”. The property located at 831 Estero Blvd. contains four (4) lock‐off units used 

as seasonal rentals, while the property  located at 821 Estero Blvd. contains three (3)  lock‐off units, which 

are also used as seasonal rentals. Conversely, the RC zoning district  is  limited to single‐family, two‐family 

and  live‐work dwelling  types; multi‐family uses are not permitted. Therefore,  the proposed  rezoning will 

correct the erroneous 2004 rezone from Lee County C‐1 zoning to the RC district, which created the non‐

conforming usage of the Property.  

 

2. Whether there exist changed or changing conditions which make approval of the request appropriate. 

 

The Town of Fort Myers Beach approved a Comprehensive Plan amendment  in 2010  to  re‐designate  the 

Property from Mixed Residential to Pedestrian Commercial, in recognition of the surrounding urban, mixed‐

use neighborhood context. This recent change to the Future Land Use requires a corresponding rezoning to 

an appropriate implementing zoning district. The Downtown zoning district is an appropriate implementing 

district for the Pedestrian Commercial Category.  

 

In addition to the Future Land Use change, the property to the west of the subject property was rezoned to 

Commercial Planned Development  (CPD) and  is used as a commercial parking  lot,  largely  to  support  the 

downtown walking district and adjacent beaches. In effect, the property is now “sandwiched” between two 

(2) intensive, non‐residential developments, which further support the rezoning request. 

 

Lastly,  the  Seafarers  Village was  demolished  in  2011  to  allow  for  the  future  development  of  a  parking 

garage to service downtown Fort Myers Beach.  Following demolition, the Town (and more specifically the 

Downtown district) lost over 38,000 square feet of restaurant, retail and office uses, and there is no intent 

to  replace  the  commercial uses elsewhere. This  significant  loss  in  commercial  square  footage within  the 
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Downtown district further supports the request to allow for pedestrian‐oriented, mixed‐uses at the subject 

property to service the area.  

   

3. The impact of a proposed change on the intent of this chapter.  

 

The proposed  rezoning will  implement  the Town’s LDC provisions  for  the Downtown district, and ensure 

quality, walkable,  infill  redevelopment.  Future  redevelopment  activities will  require Development Order 

approval  and will  be  reviewed  for  consistency with  the  Downtown  regulations  and  commercial  design 

standards.  Therefore, the proposed change will maintain and uphold the intent of Chapter 34.  

 

4. Whether the request is consistent with the goals, objectives, policies, and intent, and with the densities, 

intensities, and general uses as set forth in the Fort Myers Beach Comprehensive Plan. 

 

The  request  is  consistent with  the  goals,  objectives,  policies  and  intent  of  the  Comprehensive  Plan,  as 

outlined on Exhibit C‐2 attached. Specifically, the proposed rezoning will bring the Property into compliance 

with  the underlying Pedestrian Commercial FLU Category, as  the current RC zoning  is not an appropriate 

implementing district for this FLU.  

 

Due  to  the  fact  that  the proposed  rezoning  is  seeking a  conventional  zoning district, and not a Planned 

Development (PD) with specific development parameters, it is customary for the application to be reviewed 

based  upon  the maximum  attainable  density/intensity  permitted  per  the  Underlying  Future  Land  Use 

and/or  zoning  district.  In  2010,  as  part  of  the  Pedestrian  Commercial  Comprehensive  Plan Amendment 

approval,  the  Town  deemed  the  Property  to  be  an  appropriate  location  for  the maximum  attainable 

density/intensity  of  6  du/acre  and  1.5  Floor  Area  Ratio  (FAR).  The  proposed  Downtown  zoning  district 

permits  a maximum  of  1.4  FAR  along  Estero  Blvd.  Therefore,  if  developed  at  the maximum  attainable 

intensity, which is unlikely due to the various design requirements, the resulting intensity will be below the 

permitted FAR in the Pedestrian Commercial Category.  

 

From a density perspective, the subject property contains a total of seven (7) lock‐off units, and is therefore 

grandfathered for a higher density than permitted via the underlying Future Land Use Category.  

 

Lastly,  the  Town  has  safeguards  in  place  via  the  Development  Order  review  process  to  ensure  future 

redevelopment is compliant with the Town’s Comprehensive Plan.  

 

5. Whether  the  request  meets  or  exceeds  all  performance  and  locational  standards  set  forth  for  the 

proposed use. 

 

The proposed Downtown rezoning will allow for mixed‐use development within the Pedestrian Commercial 

Future  Land  Use  Category.  Per  Policy  4‐C‐3,  the  Comprehensive  Plan  specifically  encourages  new  and 

expanded commercial uses within this Category, as it is designated in appropriate locations throughout the 

Town where public  infrastructure  is available to service higher density/intensity development, and where 

commercial  intrusion  into  established,  low  density  neighborhoods  is minimal.  Therefore,  the  proposed 
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Downtown rezoning will meet the Town’s performance and locational standards based upon the underlying 

Future Land Use.  

 

As  noted  above,  the  Property  is  an  appropriate  location  for  the maximum  attainable  density/intensity 

permitted  in  the Downtown district, as evidenced by  the existing high density usage of  the  site and  the 

2010 approval to the Pedestrian Commercial FLU Category.  

 

Additionally, the property immediately east of the subject property is zoned Downtown, while the property 

to  the west  is  zoned  CPD.  The  surrounding  commercial  zoning  districts  are  another  indicator  that  the 

Property is ideally located for expansion of the Downtown district.  

 

6. Whether urban services are, or will be available and adequate to serve a proposed land use change.  

 

Water and  sewer are available  to  service  the  subject property at an appropriate  capacity  to handle  the 

maximum FAR permitted under the Pedestrian Commercial Future Land Use Category. Please refer to the 

attached letters of availability.  

As indicated on the enclosed Traffic Impact Statement (TIS) Waiver application, the Downtown district is a “park 

once” destination, where preference is given to pedestrian movement, as is the case with any central business 

district/tourist  destination.  Future  redevelopment  activities will most  certainly  support  the  hotel/motel  and 

seasonal rental uses surrounding the Property, and within the  immediate area. Therefore, development of the 

Property  will  enhance  the  overall  downtown  node,  provide  a  pedestrian‐oriented  development  to  service 

tourists and  local  residents within walking distance of  the  site, and will not  serve as a  trip generator and/or 

substantially increases vehicular trips to the Property. The site, at a mere 0.33 acres, is not large enough develop 

a substantial trip generator. Moreover, the Property  is serviced by sidewalks and LeeTran facilities to facilitate 

pedestrian access.  For these reasons the Property is an appropriate location for the Downtown district and the 

urban services are available and adequate to support the proposed rezoning.   

In  terms  of  stormwater management  facilities,  it  is  understood  that  redevelopment  of  the  site will  require 

approval of a stormwater management plan prior to Development Order approval.  

 

7. Whether  the  request  will  protect,  conserve,  or  preserve  environmentally  critical  areas  and  natural 

resources. 

 

The subject property does not contain environmentally sensitive lands and has been developed with multi‐

family/season rental uses since the mid‐1950’s. Therefore, the proposed rezoning will have no  impact on 

the Town’s environmentally critical areas and natural resources. Moreover, approval of  this rezoning will 

encourage redevelopment activities away from the environmentally critical areas, the majority of which are 

located seaward of Estero Blvd. Lastly, at the time of Development Order submittal, redevelopment plans 

will be reviewed to ensure compliance with the Town’s sea turtle lighting requirements.  

 

8.  Whether the request will be compatible with existing or planned uses and not cause damage, hazard, 

nuisance, or other detriment to persons or property. 
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The Property is located approximately 900 feet, or 0.2 miles, from the intersection of the Sky Bridge and 5th 

Avenue  in  the  heart  of  Fort Myers Beach.  Properties  to  the  east  and west  of  the  subject  property  are 

developed with  intensive  commercial uses, more  specifically a  commercial parking  lot  zoned CPD  to  the 

east, and a 24‐hour supermarket/convenience store zoned Downtown to the west. Seaward of Estero Blvd. 

is  the Edison Beach House, a 4‐story hotel. The  site  is also  in  full view of  the Lynn Hall Memorial Park’s 

parking  lot, which  is one of the Town’s busiest public beach  facilities. To the north of the Property along 

Lagoon  Street  there  is  a mix  of multi‐family  and  single‐family  residences, many  of which  are  used  as 

seasonal rentals. The mixed‐use nature of this neighborhood is reflective of a true downtown setting where 

residential  uses  are  located  in  close  proximity  to  non‐residential  uses,  oftentimes  within  the  same 

structure. Therefore, redevelopment of the Property with uses permitted under the Downtown district will 

enhance the general area and provide for a mix of uses to support this tourist node.  

 

It is important to note that the development immediately east of the Property consists of a 7‐Eleven store, 

which was  established  in  the  early  1980’s  and  is  open  24  hours  per  day/7  days  per week.  The  subject 

property’s  proximity  to  this  type  of  development  is  a  strong  indicator  of  the  appropriateness  of  this 

application  and  the  intensive  nature  of  the  general  area. Moreover,  the  residential  uses  along  Lagoon 

Street have abutted the 7‐Eleven store for three decades and the current surrounding owners have sought 

out  this  location  to be close  to goods, services and entertainment. To summarize,  this  location  is not an 

area of the Town characterized by low‐density residential development.   

 

As noted above, the Downtown zoning district does not require buffer yards in compliance with Chapter 10 

of  the  LDC; however  Section 10‐416 does not  require any buffer between  commercial uses or between 

commercial uses and public  rights‐of‐way. Therefore, The Applicant  respectfully  submits  that no buffers 

would be required along the Lagoon Street and Estero Boulevard frontages, or adjacent to the commercial 

parking lot and 7‐Eleven. Lastly, the residence that abuts the subject property to the north is a multi‐family 

building that is used for seasonal rentals, and has been adjacent to the 7‐Eleven since its opening in 1983.  

 

While buffers are not requirement, the Downtown district has substantial development regulations in place 

to ensure appropriate development that enhances the public realm and encourages quality urban design 

principles.  

 

Therefore, the Applicant respectfully submits that the character of the immediate area is an intense and 

dense mix of tourist‐based uses in the Town’s central business district. Future redevelopment of the 

Property under the Downtown regulations will ensure future redevelopment activities serve as 

enhancement to existing and planned uses in the immediate area.  

 

9. Whether  the  location  of  the  request  places  an  undue  burden  upon  existing  transportation  or  other 

services and  facilities and will be  served by  streets with  the capacity  to carry  traffic generated by  the 

development. 

 

As indicated noted above and on the enclosed Traffic Impact Statement (TIS) Waiver application, the proposed 

rezoning will  not  result  in  an  undue  burden  upon  existing  transportation  facilities  due  to  its  location  in  the 

central urban core,  less than one‐quarter mile from the Sky Bridge/5th Avenue  intersection. Redevelopment of 
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the Property will  service patrons of  the  seasonal  rental units,  surrounding hotels, and pedestrians within  the 

downtown walking  district.  As  noted  in  Section  34‐676,  the Downtown  district  is  planned  as  a  “park  once” 

district and pedestrian movement is encouraged. Therefore, redevelopment of the Property under the proposed 

rezoning will not  result  in  substantial  increased  trip generation, and will  largely be patronized by pedestrians 

within the Downtown district. The Property is also located along the LeeTran Fort Myers Beach Trolley route, in 

walking distance from several trolley stops.  

 

Lastly, the property  is currently serviced by Town of Fort Myers Beach potable water and sanitary sewer 

services, and capacity is available to serve the approved restaurant use.  

 In  summary,  approval  of  this  request  will  allow  the  Property’s  zoning  to  comply  with  the  underlying 

Pedestrian  Commercial  Future  Land  Use  Category,  and  reinstate  the  commercial  use  of  the  Property 

previously allowed per the Lee County Commercial (C‐1) zoning district. Approval of this request will also 

recognize  the Property’s  location adjacent  to other Downtown  zoned property within  the urban  core of 

Fort Myers Beach. The Downtown district regulations, coupled with the LDC’s commercial design standards, 

will  ensure  the  appropriate  redevelopment  of  the  Property.  Public  infrastructure  is  available  to  service 

future redevelopment at the maximum attainable density and intensity. For these reasons, the Applicants 

respectfully request approval of this rezoning request.   
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Exhibit C-2: Comprehensive Plan Compliance Narrative 
  

The subject property (“Property”) is currently zoned Residential Conservation (RC), and is designated within the 
Pedestrian Commercial Future Land Use Category per a recent Small-Scale Comprehensive Plan Amendment (CPA) 
approved in 2010. Per this approval, there is a marked inconsistency between the underlying Future Land Use Category 
and the RC zoning district, which is proposed for correction via this conventional rezoning application. The Applicant’s 
intent is to rezone their property to an appropriate zoning district that recognizes the Property’s location in the Town’s 
central business district, while ensuring compliance with the underlying Pedestrian Commercial FLU Category. 
Therefore, the application, in and of itself, will increase the property’s compliance with the Town of Fort Myers Beach 
Comprehensive Plan.  

The Property is located in an urban area of the Town characterized by intensive commercial uses, multi-story 
hotels/motels, and mixed residential uses, the majority of which are multi-family structures utilized as seasonal rentals. 
Table 1 below summarizes the surrounding uses.  

Table 1: Inventory of Surrounding Uses 

DIRECTION  FUTURE LAND USE  ZONING  EXISTING LAND USE  

North  Mixed Residential Residential Conservation (RC) Public Right-of-Way (Lagoon St.); 
Single and Multi-Family Residential/Season 
Rentals  
 

South  Recreation   Commercial Planned Development 
(CPD) 

4-story Hotel (4-story Edison Beach House); 
 

East  Pedestrian Commercial  Downtown Commercial (7-Eleven Convenience Store)

West Recreation  Commercial Planned Development 
(CPD)  

Commercial Parking Lot  

*It is important to note, per information retrieved from the Lee County Property Appraiser that the only single-family 
residences adjacent to the subject property are owned by the Applicant. All other surrounding residential structures 
are multi-family uses, the majority of which are utilized as seasonal rentals.  

The following is an analysis of how the proposed Downtown rezoning is consistent with relevant goals, objectives and 
policies of the Town of Fort Myers Beach Comprehensive Plan (Plan). 

Policy 4-B-6:  Pedestrian Commercial Future Land Use  

The Pedestrian Commercial Future Land Use Category is intended for intense commercial and mixed-use development, 
including Times Square and the immediate area along Estero Boulevard. Commercial activities must contribute to the 
pedestrian-oriented public realm as described in this comprehensive plan and must meet the design concepts of this 
plan and the Land Development Code. 
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The proposed Downtown rezoning is in direct compliance with the intent of the Pedestrian Commercial Category, as it 
provides for a streamlined review process, and is also one of the few zoning districts appropriate for this intensive 
Future Land Use Category. The subject property is located less than 900 feet from the Sky Bridge/5thAvenue intersection, 
which signifies its location within the core of Downtown Fort Myers Beach (ie. “the immediate area along Estero 
Boulevard”).  The Downtown zoning district sets forth thorough and detailed design standards to ensure future 
redevelopment activities contribute to the pedestrian-oriented public realm in this area.  

The maximum permissible FAR in the Pedestrian Commercial Category is 1.5, while the maximum FAR permitted in this 
location within the Downtown district is limited to 1.4 FAR. Therefore, the proposed rezoning will ensure the maximum 
attainable intensity is within the limits of the underlying FLU. From a density perspective, the subject property 
contains a combined seven (7) lock-off units, and is therefore grandfathered for a higher density than permitted via 
the underlying Future Land Use Category.  

It is also important to note that the recent demolition of Seafarer’s Plaza resulted in a significant decrease in retail uses 
within the Downtown district. Therefore, expansion of this district to include the subject property will further support 
the Comprehensive Plan’s intent to support commercial and mixed-uses within the Town’s urban core.  

Lastly, as outlined in the analysis on file with the Town of Fort Myers Beach per previous applications, approval of this 
rezoning would result in a maximum of 60.1% non-residential acreage in the Pedestrian Commercial FLU Category, well 
below the maximum of 90%.  

Policy 4-A-3:  Commercial Intrusion 

The above referenced policy regarding the protection of established residential neighborhoods is largely inapplicable to 
the proposed Downtown rezoning based upon the Property’s location in the downtown core, and the nature of 
surrounding uses. As outlined above and detailed on attached photographs, the Property is located  a mere 1/10th of a 
mile from the Sky Bridge/5th Avenue intersection, which signifies the “heart” of the Downtown zoning district.  

Properties to the east and west of the subject property are developed with intensive commercial uses, more specifically 
a commercial parking lot zoned CPD to the east, and a 24-hour supermarket/convenience store to the west. Seaward of 
Estero Blvd. is the Edison Beach House, a 4-story hotel. The site is also in full view of the Lynn Hall Memorial Park’s 
parking lot, which is one of the Town’s busiest public beach facilities. To the north of the Property along Lagoon Street 
there is a mix of multi-family and single-family residences, many of which are used as seasonal rentals. The mixed-use 
nature of this neighborhood is reflective of a true downtown setting where residential uses are located in close 
proximity to non-residential uses, oftentimes within the same structure.  

It is important to note that the development immediately east of the Property consists of a 7-Eleven store, which was 
established in the early 1980’s and is open 24 hours per day/7 days per week. The subject property’s proximity to this 
type of development is a strong indicator of the appropriateness of this application and the intensive nature of the 
general area.  

While the Downtown zoning district does not require buffer yards in compliance with Chapter 10 of the LDC, Section 10-
416 does not require any buffer between commercial uses or between commercial uses and public rights-of-way. 
Therefore, The Applicant respectfully submits that no buffers would be required along the Lagoon Street and Estero 
Boulevard frontages, or adjacent to the commercial parking lot and 7-Eleven.  
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The residence that abuts the subject property to the north is a multi-family building that is used for seasonal rentals, and 
has been adjacent to the 7-Eleven since its opening in 1983. This residential property is utilized by tourists seeking out 
lodging within the Downtown core in close proximity to beaches, goods and services. Therefore, approval of this 
rezoning will not negatively impact compatibility with surrounding uses. 

Therefore, the Applicant respectfully submits that the character of the immediate area is not an established, single 
family neighborhood, but an intense and dense mix of tourist-based uses in the Town’s central business district.  As 
noted above, the only single family residences abutting or near the property are owned by the Applicant. Therefore, the 
proposed Downtown rezoning will not intrude into an established, single family neighborhood, and design standards are 
in place to ensure attractive, pedestrian-oriented redevelopment.  

Policy 4-A-1:  Human Scale & Walkability  

The propose rezoning will ensure that future development activities are pedestrian-oriented and incorporate sound 
urban design principles, such as minimum building frontages, maximum building heights to recognize human scale, and 
maximum Floor Area Ratio (FAR) . Moreover, future redevelopment must comply with the LDC’s commercial design 
standards, which ensure quality, visually-appealing commercial and mixed-use developments.  

Policy 4-C-2:  Commercial Intensity  

The maximum attainable FAR for properties located along Estero Blvd. within the Downtown zoning district is 1.4, which 
is below the maximum FAR permitted per the Pedestrian Commercial FLU.  Based upon the property’s acreage of 0.33+/- 
acres (or 14,375+/- s.f.), the maximum attainable intensity is 20,125 s.f.  As requested by Staff, utilities availability letters 
from Beach Water and Lee County Utilities are enclosed in this application and demonstrate sufficient capacity exists to 
develop the Property at its most intensive possible usage under the Downtown zoning district.  

As indicated on the enclosed Traffic Impact Statement (TIS) Waiver application, the Downtown district is a “park once” 
destination, where preference is given to pedestrian movement, as is the case with any central business district/tourist 
destination. Future redevelopment activities will most certainly support the hotel/resort and seasonal rental uses 
surrounding the Property and in the immediate area. Therefore, development of the Property will enhance the overall 
downtown node, provide a pedestrian-oriented development to service tourists and local residents within walking 
distance of the site, and will not serve as a trip generator and/or substantially increases vehicular trips to the Property. 
For these reasons the Property is an appropriate location for the Downtown district, and the maximum attainable 
intensity permitted under the Pedestrian Commercial FLU.  

Policy 4-C-3:  Commercial Location Standards  
 
The proposed Downtown rezoning will allow for mixed-us development within the Pedestrian Commercial Future 
Land Use Category. Per Policy 4-C-3, the Comprehensive Plan specifically encourages new and expanded 
commercial uses within this Future Land Use Category, as it is designated in appropriate locations throughout the 
Town where public infrastructure is available to service higher density/intensity development, and where intrusion 
into established, low density neighborhoods is minimal. Therefore, the proposed Downtown rezoning will meet the 
Town’s performance and locational standards based upon the underlying Future Land Use. Additionally, the 
property immediately east of the subject property is zoned Downtown, while the property to the west is zoned 
CPD. The surrounding zoning districts are another indicator that the Property is ideally located for expansion of the 
Downtown district.  
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In summary, the proposed rezoning will allow the Property’s zoning to comply with the underlying Pedestrian 
Commercial Future Land Use Category, and reinstate the commercial uses of the Property previously allowed per 
the Lee County Commercial (C-1) zoning district.  The Property is designated Pedestrian Commercial on the Town’s 
Future Land Use Map, which is expressly intended for the mix of use permitted in the Downtown zoning district. 
Public infrastructure is available to support the proposed rezoning. Therefore, this application is consistent with the 
intent of the Fort Myers Beach Comprehensive Plan.  
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