MINUTES

FORT MYERS BEACH

Local Planning Agency Meeting

Town Hall – Council Chambers

2523 Estero Boulevard

Fort Myers Beach, FL 33931

Thursday, September 17, 2009
I. CALL TO ORDER

Meeting was called to order at 1:05 PM by Chairperson Dennis Weimer.  Six members present:


Dennis Weimer


Rochelle Kay



Alan Mandel



Bill Van Duzer



Joanne Shamp


Carleton Ryffel 


Staff present:  LPA Attorney Anne Dalton; Community Development Director Dr. Frank Shockey.  There were no members of the public present.
II. PLEDGE OF ALLEGIANCE

III. INVOCATION-Mr. Weimer
IV. MINUTES
Motion:  Ms. Kay moved to adopt the minutes of July 14, 2009, as presented.

Seconded by Mr. Ryffel, who noted an error in the spelling of his name; 

Mr. Yerkes was mistakenly listed in place of Mr. Mandel; Ms. Dalton noticed the 

“e” missing from her name; Mr. Weimer noted a question regarding a second to a motion on page 14.  After some discussion it was determined that Mr. Weimer was looking at a an unedited version of the minutes that had not been corrected for typographical and similar errors, and that the record on page 14 had been corrected in the minutes distributed to the LPA for consideration at this meeting.  The minutes presented to the LPA for consideration today indicate Mr. Weimer’s request that the LPA to consent to “move” an item from one part of the agenda to another at the July 14 meeting; there was no “motion.”  Ms. Kay and Mr. Ryffel signified their acceptance of the changes.
Vote:       Motion passed 6-0 
Motion:  Mr. Van Duzer moved to approve the minutes of the August 25, 2009.
Seconded by Mr. Ryffel, with note that his name is misspelled; Mr. Van Duzer signified his acceptance of the correction.
Vote:       Motion passed 6-0.

V. ADMINISTRATIVE AGENDA

A. Right of Way Resolution Number 2009-19
Ms. Dalton referred to the agreement for the use of the Town ROW incorporating the LPA’s suggestions.  She also pointed out one addition related to a suggestion that had been made by Mr. Mandel, now spelled out in paragraph 7, regarding damage done to the ROW by others, indicated by shaded areas in that paragraph.
Mr. Weimer asked for LPA comment.  Ms. Shamp commented that she liked it with Mr. Mandel’s suggested alteration.  

Motion: Mr. Ryffel moved to approve the resolution.

Members were satisfied with this agreement and the addition suggested by Mr. Mandel, but there was brief discussion about what price index should be used for the insurance requirement to be included in the resolution.  Mr. Mandel suggested the Municipal Cost Index, which shows the effects of inflation on the cost of providing municipal services.
Mr. Mandel seconded the motion.
Mr. Ryffel asked if someone builds out over the ROW and drops something out of a window, hitting someone on the head, is that what this kind of insurance covers?  Mr. Mandel answered that this scenario could involve much more than just the litterer in a lawsuit.  Ms. Dalton added that these builders/owners would have liability insurance whether or not they were actually over the ROW.  Mr. Ryffel asked if that (the amount indicated by the index) would be a sufficient amount of insurance.  Ms. Dalton said it is up to the recommendation of the LPA.  Ms. Shamp wondered how it would be determined that the indicated insurance amount would be sufficient and who could advise the LPA as to a guideline.  Ms. Dalton summoned the Town finance director to the meeting for an educated opinion.

Jack Green, Interim Town Manager, addressed the meeting in the absence of the finance director, and Ms. Dalton advised him that they needed to know if the insurance requirement amount should be indexed and what the amount should the minimum be.  Mr. Green said they would need to know what the potential risk would be and said that there are too many types of exposures to possibly consider.  There was discussion regarding this and many possible situations which may arise.  Ms. Dalton pointed out that there is a requirement within the resolution that those using the ROW carry the required insurance and that they provide the Town a copy of the coverage policy each year when renewing their agreements.  The suggestion was to have the finance director ask the FL League of Cities for guidance as to the amount to be carried and necessity to index appropriately.  
After this discussion Mr. Weimer asked, and Mr. Ryffel as motion-maker and Mr. Mandel as seconder, assented, to the changes discussed. 
Vote: 6-0 in favor.
B. Resolution 2009-20 LPA Policies and Procedures-Manual Amendment
Ms. Dalton printed out a comment from Mr. Mandel and distributed it to the members for discussion regarding emails and phone calls as ex-parte communications.  There was discussion about these exchanges and how they are forwarded and recorded.  The proper manner to report these communications would be to forward the information about any ex-parte communications to the Town clerk, with copies to the LPA attorney and the Community Development Director.  Mr. Van Duzer agreed this would be fine for emails but not efficient for telephone communications, as it would be cumbersome and redundant.  Telephone calls should be disclosed during the ex-parte announcements at the beginning of the hearing processes.  Other members assented to this viewpoint.  
Mr. Ryffel pointed out a part on page 5, under “Public Notice” wherein it states “the Town clerk shall advertise…”  He wanted to change the “7 days” to be “10 days.”   Ms. Dalton cautioned that this would make the notice even further in advance due to lead time for publishing the advertisement.  Dr. Shockey also pointed out advertising items in Chapter 22 that provide minimum and maximum notification periods and said that if the minimum is raised too high the window for publishing a notice could become very small or there could be a conflict.  There was discussion as to the requirements, notices, etc.  The consensus was to keep the “7 days” but add “except as modified by the LDC.”  
Motion:    Mr. Van Duzer moved to adopt Resolution 2009-20 with the modifications 


      discussed.

Seconded by Mr. Mandel;
Vote:         Motion carried 5-1, with Mr. Ryffel dissenting.

Motion:    Mr. Ryffel moved to adjourn as the LPA and reconvene as the HPB.

Seconded by Ms. Kay;

Vote:         Motion carried 6-0 
It was noted that Mr. Mandel was excused for the remainder of this meeting.
VI. ADJOURN AS LPA; RECONVENE AS HPB
Ms. Shamp called the meeting to order at 1:52 PM with all members, except Mr. Mandel, present.  
Ms. Shamp opened discussion regarding the concept of a budget, as discussed in the earlier workshop meeting.  Mr. Weimer opined that there should be money in the Town’s budget earmarked for the HPB and he feels that $10,000.00 is an appropriate amount at this time.  He is concerned that the HPB will be trapped into specific amount for specific line items and not have the flexibility required to fund proper projects.  Mr. Van Duzer stated that he understands that there must be a reasonable budget amount spelled out for Council to appropriate the necessary funds.  Ms. Kay asked is the HPB to function as a separate body or be under the thumb of the Council with no certainties involving funds.  Mr. Weimer said it is obvious that Council feels this is not the HPB’s money and has no intention of allowing the HPB to spend it the way they see fit.  There was further discussion about earmarking funds.  Ms. Shamp also questioned what authority the HPB actually has regarding the spending of its own money.  Mr. Ryffel also questioned why the Council refuses to release certain funds to the HPB when there is specific money budgeted for certain HPB projects.  Mr. Weimer explained that the Council just admonished the HPB for asking for funds earmarked for specific projects, suggesting that the HPB shouldn’t expect that budgeted money actually all be used for planned projects.  Both Ms. Dalton and Mr. Weimer pointed out LDC sections wherein full authority and discretion is given to the LPA to make those decisions.  Mr. Van Duzer mentioned that there was other funding that was not specifically earmarked and the HPB was vague about the way to use it, suggesting that money be specifically budgeted for recorded items to ensure they are used for only those projects.  More discussion ensued.  
Mr. Van Duzer will gather information for costs involved with getting signs with everything needed for the display.  Dr. Shockey will then get that information together before the next HAC meeting to resemble a budget.  Dr. Shockey recalled that the Council had discussed putting some money into the budget for HPB for the coming fiscal year but was not sure if that was still being proposed.  Mr. Weimer voiced his concern that funding should be in place or several of these projects, specifically the website design.  He said that this is currently being left up to the staff, specifically Dr. Shockey, who he feels will not have the time to set up and keep an additional website running.  Mr. Ryffel agreed and said that a committee such as this cannot exist without a budget.  Ms. Kay suggested using some volunteers for this purpose and Mr. Ryffel agreed but stated that, for budgetary purpose, they must assume that there are no volunteers.

Ms. Kay brought up using the Newton Cottage as an administrative building for the Town.  Ms. Dalton advised that the Town did reject the idea of moving this structure to town-owned land to be used for their purposes.
Motion:  Mr. Weimer moved to adjourn as the HPB and reconvene as the LPA.

Seconded by Mr. Ryffel;

Vote:      Motion carried 5-0, with Mr. Mandel excused.
VII. ADJOURN AS HPB; RECONVENE AS LPA

Reconvened at 2:18 PM.
VIII. LPA MEMBER ITEMS AND REPORTS

Mr. Van Duzer only commented that he enjoyed the earlier joint meeting.
Ms. Kay - nothing to report.
Ms. Shamp wished to respond to an email that Mr. Ryffel wrote to County Commissioner Ray Judah.  She said she agrees with Mr. Ryffel about renourishment being an issue for the LPA because it is a capital expense.  She said she is opposed to this extensive project because the county has not taken responsibility for certain areas.  Mr. Ryffel added to her comments and they both believe that this is a long-term and expensive project that may best be replaced by a smaller project to remedy the situation at the north end of the island.  Mr. Weimer added that he feels that the LPA should be able to pull together the expertise to make educated, economically sound suggestions to send to the Council in certain cases.   

Mr. Mandel-reported on the M&P meeting he attended, wherein Bay Oaks was discussed.  He advised that the budget was also discussed and that funds are running low.  There will be a presentation regarding the water utilities upcoming.

Mr. Weimer said he would add something back into the PnP manual that established that the Mayor, Town Manager and the LPA Chair will meet the 3rd Wednesday of the month at 1:00 PM in Oct., Jan., April and July and that the LPA and Council will establish a semi-annual workshop to be held in April and September, in keeping with the discussion at the joint meeting earlier.
IX. LPA ATTORNEY ITEMS
Ms. Anne Dalton thanked the LPA for their comments today.
X. COMMUNITY DEVELOPMENT DIRECTOR ITEMS
Nothing to report.
XI. LPA  ACTION ITEMS
· Gulfview-waiting for the Vacation Issue
· Vacation-TBD

· Historic Plaque Program-Ms. Shamp/Dr. Shockey; 10/5/09
· Pink Shell-10/16/09; Mr. Weimer
· Continued LPA hearings:  Shipwreck-Jan. 12, 2010 

· Storm Water-still waiting for report; TBD-10/13/09
· Seasonal Parking-9/29 final review before hearings; Dr. Shockey/Ms. Dalton
· Animal Control - Long Term-10/27/09; Dr. Shockey

· Code of Ethics-9/17/09 (with the add-ons)

· Alcoholic Beverages-TBD; 11/10/09
· Parcelization-topic for discussion; Dr. Shockey
· Present ROW resolution to Council-10/19/09; Mr. Van Duzer

· PnP revisions-next meeting
XII. PUBLIC COMMENT
No further comments.

Mr. Weimer asked for a motion to adjourn.

Motion:  Mr. Ryffel moved to adjourn.
Seconded by Mr. Van Duzer;
Vote:      Motion carried 5-0, with Mr. Mandel excused.
XIII.  ADJOURNMENT
Adjourned at 3:02 PM.

Next meeting September 29, 2009
Adopted _______________________ with/without changes.  Motion by ___________________



(DATE)

Vote:______________________  
________________________________________________






Dennis Weimer, LPA Chair

· End of document
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