TOWN OF FORT MYERS BEACH
' ORDINANCE NO. 08-___

‘AN ORDlNANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA TO BE
KNOWN AS THE TOWN OF FORT MYERS BEACH PRESEVE N
EMERGENCY:==—RESPONSE—ANB  POST-DISASTER RECOVERY AND
RECONSTRUCTION ORDINANCE; PROVIDING FOR AUTHORITY_ PURPOSES;
DEFINITIONS; REPEAL!NG TOWN ORDINANGES 96-19,-99-06, 04-14,. -05416,.05:47
AND¥ 206112 RECOVERY ORGANIZATION; RECOVERY PLAN' \
‘ PROVISIONS: ' TEMPORARY REGULATIONS; = DEMOLITIO
BUlLDlNGS TEMPORARY AND PERMANENT HOUSING; Hf‘

CONFLlCT AND SEVERABILITY; AND AN EFFECTIVE DA'éE‘ ”“’3

WHEREAS, the Town of Fort Myers Beach (Town) its: :
hazards, including but not limited to tropical storms*«’hurncan S
resulting in disasters causing substantial loss of l}?ferandfa‘r property and it is essential to
the well-being of the Town to expedite recoverygand& X ugﬁon mitigate hazardous

conditions, and improve the community after suc

:_‘g:aﬁ&%% =

.....

WHEREAS, Chapter 252, Florida Statuteé‘i‘»us auth@ ze“'
formalities, otherwise required of,qpohtlca?%sugdmsrons to take whatever action .is
necessary fo ensure the health sh fety, and weltafe of lts reSldents visitors, business
community, and property before;

.ié

WHEREAS, Florida Statuté%fsz 38 auths

<R

_::.izes and encourages municipalities to create

municipal emergency manégeg\e tprograms and requires that such program. activities
be coordinated WIth,,,t, Aose otk 'e county emergency management agency and it is also

l authonzmﬁ '@Lamhenraordmary govemmentai actions.fo.. be.,takea@ﬁnngﬁhe d’e‘d’aTré‘d
ne&se?aﬁéalalsas,,taL
Uct] onmeasunemdenﬁﬁed ina pre-event plan and” ™

Tocal_emergency (fo_expedife. lmplementatxofoffe er

recovery and reco

B e AT TS

WHEREAS, disaster recovery and reconstruction can -be facilitated by establishing a
recovery organization within the Town to plan, coordinate, and expedite recovery and
long-term reconstruction activities; and
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VWHEREAS, Article Vill, Section 2 of the State onsuiution and cnapter 166 or ine
Florida Statutes provide that municipalities shall have the governmental, corporate, and
proprietary powers to enable them to conduct municipal government, perform municipal
functions, and render municipal services, and exercise any power for municipal
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter empowers the Town to adept, gmend, or
repeal such ordinances and resolutions as may be required for the propemgoveriing of
the Town; and £

WHEREAS, the measures set forth in this Ordinénce are n
protection of public health, safety, and welfare and to preseny
the people of the Town.

iTIS HEREBY ORDAINED BY THE TOWN OF

Section 1. Adoption of Recitals. The above recitals as setfBith, )
are hereby adopted and incorporated into the t{%&@lﬂ%}f this

Section 2, Purposes. It is the intent of the T(‘?Sggg un

B
s

a%; this Ordinance to:

(A) Htisthedntentotthetownss make every effort to develop its capacily to identify and
coordinate various post-disaster recovery and reconstruction resources while at the same
time ensuring maximum local conirol over the recovery and reconstruction process.

A. Authorize creation of ansnrg: plan and prepare in advance of a
disaster for orderly agdg-eﬁggdiﬁous post-disaster recovery and fo direct and
coordinate recovery @rﬁ recon“s*’t?‘g%gﬁon activities; and

B. Direct the preparatién f"a pre-event plan for.<eingrgencysrespon:

nstruction to be updated on an ongoing basis; and

S

< @,
A T : : ,
C. Authorize in adva ftg.disaster the exercise of certain planning and regulatory

d 10 disaster recovery and reconstruction to be implemented upon
L a lo€al emergency; and

eans by which the Town will take cooperative action with other
ytal entities in expediting recovery. .

. 4B " Following a major or catastrophic disaster, sufficient time must be provided fo conduct N
{ q,;y ‘} damage assessiments, classify and categorize individual structure damage, and evaluate the E \,

effectiveness and enforcement of its regulations including, but not limited to the Florida '
Building Code for existing structures. It is further the intent of the fown to allow rebuilding and
reconstruction in an orderly manner by controlling the issuance of building p'ermits,
development orders and site plans in order to manage the location, timing and sequence of
reconstruction and repair.

- ra} @ The purpose of this chapter, however, is not to provide a specific guideline or set forth the ~§
'

e A
& :#",

—

it
—*

specific requirements as to whether, to what extent, where, or how a private structure may 7
L_ be rebuilf. Those determinations will be made in conformance with the applicable portions of \
the town's comprehensive plan, zoning code, flood code, building code as well as other
pro‘visioné of state and local law. Rather, the purpose of this chapter is to provide: an
effective and coordinated method for the determination of the extent of damage which
occurred within the fown as a result of the disaster; a framework for addressing the
restoration of essential services within the fown; and protection of the health, safety and
welfare of the citizens and properiy owners of the town while these purposes are being
accomplished.
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Secfioﬁ-ga’.‘ﬁufﬁéﬁfv of the Town Council. Nothing in this Ordinance shall be construed to limit
the authotity. of the Town Council to take any action authorized by law.

Section 4. Definitions. The following . definitions apply in this ordinance. The words
“must” and “will” are mandatory and not discretionary.

2

,,f‘ Building value: Is 120 percent of the latest assessment of all improvements on a parcel of

B . \ oy
e land as recorded in the county property appraiser's records immediately before the structure was ‘,,fg’" }
/z ‘damaged. T

% o
=S,

N "Buﬂding Value™ means th'e létest total assessment of all illlp ovemenis ona parce
kN f !al ld recorded on the lee COLII] PI' T i | befo' E ‘\.,«*""?
5 o] - ty oper ty App a.SEI s file re the structure

A
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F “Catastrophic Disaster” means a disaster that will require massive state and federal Lo
;/ | assistance including immediate military involvement. e

2
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f, .Caiaszfrophzc dlsafter: Is defined as an event that overwhelms local response capabilities N
27 . and will require mutual aid, state response, federal disaster relief programs, and activation ofthe % 2 f
< * state and federal response plans. : A '&y«‘w) i
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Disaster means any natural catastrophe, includin %‘; % “"f’ gfgvf
.+ storm, high water, wind-driven water, tidal %vave, tsunagﬁ%%:%uéggi leﬁin?go, o
. mudsm_ie, or drought, or, regardless of cause, any fire, ﬂoOiE or% XprSL@ﬁ that i [the’
- determination of the federal and/or state govermnmepEcauss ya?f’%?agéﬂ of suflr‘n' i T
ste\,t!entyrand maghnitude to warrant disaster ass'istanéfjg Eﬂé‘éé&g a’ﬂéﬂ;a@i%ﬁord Act aféi?:;: ‘
, state relief provisions to supplement the effortsia-@;g a”-‘i‘/allable%# sources of the state
@lloyiating fhe‘a\ damage, loss

etz
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ancillary jurisdictions, and/or disaster relief orgarnjization: |
'S hardship, or suffering caused thereby. ' ' :

¥
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£ "Chief Building Official” means the Director of the Division of Codes and Building

? Services or his/her designee, who is hereby designated by the Board of County Y A
+  Commissioners of Lee County, Florida to implement, administer and enforce the -
*X building permit moratoria provisions of this ordinance.

KA .}r . . . - - - : - - .—‘ . Ladd R
%;\ Building official: Means the head of building services who is hereby designated by the town .
% manager to implement, administer and enforce the building permit moraterium provision of this LoERY

*Chapter.

Current regulatory standards for new construction: Includes consideration of the following: ~
¥ Density, floodplain management, building code, land use, land development code and “‘gﬁf}q \ f
comprehensive plan requirements and site location. LA b

— e —— -

e e e

“Current fegu!atory standards for new construction” means the following: §

|
!' 1. Federal requirements for elevation above the 100-year flood level.

2. Building. code requirements for flood-proofing. A L

0

Repair work meets current building and life safety codes.



Damage assessment survey means a field éurvey fo d_etérmine lévels of
damage for structures and to identify the condition of structures.

-,

;;' - "Damage Assessment’ means a systematic procedure for evaluating damage to
. public and private property, based on current replacement cost. The assessment .
. may be used fo defermine if the damaged area can qualify for federal or state Vi
! disaster assistance. . o
\ 'Démage assessment: Means a systematic procedufe for evaluating damage to public and
_ private property, based on current replacement cost. The assessment may be used to determine if
the damaged area can qualify for federal or state disaster assistance. § e \1;
o AT
Damage assessment feam: Means a local group of qualified individuals charged with S sl

" 7 providing an initial assessment of damage to private and public properties in the aftermath of a
significant natural or manmade event.

l’ .
J Debr'is: Misplfflced, broken, or discarded building/construction materials, garbage,.vegetaﬂve
(\\ matter, spoiled or ruined household goods or materials, dead fish or marine flotsam and jetsam. ’ﬁ*ﬁ
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/ - "Destroyed Structure” means a structure that is a total loss or damaged to such an
/ - extentihat repairs are nottechnically oreconomically feasible. The indicatorforthis A
' categoryis if the cost o repair exceeds fifty percent (50%) of the replacement value ~~ ~}—
at the time of damage or destruction.

_Destroyed structure: Means a structure that is a total loss or damaged to such an extent that
repairs are not technically or economically feasible. An indicator for this category is if the cost to
repair equals or exceeds 50 percent of the building value at the time of damage or destruction.

£ T - ’ ) .
’ Development moratorium means a temporary hold, for a defined period of time, . %
.~ on the issuance of building permits, approval of land-use applications or other permits <~ Q&‘*‘U

-

h}

*. and entitlements related to the use, development, redevelopment, repair, and *

kY

\\pccupancy of private property in the interests of protection of life, safety and property.

———— e .

ﬁ.f? Development order:Means any order, permit, determination, or action granting with
f" conditions an application for any final development order, building permit, femporary use permit, {
7 temporary consiruction and development permit, electrical permi, plumbing permit, daylight plane h
f,f waiver, boat-dock permit, septic tank permit, right-of-way permit, construction approval for x { AY
’\\ infrasfructure (including water, sewer, grading, paving), zoning ordinance amendment, E %‘;é
\\ comprehensive plan amendment, flood variance, coastal construction control line variance, tree - v
‘ removal permits, site development plan approval, subdivision approval (including plats, plans,

\ variances and amendments), rezoning, outline development plan amendment, zoning certification
_ special exception, variance, or any other official action of the town having the effect of permitting
development as defined in the land development code.



"Disaster Advisory Council” means a group of officials designated by this ordinance
for the effectuation of its purposes.

; Disaster Field Office (DFO). A center established by FEMA for coordinating L
. disaster response and recovery operations, staffed by representatives ofsfaderal, state, < ¢,
. and local agencies as identified in the Federal Response Plan (FRP) anegget“?ﬁmmed by
| disaster crrcumstances

1 e e

. ] Disaster Recovery Center (DRC ti-agency center organized by

va or other municipal government for
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. Damage Survey Repe,rt (DS ineans a report that forms the basis of a claim by
the Town for financial rgﬁ :"bursemen “for repair or replacement of a public facility
damaged in a disaster, as .au;%)dnzed un&er the Stafford Act and other federal and/or

plicies
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: Emergency n

, %gf”remergenc,' that has been declared by the Town or
| County for a spegific &?%as er an

n’d that has not been terminated. T AT

"Emergency Review Board" means a committee of three members from the Post- y o6
Disaster Recovery Task Force established for the purposes of this ordinance. (P

'
|
1
1
'
i

anssany-natural occurrence resulting in the declaratron of a state of \) )
vill incltide, but not be limited to, an earthquake fire, flood, wind storm, ¥ %%
i ‘oplcal storm. _ '

‘Eederdl/Response Plan (FRP) means a plan to coordinate eﬂ'orts of the Town r\ \(\‘:’
""" and oth ggv,vemments in providing response to disasters and other incidents requiring
i federal assistance under the Stafford Act in an expeditious manner.

' Flood Insurance Rate Map (FIRM) means an official map of the Town, on which \
| “the Federal Insurance Administrator has delineated both the specral hazard areas and
| the risk premium zones applicable to the community.

. Hazard Mitigation Grant Program (HMGP) means a federal program that
assists states and local communities in implementing long-term hazard mitigation %
measures following a disaster declaration.
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"Historic Resource"meansany prehrstorrc or historic district, site, bur[dmg, structure
object or other real or personal property of historical, architectural or archaeological
value. Historicresources may include but are notlimited to monuments, memorials,

Indian habitations, ceremonial sites, abandoned settlements, sunken orabandoned
ships, engineering works or other objects with intrinsic historical or archaeoiogrcai [
value, or any part thereof, relating to the history, government or culiure of the
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“Local Damage Assessment Team" means a group of individuals designated by the

local jurisdiction to perform damage assessment according to state and federal
reguirements. : '

7

f” “Major Damage Structure” means a structure that can be made habitable with
7/ extensive repairs. Damage may include foundation, roof structure, and major

structure components. The indicator for this category is if the cost fo repair is :
greater than fwenty-five point zero one percent (25.01%) and up o and including :
fitty percent (50%) of the replacement value at the time of damage.

Major damaged structure: Means a structure that can be made habitable with extensive

f‘z{ repairs. Damage may include foundation, roof structure, and major structural compoenents. The

: “gjndicator for this category is if the cost fo repair is greater than 20 percent and up to 50 percent of
: ‘the building value at the time of damage.

2
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3 :
*-%‘ time with minimal repairs. Damages may include doors, windows, floors, roofs, central air

%, conditioners, and other minor structural damage. The indicator for this category is if the cost to
""‘vzerepair is 20 percent or less than the building value at the time of damage.
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"Major Disaster” means a disaster that will likely exceed local capabilitieé and
require a broad range of state and federal assistance.

Major disaster: Is defined as an event that may require mutual aid, state response assistance

nd federal disaster relief programs.

"Minor Damage Structure" means a structure that can be made habitable ina short
period of time with minimal repairs. Damagées may include doors, windows, floors,
roofs, central air conditioners, and other minor structure damage. The indicator for

this category is if the cost to repair is twenty-five percent (25%) or less than the
replacement value at the time of damage.

Minor damaged structure: Means a structure that can be made habitable in a short period of

"Minor Disaster" means a disaster thatis likely to be within the response capabilities

of local government and fo result in only a minimal need for state or federal
assistance.

Minor disaster: Means a structure that is likely to be within the response capabilities of local

government and fo result in only a minimal need for state or federal assistance.
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“Post-Disaster Reodvery Task Force" means a group of officials designated by and
for the purposes of this ordinance. -
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Private properfy: All property that is not owned or controlled by a governmental entity.

) Private streefs, roads and road-way: Includes the rights-of-way as well as the improved
rd surface that provides access to ‘residential and commercial areas as identified in the map referred

*

w, referred to as "private roadways”.

; _ Reconstruction means the rebuilding of permanent replacement housing, )
Y construction of large-scale public or private facilities badly damaged or destroyed ina {1
/  disaster, addition of community lmprovements and full restoration of a hea!thy economy [
in the Town.

" Recovery orgamzatlon means an mterdepartmenta
yd aotxons of the Town staff in plannmg and implemss

g

™~ reconstruction functions

.'"n.\
T

]

Recovery plan means a pre-event plafi
d[saster recovery and reconstruction composéd

. R
prioritizing actions contemplatefi<er under way regardlng such essential recovery
5 functions as- busmess resumptlon e Bnomic remvestment mdustnal recovery, housing

o Sty
~

N, these funcﬁons -
/ "Replacement Cost" means the actual cost to repair, reconstruct, rebuild orreplace
a damaged structure. It will not include the following parts of a structure or items

not considered a permanent part of the structure: building plans, surveys, permits,
sidewalks, pools, screens, sheds, gazebos, fences, furniture and carpeting. For

\ purposes of this ordinance, the replacement costwill be compared fo the structure's
; replacement value to determine the percent of the structure damaged. -

Replacement cost: Means the estimated cost to repair, reconstruct rebuild or replace a
damaged structure. It will not include the following parts of a structure or items not considered a

ermanent part of the structure: Building plans, surveys permits, sidewalks, pools, screens, sheds b Lﬂﬁf
azebos fences, furniture and carpeting.
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"Replacement Value" of a structure means the market building value contained in
the Lee County Property Appraiser's file multiplied by one of the following factors:

{ 1.  120% in a major disaster, or
2. 150% in a catastrophic disaster. ' B

lhe structure's owner may opt to establish replacement value by_ hiring a state
certified property appraiser rather than use the formula stated in this definition.

e

e

"Qtrnfiira’ menans that building or accessory building which Is built or constructed.

5, to as exhibit "A" in subsection_159.07(B) and on file in the town clerk's office, and reflected as green P ;

emergent
‘p@yc’les plans implementation [ ¢ £
edl‘maus and orderly post-disaster * '" -



; Responsible Official “means the following Town Officials in the order indicated:
/ first, the Mayor of the . Town Council; secondly, in the absence, unavailability, or

’

incapacity of the Mayor, the Vice-Mayor of the Town Council; thirdly, in the absence,
. unavailability, or incapacity of the- Mayor and the V:ce—Mayor the Town Manager;
| | fourthly, in the absence; unavallabthty, or incapacity-of the, Maiyor; the Vlce—Mayor and
! thé Town Manager such designee(s) as'may bg' appomted by the. Town Manager

Structure: Means anything constructed or erected requires a fixed location on the ground, or
i\ , attached to something having a fixed location on or in the ground.

\\:.\‘;- A ) . . - . . -
e s g
fo’ _ Town Manager means the Town Manager of the Town of Fort Myers Beach or
\_idesignee ,
4



Section 5. Disaster Recovery Organization. There is hereby created the Town of Fort
Myers Beach Disaster Recovery Organization (DRO) for the purpose of coordinating the
actions of the Town with other nearby municipalities, Lee County, and state and federal
jurisdictions in planning and implementing disaster recovery and reconstruction
activities.

A. Powers and duties. The DRO will have such powers as are required or '

advisable to enable it o carry out the purposes, provrsrons and procedures of this
ordinance.

B. Disaster Recovery Task Force. The DRO will include the J
Recovery Task Force (DRTF) comprised of the following members: E

The Town Manager or designee, who will be Chair
The Town Communlty Deve[opment Drrector or deSIgnee whe,

LN

The Town Attorney who will be Legal Adviser; an. _
A member of Town Council, as selected by Tovafh Cotlhcilino

ok

officio capacity. S
Other members as appomted by the%:l'o ‘.; \

! 'd who may serve on an
) Jthe Fort Myers Beach Fire
yemanagement coordmator the

Control District or his desrgnee t:
hlS’[Ol‘lC preservatlon board‘ charr

unavallabrhty ‘of ‘the Town \ gei - Of

successron ln place from the prior year shall contmue ln full force and eﬁect
E. Orgamzatron. The DRTF may create such standing or ad hoc committees as it
determines necessary.

F. Relation to County. The DRO will work in concert with the Lee County
departments charged with interrelated functions.

G. Open Communications. It is hereby declared the policy of that Town that all
decisions by the DRO and by the DRTF shall be communicated to residernts and
property owners of the Town as soon as practicable.

e

vt ey +hn o Aebiapnns

LRV



Section 6. Recovery Plan

A. Pre-Disaster Planning. The DRTF is responsible for preparing Pre-event
Planning and the Emergency Response and Post-Disaster Recovery Pla@ (Recovery

Plan) .

B. Pre-Event Planning and Recovery Plan Content. Thé
include policies regarding implementation actions and des:gnated
a disaster appears imminent. The Recovery Plan will mclude;;_' e
- post-disaster policies of implementation actions and desrgnated Ies Ag *s ;} He
sub}ects as busmess resumptlon damage assessmentﬁdew d

T

uses, rebuilding plans redevelopment procedu‘ :
restoration of infrastructure, restoration oﬁ St ;argb; p ,,atmg procedures, temporary
and replacement housing, and/or suchf e’zher 2 dgﬁjecis* as may be appropriate to
expedmous and wise pre-event plagmng ahd eme{ ency response and post-disaster
recovery, including prowsmn for redﬂndancxes"&xmgrp;e event and post-disaster recovery

C. Coordination of R_ecovery Planm_ith County and Regional Plans, FEMA, and
other Agencxes The Réco; vexyﬁs!an will {dentify relationships of planned response and
& d;acent communities and county, state, federal, and/or
drsaster recovery and reconstruction, including but not

[ , he3y Management Agency (FEMA) the Amencan Red

pic _dlsaster The Town Manager will provide a copy of the p!an to the
ap ropnate state &fid county officials.

éffr‘f

D. Xf"”ry Plan Adoption. Following formulation, the Recovery Plan will be
transmitted to the Local Planning Agency (LPA) and Town Council pursuant to the
requirements of the Town of Fort Myers Beach Land Development Code (LDC) for
review and approval. The Town Council wilt hold one or more public hearings to receive
comments from the public on the Recovery Plan. Following one or more public
hearings, the Town Council will adopt the Recovery Plan, including any modifications

deemed approprlate or transmit the plan back to the DRTF and/or the LPA for further -

modification and review prior to final action.



E. Recovery Plan Implementation. The DRTF will be responsible for
implementation of the Recovery Plan both before and during an emergency and after a
disaster, as applicable. The Chair will prepare reports annually, or more frequently as
necessary, to fully advise the Town Council on the progress of preparation or
implementation of the Recovery Plan. After a declaration of emergency in a disaster, the
Chair will report to the Town Council as often as necessary on implementation actions
taken in the post-disaster setting, identify policy and procedural ISSUG__ zand receive

1;:*‘

F. Recovery Plan Training and Exercises. The DRTF will oIg
periodic training and exercises annually, or more often a§
develop, convey, and update the contents of the Recove"‘
exercises will be conducted in coordination with sxmlla i
L.ee County’s emergency operations plan.

H. Recovery Plan Amendmniernts. During 11mplementatron of the Recovery Plan,
the DRTF will address key | JSS@%GS “Strategies and information bearing on the orderly
>, Recovery Plan. In preparing modifications to

maintenance and penodlq Aision of thie >, F
ﬁ}ﬁ@l" consilt with departments, businesses, community
fment entities to obtaln information pertinent to possible

;i;eneral provisions will be applicable to implementation of this Ordinance
isaster:

The followj
following &°

A. Powers, Procedures, and Duration.

1. Following a declaration of local emergency contemporaneous fo a disaster and
while such declaration is in force, the Chair and the DRTF will have authority to
exercise powers and procedures authorized by this ordinance, subject to
extension, modification, or replacement of all or portions of these-provisions by

WFMB-DC1\Folders 2\Community Devetopment\Local Planning Agency\Ordinance Cases\Post Disaster
Recovery\080609 Draft Post Disaster R&R Ordinance.doc: AS AMENDED 060808



separate ordinances adopted by the Town Council. The provisions of this
ordinance will be in effect for a period of six months from the date of a local
emergency declaration contemporaneous to a disaster or until termination of a
‘state of local emergency, whichever occurs later, or until these prowsrons are
extended, modified, replaced by new provisions, or terminated, in whole or in
part, by action of the Town Council through separate ordinance(s).

2. Up to 72 hours prior to an impending storm event, the Chair and the DRTF will
have authority to require and effect the removal of signs, bamcades and other
potentially dangerous or damaging projectiles, and the remov acuri
portable latrines, construction materials, construction debns
construction, and residential dumpsters.

angEe;

B. Pre-event Planning and Post-Disaster Operatxonsw
control pre-event planning, emergency response and pbest- isast
reconstruction operations, which may include, but are netslimited fo, t

severity of hazards that may influence 1 -
repair and rebuilding processes; :

3. Cooperate wrth Lee County, state

rge y‘ personnel and other public and
MA, and

mencan Red Cross in providing

necessary mformatlon ord
natural and technolgglcal he ‘l;-.ards street and utlllty restoration pnont;es

actions for reconstruc’f of damaged infrastructure;
‘ﬂd proﬁ% als for actlon by the Town Coungil for redevelopment

measg rassad _ss g reconstructlon of heavily damaged areas;

Estabﬁl“’h a eveTle ment moratorium subject to the Town Council ratification;

1 %ggijbrped procedures {o expedite repair and rebuilding of propertres

damagéllor destroyed in the disaster;

blishia, “one-stop” field office staffed to provide information about repair and
%, rebuilding ‘Procedures, issue repair and reconsiruction permits, and provide
: -formatron and support services on such matters as business resumption, and

e perary and permanent housing;

9. For‘rﬁulate proposals for action by the Town Council to amend the
comprehensive plan, land development code, or other Town ordinances and
other relevant plans, programs, and regulations 1n response to new needs
resulting from a disaster;

10.Implement such other emergency response and post-disaster recovery and
reconstruction activities identified in the Recovery Plan or by this ordinance, or as
deemed by the Chair as necessary to public health, safety, and well- -being.

\EMB-DC1\Folders 2\Community bevelopment\Local Planning Agenoy\Ordinance Cases\Post Disaster
Recovery\080609 Draft Post Disaster R&R Ordinance.doc: AS AMENDED 060808
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C.  Coordination with FEMA and Other Agencies. The Chair and the DRTF wil
coordinate recovery and reconstruction actions with those of state, federal, or mutual
aid agencies involved in disaster response and recovery, including -but not limited to the
Federal Emergency Management Agency (FEMA), the American Red Cross, the
Department of Housing and Urban Development (HUD), the Small Business

Administration (SBA), the Florida Department of Community Affairs and other_entiﬁes.

that provide assistance in the event of a disaster. L

D. Essential Service and Facility Restoration Priorities.

1. The following priorities will govern power and communiggfigff servi
once damaged electrical transmission systems, substatiohd, an
systems are restored:. ' =

> TeSioration
“distribution
37

=

a. Priority # 1 — Emergency response *Zind y
emergency power or felephone i
operations or command centers, responsgfrecovery centers); medical
facilies having no emergendy” Bower, repairing emergency

communication. centers Zfant, fa = and designated facilities

providing emergency food),waterandies:

b. Priority #2 — Water treatjent afid pumping facilities, special care

centers, nursinggiome fadiff?t‘[%g,f&-aving no emergency power, law
enforcement agdsiire stations having no emergency power, staging

areas and d;e%gf?ibutro’t centers requiring emergency power.

c. Priority #3*~ Wastew“;@g' treatment plants and lift stations, general
telephor‘%k S%ggite, solid waste facilities, medical facilities having
em}gﬂrﬁgené“v&}“ i")”wef, nursjng hqn_wes having emergency power, law

er_uf; Tceggen “nd fire stations having emergency power, public shelters
: g, evacuees and the homeless, adult congregate living

esvfa ities serving as disaster application centers for federal
=t relief, and public and private facilities necessary for resource
4niapagement and distribution activities (governmental facilities

haﬁﬁﬁ% emergency purchasing, designated grocery store/restaurant
gutlets).

Briority #4 — Community areas receiving damage, and other
govermnment facilities.

2. Procedures regarding restoration of water service shall be set forth in the
Plan. :

3. Procedures regarding wastewater service restoration shall be set forth in the v

Plan.
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4. Procedures for the retum of the evacuees to their home: Upon the satisfactory
restoration of the water supply-to fight fires; an operational sewer. system and
after assessmerit of the structural damage, properly-identified tesidents; property
owners and.busingss ownérs will bé.permitted on island: Prior to that timié, sucli +~ i

persons. shall Be dermitted limited Visits fo' thieir home andfor place GF. busingss.
as saféty permits. .

E. Damage Assessment. The Chair will direct damage assessmentrte%ms having

authority to conduct field surveys of damaged structures and post colo &
designating the condition of such structures as follows:

& ,

y building in which
wnﬁnued occupancy. The
fris the type of damage

damage has resulied in some form of réétngﬁ
individual posting this placard will note gé"ﬁl‘e?"r:ai"‘
encountered and. will clearly and é’éﬁ’éise‘iy note'
occupancy. This will be the "yellow tag plac =

=S

f.‘”‘“’:” Do No’h":lntera or Occupy” is to be posted on any
ged fo the extent continued occupancy poses a

individual postlng !

encountered {F lacard. is not to be consrdered a demolition order. This will be.

=
G
Epr

{Ordinance, including the sec‘uon number, plus the name of the

‘a}'l

ept, its address, and phone number will be permanently affixed

e # S ¥ o

Once & p!écard has been attached to a structure, the placard must not be
: moved altered, or covered until done so by an authorized representative of the
"Gymsor upon written notification from the Town. Failure fo comply with this

pn;htbl’uon will be considered a violation of the LDC pumshab!e as provided
therein.

. The owner of the affected property shall have the right fo contest the Damage

Assessment provided for in this section bv ﬁlmq a Notice of Contesting Damage
Assessment with the Town Clerk withinf10 days of the determination by the
Damage Assessment Team. Such Notic8%&hall be deemed fo be a request for

e A e RA e b i AT e R ST 4
e i s -
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review by the Special Magistrate pursuant to Article V. of the LDC. Such review
shall be conducted by the Special Magistrate pursuant {o Sections 2-425, 2-425,
2-427 and 2-429 of the LDGC, as amended from time to fime.

F. Debris Removal. The Chair will have the authority to order removal from public .

rights-of-way of debiis and rubble, trees, damaged or destroyed cars, trailers,
equipment and other private property, without notice to owners, for protegfiog, of life and
property, provision of emergency evacuation, assurance of ﬂreﬂghtmg?d ro mbulance
access, mitigation of otherwise hazardous conditions, or restora"ﬁe i of“"
infrastructure. The Chair will also have the authority to secure efn .
environmental regulations from state and federal authorities and*tg cal tn

support from such agencies for debris clearance, hazardeu’“ ma;
restoration of ground access.

-=L. ~—.

G. One-Stop Center for Permitting. The Chair
staffed for the purpose of establishing and lmplement E S
o eXpedlte repair and reconstruction of buﬂdmg
for provision of temporary housing and encourage
Chair will have the authority to establish éﬂ‘eﬁ :
with other governmental entities that may p"rovnd

SBA, HUD, and/or applicable state of countie ergency personnel.

-r.h}-

*busmess resumptlon The
fei procedures in coordination

H. Temporary Use Permit,

any residential, commercial, gother Zgne for the temporary use of property that will aid
in the lmmedlate restorat[og of an area’adversely impacted by a disaster, subject to the

ué‘es Temporary use permlts may be issued in any zone, with

a”s& necessary, provided written fmdmgs are made establishing a

a -wxll not be detrimental to the Immedlate neighborhood;

. will not adversely affect the (comprehensive plan or any applicable

- specific plan);, and

c. will contribute in a positive fashion to the reconstruction and recovery
of areas adversely impacted by the disaster.

Temporary use permits may be issued for a period of one year following the
declaration of local emergency and may be extended for an additional year, to a
maxnmum of two years from the dec!ara’aon of emergency, provided such findings

are determined to be stlll apphcable by the end of the fi rst vear. If during this
period, substantial evidence contradicting one or more of the required findings
comes to the attention of the Chair, the temporary use permit will be revoked.

—r
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I Emergency Permitting System. Following a declaration of disaster, temporary
emergency repairs may be undertaken to secure structures and property damaged in
the disaster against further damage or to protect adjoining structures or property. The
Chair or designee must be notified of such repairs by the owner or persgramaking the
repair(s) within five (5) working days of such repair being initiated, and ﬂ‘

performed pursuant to this ordinance, all other repairs, restoration,¢and-
buildings damaged or desfroyed in a disaster must be pursugd th
approval(s) under the provisions of the LDC. &
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Moratoria. The following moratoria will apply for the purpose of prioritizing repair

and reconstruction lmmediately needed for public health, safety and welfare

purposes.

1. [nitial Building Moratorium.

a. Effective_date of an Initial Building Moratorium. An initial building
moratorium will become effective when one or more of the following
actions or findings occur:

(1)  The Governor of the State of Florida or the President of the
- United States declares the County a disaster area.

(2)  The Chief Building Official determines that one hundred (100)
or more structures have received major damage or have been
destroyed.

(3)  Upona finding by the Board of County Commissioners of the
existence of a state of local emergency in accordance with
Chapter 252 of the Florida Statutes. '

(4)  The Couniy is unable to maintain acceptable levels of public
service expected during non-emergency situations.

b. Duration. The initial building moratorium will remain in effect for up to
seventy-two (72) hours. No building permits may be issued during
this time period. After expiration of this initial building moratorium, the
following moratoria willbecome lmmedtately effective unless modified

by the Board.

2. Destroved Structure Moratorium. No building permit may be issued within
thirty (30) days following the expiration of the initial building moratorium for
the replacement of any structure which has been destroyed.

3. Major Damaged Structure Moratorium. No building permit for repairs of a
major damaged structure may be issued for at least ten (10) days following
the expiration of the initial building moratorium.

+
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Minor Damaged Structure Moratorium. No building permits for the repair or
minor damaged structures may be issued for at least four (4) days following
the expiration of the initial building moratorium’

No Development Moratorium. No building permit for new construction or
reconstruction unrelated to rebuilding or repairing disaster damaged
structures may be issued for at least thirty (30) days following the expiration
of the initial building moratorium in order o allow an examination of existing
building and life safety codes. The Disaster Advisory Committee or Post-
Disaster Recovery Task Force willdetermine and advise the Board of County
Commissioners whether a newdevelopment moratorium isnecessary based
upon the results of damage assessment and recommendations from the
Chief Building Official and the Recovery Task Force.

Qutstanding Building Permit Inspection Moratorium.

a. With the exception of inspections for certificates of occupancy,
inspections for all building permits issued prior to the disaster will be
suspended for a minimum period of thirty (30) days following the

expiration of the initial building moratorium, unless the Chief Building

Official determines on an area wide or case-by-case basis that
sufficient inspection staff will be available to inspect the structures.
Suspension of inspections of building permits process means that
except as allowed by the Chief Building Official no building permit
inspections by the Lee County Division of Codes and Building
Services will be performed during the moratorium period, and that no
further building permit work is authorized beyond the point at which
any inspection is otherwise required.

b. The County may re-inspect all building permit work in place prior to
the disaster to verify that the work was not damaged during the
disaster. If the County determines the building permit work was
damaged during the disaster or suspects damage occurred, the
developer will be responsible for rework, removal, retesting, and
uncovering work to facifitate inspection o ensure compliance with the
building permit documents and the building code.

C. Scheduled insbections and requests for building permit inspections
suspended under this section will be adjusted to reflect the thirty (30),
day moratorium.
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Qutstanding Development Order Moratorium.

a.

All applications for development orders, inspections of development
order work, and all development orders issued prior to a major or
catasirophiic disaster will be suspended for a minimum period of thirty
(30) days-following the expiration of the initial building moratorium.
Suspensionof outstanding development order process meansthatno
development order work is authorized beyond the point at which a
development order inspection is required and that no development
order inspections will be performed by the Lee Couniy Division of
Zoning and Development Services during this moratorium except.as
may be authorized by the Depariment of Community Development
Director on an area wide or case-by-case basis.

The County may re-inspect-all development order work in place prior
to the disaster to verify that the work was not damaged during the
disaster. [f the County determines that such work was damaged
duririg the disaster or suspects that damage occurred, the developer
will be responsible for rework, removal, retesting, and uncovering
work to facilitate inspection fo ensure compliance with the
development order documents and Chapter 10 of the Land
Development Code.

All applications for development-orders, inspections requiréd for

approval of development orders, and development orders that would
otherwise expire, are suspended under this section and their
corresponding dates will be adjusted to account for the effect of this
moratorium period.

Moratorium on Review of Site Plans, Zoning Requests and Subdivision Plats.

a.

Site plans, zoning requests and subdivision plats submitted to the
County pricrto the disaster will not be reviewed by the County staff or
considered by the Board of County Commissioners for a period of
thirty (30) days following the expiration of the initial building
moratorium.

No new site plans, zoning requests or subdivision plats will be
accepted by the County for a period of thirty (30) days following the
expiration on the initial building moratorium.

All submittal dates and review periods will be adjusted to reflect the
thirty (30) day moratorium. -

Notwithstanding these restrictions, the Director of Community -

Development may authorize review otherwise precluded by this
moratorium, on a case-by-case basis.

Duration of Moratoria. Allmoratoria otherthan the initial building moratorium

will be in effect for the duration described above and may be repealed or
extended upon resoluticn by the Board of County Commissioners.
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(A)

Conditions for declaration. The fown commission may, pursuant to F.S. ch. 252, declare a
rnoratorium under the following conditions in order fo prioritize the repair and reconstruction
of damaged critical public facilities immediately needed for public health, safety and welfare
purposes:

)

&)

)

@

(5)

(6)

[nitial building moraforium. An initial building moratorium may be declared when one

or more of the following actions or findings occur:

(@) The town is declared a disaster area by either the Govemor of the State of
Florida or the President of the Unifed States.

(b) A finding has been made by the town commission that a state of local
emergency exists in accordance with F.S. ch. 252,

()  Fifty or.more structures have received major damage or have been destroyed
as determined by the building official; or

(d)  The fown is unable to maintain minimum acceptable levels of service expected
during non-emergency situations as provided for by the capital improvement
element of the town's comprehensive plan.

Destroyed struciure moratorium. No building permit will be issued for at least 30 days,

or such other time which may be established by the town commission, following the

expiration of the initial building moratorium for the replacement of any structure that

has been destroyed. When a building permit is issued, struciures damaged can be

rebuilt in accordance with section 158.139 and chapter 154

Major damaged sfructure moratorium. No building permit for repalrs of a major
damaged structure will be issued for at least ten days, or such other fime which may
be established by the town commission, following the expiration of the initial building
moratorium.

Minor damaged structure moratorium. No building permits for the repair of minor
damaged structures will be issued for at least five days, or such other time which may
be established by the town commission, follewing the expiration of the initial-building
moratorium.

New development moratorium. No building permit for new construction or
reconstruction unrelated to rebuilding or repairing structures damaged by the disaster
will be accepted nor building permits will be issued for at least 30 days, or such other
time which may be established by the town commission, following the expiration of the
initial building moratorium so that damage may be assessed and repairs be made.
The town manager will determine and advise the town commission whether a new
development moratorium is required based upon the results of damage assessment
and recommendations from the building official.

Outstanding building permit inspection moratorium.

(a) Al building permits that were isstied prior to the disaster will be suspended for
a minimum period of 30 days, or such other time which may be established by

the town commission, following the expiration of the initial building moratorium, -

unless the building official determines on an individual case-by-case basis that
sufficient inspection staff is available fo adequately inspect the structures
should construction begin or resurme. Suspension of the building permit mearis
that no further construction authorized by the building permit is per}niﬁed and
that no inspections by the town planning, zoning and building depariment will
be performed during the applicable moratorium period. Applications for




inspections relating to building permits suspended under this section shall be
adjusted accordingly to reflect the time period covered by this moratoriurmn.

(b)  The town reserves the right to reinspect any and all consfruction in pragress
pursuant to validly issued predisaster building permits to verify that the work in
place suffered no damage as a result of the disaster. In the event that the town
determines that such construction sustained damage during the disaster or
suspects that damage occurred, the property owner and/or general confractor
is responsible for rework, removal, retesting, repair, and uncovering work to
facilitate inspection so that compliance with the building permit and the building
code can be ensured.

(7)  Outstanding development order moratorium.

(@) Al development orders as defined herein issued prior to the disaster will be
suspended fora minimum period of 30 days, or such other time which may be
established by the town commission, following the expiration of the initial
building moratorium. Suspension of the development order means thatno -
development order work is authorized and that no development order
inspections by the planning, zoning and building department will be performed
during the moratorium. Applications for development orders stispended under
this section will be adjusted accordingly to reflect the time perxod covered by
this moratorium.

(b)  The town reserves the right to reinspect any and all development order work in
place prior to the disaster {o verify that the work in place was not damaged
during the disaster. In the event that the town determines that development
order work in place was damaged during the disaster or suspects that damage
occurred, the developer will be responsible for rework, removal, refesting,
repair, and uncovering work to facilitate inspection so that compliance with the

- development order documents and the land development code can be
ensured.

(8)  Site development plan, subdivision plat review, and zoning request moratorium.

(@  site plan, zoning and subdivision plat requests that were submitted fo the town
prior to the disaster will not be reviewed by the town stafffor a period of 30
days following the expiration of the initial building moratorium. All submittal
dates and review periods will be adjusted accordingly to reflect the time period
covered by this moratorium.

(b}  No new site plan, zoning or subdivision plat requests will be accepied by the

~ town for a period of 30 days following the expiration of the initial building
moratorium. All submittal dates and review periods will be adjusted accordingly
fo reflect the time period covered by this moratorium.

(9)  Duration. All moratoria other than the inifial building moratorium as enacted will be in
effect for the length of time described above and may be terminated or extended by
the town commission.

(Ord, 06-30, passed 1-8-07)
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County Build-Back Policy. Structures which have been damaged by fire or other

natural forces to the extent that the cost of their reconstruction or repair exceeds
fifty percent (50%) may be reconstructed at (but not to exceed) the legally
documented actual use, density, and intensity existing at the time of destruction,
thereby allowing those siructure to he rebuilt or replaced to the size, style, and fype
of their original construction, including original square footage; provided, however,
that the affected stiucture, as rebuilt or replaced, complies with all federal and state,
regulations, local building and life safety regulations, and other local regulations,
which do not preclude reconstruction otherwise intended by this policy.

_In accordance with this policy, this ordinance provides:

1. Structures damaged up to and including fifty percent (50%) may be rebuilt
to their original conditions, with repair work subject to current building and life
safety codes, except thaf structures damaged by flood waters in a disaster
by more than iwenty-five percent {25%) which have recorded one or more
national flood insurance losses of one thousand dollars ($1,000.00) or more
since 1978, must be brought info compliance with current regulatory
standards for new construction. .

2. Structures damaged more thah fifty percent (50%) may be rebuilt to their
original square footage and density, provided they comply with: -

a.

b.

federal requirements for evaluation above the 100-year flood level;
building code requirements for floodproofing;

repair, work meets current building and life safely codes;

Coastal Construction Control Lines regul‘aﬁons (if applicable);
disability access regulations; and

any required zoning and other development regulations (other than
density or intensity), unless compliance with those regulations would

preclude reconstruction otherwise intended by the build-back policy-

as may be determined by the Emergency Review Board set forth
below. N
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To minimize the need for individual variances or compliance determinations
befare reconstruction or redevelopment of structures damaged more than
fifty percent (50%), and in order o expedite the processing of the large
number of anticipated applications for reconstruction, the development
regulations affecting setback, parking, buifering and open space in any area
declared a disaster may be modified by majority action of the Emergency

Review Board as set forth below. Additionally, the listed development .

regulations will be evaluated for their applicability fo allow reconstruction or

redevelopment that will most closely comply with currentregulations. These '

regulations will be prioritized as to their relative importance based upon,

among other factors, the sites' use, location, size, and the condition of any - -

remaining pre-existing structures. More specific guidelines will be
established by Administrative Code.

a. For single family, two family and du plexes and their accessory
structures - The Emergency Review Board is authorized to apply and
modify development regulations for lot area and dimension, setbacks,
lot coverage, height, handicapped access and open space.

b. For multiple family, commercial and industrial buildings - The
Emergency Review Board is authorized to modify development
regulations for lot area and dimensions, setbacks, lot.coverage,
height, handicapped access, buffering, open space, loading space
and parking. .

¢c. . Any modifications granted will be the minimum necessary. No
modifications will be granted that will totally eliminate buffering or
open space, or that will allow buildings to exceed the special height
limitations specified in Land Development Code, Section 34, Zoning,

‘Division. 30, Property Development Regulations, Subdivision I,
Height. ’

d.  The Emergency Review Board is specifically authorized to modify
street, rear side or waterbody setback requirements under the
following circumstances: .

(1)-  Street, rear, side, or waterbody setbacks may be modified fo
permit the reconstruction of, or additions to, pre-existing
structures that are nonconforming with regard to a specific
setback as long as:

(2)  Priortoapprovingany medification of streetorsireet easement
setbacks a determination will be made through consultation




with Lee County Department of Transportation regarding future \ ;;"‘\
road widening requirements.

(a) the reconstruction will not result in a further diminution
of the setback, however, the Emergency Review Board
may approve bay windows, chimneys and similar
architectural features that encroach further into a
setback provided the encroachment does not protrude
beyend the pre-existing overhang of the building; and

(b)  setbacks may be modified to allow the replacement of
stairs or decking that will provide access into a
reconsiructed dwelling unit. S

e. The Emergency Review Board Is speciiically authorized to modify the i
parking requirements under the following circumstances: .

(1)  Toimprove ingress and egress o the site.

(2)  To eliminate or reduce the instances where parked vehicles |
were required to back out onto thoroughfares to gain access fo i
the roadway system. ?

(3)  To provide on-site handicapped parking.

f. The Emergency Review Board is specifically authorized to modify
buffering requirements to accommodate modifications to parking or
additional proposed parking. : .

g. “The Emergency Review Board may also consider other modifications, :
conditions or variances necessary to reconstruct a pre-existing i
structure in a fimely and expeditious manner, including requests for  ~
reconstruction not specifically set forth above. :

h. The Emergency Review Board may require documentation as to the
actual uses, densities and intensities in existence atthe fime of earlier ]
construction through such means as photographs, diagrams, plans, i
affidavits, permits, eic. before authorizing modifications to the
requirements referenced above.

5. No provision is made to redevelop property containing damaged é.tfuctures
for a more intense use or at a density higher that which existed prior to a
A\. major or catastrophic disaster. No redevelopment at a higher density or

i more intense use will be permitted unless appropriate Zoning, Development .'3
I Review, Building Permit and other applicable land development approvals
II are granted. ‘ -l
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SECTION 9. DEMOLITION OF DAMAGED BUILDINGS
to order the demolition of buildings and structurds ds
accordance with the standard provisions of thekar
applicable state and federal laws. Absent an eq?i?é’r
or welfare of the public. the owner of the affected:
the_order of demolition provided for in this™&e
Demolition Order with the Town Clerk within 5 day:
Such Notice shall be deemed to be a request f¢

Ie aterially affecting life, safety |
pert:shal have the right to contest
|_by filing a-Notice of Contesting
istich determination by the Chair.
review by the Special Magistrate

sshall be conducted by the Special
Magistrate pursuant to Section

OWS2:425, 2-426."2-427 and 2-429.of the LDC. as
amended from time to time. In. the €Vent of an emergency which materially affects life,

iblic, the Ciigir shall not have an obligation to wait for the
elided forin this section. S

e

pursuant to Article V. of the LD #* Such revic

;%g“é R
D PERMANENT HOUSING

Aff to Work with FEMA, SBA, HUD, the state, Lee County, and

_goverpnmental and private entities to identify special programs by

.cap.be'made for temporary or permanent replacement housing that

elp=avoig und lacement of people and businesses. Such programs may

p=avoig Undue disp
clfde deployment of manufactured housing and manufactured housing developments
unﬁ@_{;ﬁx the temporary use permit procedures provided elsewhere in this ordinance, use

of SBA;&loan%Egand available Section 8 and Community Development Block Grant funds

to offsetiepair and replacement housing costs, and other initiatives appropriate to the
conditionsound after a disaster. v : :

SECTION 11. HAZARD MITIGATION PROGRAM
Prior fo a disaster, the Chair will establish a comprehensive hazard mitigation program
that includes both long-term and short-term-components. .

A.  Long-Term Hazard Mitigation Program.  .The long-term hazard mitigation
program will be prepared and adopted by resolution of the Town Council for the purpose
of enhancing long-term safety against future.disasters. The long term Hazard Mitigation
Program will identify the presence, location, extent, and severity of natural hazards,
such as, but not limited to:

severe flooding;
wildland and urban fires;
seismic hazards such a ground shaking and deformation
liquefaction, fsunamis, and dam failurs;

slope instability, mudslides, landslides, and subsidence;
coastal erosion;

hurricanes and other fropical storms;

technological hazards, such as oil spills, natur
hazardous and toxic materials contamination .z
radiological accidents;
8. epidemics.

Nk wN=a

&ge” and fires,
power plant and




B. Short-Term Hazard Mitigation Progray
program will be included in the Recovery Rfal
program elements of highest priority for &ction, ,
separate ordinances dealing with specnﬁc ha rd mltlga‘ﬂon and abatement measures,

i nay requirs §peCIal site planning, land -use, and

A short-’term hazard mitigation
be c?mpnsed of hazard ml’uga’ﬂon

development restrictions or stru_%
seismic, or other natural hazards €=
as oil spills, natural gas le_ age and fi regfzje}hazardous and toxic materials contammatlon

—:;.

Following a disaster, the Chair may partic;pate in
,;yvnth FEMA and o’:her entities, as called for in Sec’uon

C. Post-Disaster Actxo
developing a mitigatiSisstra

Cotlncnl that the Town - partICIpate in the states Hazard
authonzed in Sec’uon 404 of the Stafford Act, in order to

mltxg‘“"é.;on te mques such information will be made available to the public, and will be
incorporated-as soon as practicably possible within the Town comprehenswe plan
Recovery Plan, LDC, and Town Ordinances, as appropriate.

SECTION 12. RECOVERY AND RECONSTRUCTION STRATEGY

At the earliest practicable time following the declaration of local emergency in a
disaster, the Chair and the DRTF will prepare a strategic program for recovery and
reconstruction based on the Recovery Plan and its policies.

A Functions. To be known as the Recovery Strategy, the proposed sfrategic
program will identify and prioritize major actions contemplated or under way regarding
such essential functions as business resumption, economic re-investment, housing
replacement, infrastructure restoration, and potential sources of financing to support
. these functions.

B. Review. The recovery strategy will be provided to the Town Council for review
and approval following consultation with other governmental agencies andsbysiness and
citizen representatives as appropriate. The recovery strategy will providg detalled
information as appropriate regarding proposed and ongoing 1mplem‘ tati
necessary to the expeditious fulfillment of critical priorities and willidenti
to any plans, codes, or ordinances that might otherwise contradigt or DIg
action. The Chair will periodically report to the Town Councilffe ardifg, pro '4
implementation of the recovery strategy, together WIth anyaadjustr =
called for by changing circumstances and conditions. i




SECTION 45: 13. PENALTIES

violation and subject fo enforcement anci_
Myers Beach Land Development Code
violation will constitute a separate. ‘

n prevenis the Town from taking Isuch other

isdiction as is necessary to prevent or remedy
7 this Ordinance or the emergency measures
ordmg to this Ordinance. Other lawful action will include,

eqmt ble action for mjunctlve rellef or an action at law for
damages.

5

SEETION 14 SEVERABILITY
If an ,prowsré?n of this ordinance is found to be unconstitutional or otherwise invalid by
any co competent jurisdiction, such invalidity will not affect the remaining
~ provisions hat can be implemented without the invalid provxsxon and, to this end, the
provisions of this ordinance are declared to be severable.

The foregoing Resolution was adopted by the Town Council upon a motion by Council Member

and seconded by Council Member and, upon being put toa vote, the result was

as follows: .
tarmeisieer, Mayor - Hers7eken, Vice Mayor
mbeeek, Councilmember deelist, Councilmember
, Councilmember .
DULY PASSED AND ADOPTED this___ day of , 2008
ATTEST:
By: By:

Michelle Mayher, Town Clerk

Approved as to legal sufficiency by:

Anne Dalton, Town Attorney



