RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 12-11
VAR2011-0006 (Pierview Hotel Sign Variance)

WHEREAS, Broadway Investment Partners, LLC (“Applicants”) have requested three
Variances from Section 30-154(b) and Section 30-154(c) of the Town of Fort Myers Beach
Land Development Code; and

WHEREAS, the applicant has indicated that the STRAP for the subject property is 24-46-23-
W3-00009.0000 and the legal description of the subject property is attached as “Exhibit
A”; and

WHEREAS, the subject property is located at 1160 Estero Boulevard in the DOWNTOWN
zoning district of the Official Zoning Map and the Pedestrian Commercial category of the
Future Land Use Map of the Comprehensive Plan of the Town of Fort Myers Beach, Florida;
and ‘

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on June 12,2012; and

WHEREAS, at its meeting of June 12, 2012, the LPA instructed Town staff to bring this
application forward to Town Council without the necessity of having approved LPA
minutes; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Town
Council on August 6, 2012, at which time the Town Council gave full and complete
consideration to the request of Applicant, LPA Resolution 2011-07, the recommendations
of staff, the documents in the file, and the testimony of all interested persons, as required
by Fort Myers Beach Land Development Code (LDC) Section 34-88.

IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application, LPA Resolution 2012-006 and the standards for
granting variances, the Town Council makes the following findings of fact, and reaches the
following conclusions:

The Town Council APPROVES the applicant’s request for three Variances from Section 30-
153(b) and Section 30-154(c) of the LDC, with any approval subject to the following
conditions:



CONDITIONS:

1. The sign must be set back a minimum of 1 foot from the Estero Boulevard right-
of-way.

2. The sign pedestal cannot exceed 4 feet in height, so as to allow the sign to be
seen over the above-ground utilities on-site.

3. The maximum sign height is 8 feet, as measured from the adjacent grade or
crown of the road.

4. If the location of any of the existing utilities changes from what is depicted in the
attached Exhibit D, then this variance shall terminate and the property owner
shall be required to apply for a new variance and the Town shall waive the fee
for such variance application.

FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-87 regarding
consideration of eligibility for a variance, the Town Council makes the following findings
and reaches the following conclusions:

A. There are exceptional or extraordinary conditions or circumstances that are
inherent to the property in question, and the request is for a de minimis variance to
protect public safety by not obstructing access to the public utilities and fire
protection facilities.

B. The conditions justifying the variance are not the result of actions of the
applicant taken after the adoption of the regulation in question.

C. The variance granted is the minimum variance that will relieve the applicant of
an unreasonable burden caused by the application of the regulation to the property
in question.

D. The granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the
variance is sought are not of so general or recurrent a nature as to make it more
reasonable and practical to amend the regulation in question.

The foregoing Resolution was adopted by the Town Council upon a motion by
Councilmember Kosinski and seconded by Vice Mayor Raymond, and upon being put to a
vote, the result was as follows:



Larry Kiker, Mayor AYE Bob Raymond, Vice Mayor AYE
Alan Mandel AYE Jo List AYE
Joe Kosinski AYE

DULY PASSED AND ADOPTED THIS 6th day of AUGUST, 2012.

Town (%The Town of Fort Myers Beach

Larry Kiker, M{ayor

Apg}:oved as to legal sufficiency: AT

2 ’(ciu:,;(ﬁ %W{ } }{(‘Q

Fowler, Whlte Boggs ~Michelle Mayher
Town Attorney Town Clerk




“Exhibit A”
Legal Description
24-46-23-W3-00009.0000

From the Southwest corner of Block E, of that certain subdivision known as
CRESCENT PARK ADDITION, according to the map or plat thereof on file and
recorded in Plat Book 4, Page 46, of the public records of Lee County, Florida;
on the East line of Section 24, Township 46 South, Range 23 East, Lee County,
Florida, run South along said line 53.24 feet to the South line of an existing
County Road right-of-way 50 feet wide and Point of Beginning of the lands
herein described; thence Northwesterly at an inclusive angle of 69°54’ with
said section line along the South line of said right-of-way a distance of 122.63
feet; thence Southwesterly perpendicular to said road for 213 feet, more or
less, to the Gulf of Mexico; thence Southeasterly along said Gulf to the East line
of said Section 24; thence Northerly along said line a distance of 258 feet,
more or less, to the Point of Beginning. ‘
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