RESOLUTION NUMBER 24-178

A RESOLUTION OF THE TOWN OF FORT MYERS
BEACH, FLORIDA, AMENDING RESOLUTION 23-182 TO
AMEND SECTIONS 2 AND 5 OF THE TOWN’S POLICIES
AND PROCEDURES MANUAL TO MAKE IT CONSISTENT
WITH ELIGIBILITY REQUIREMENTS FOR MEMBERS
OF THE TOWN’S AGENCIES, BOARDS, COMMITTEES
AND COMMISSIONS AND TO UPDATE REFERENCE TO
REQUIRED FINANCIAL DISCLOSURE FORMS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2 of the State Constitution and Chapter 166 of the
Florida Statutes provide that municipalities shall have the governmental, corporate, and
proprietary powers to enable them to conduct municipal government, perform municipal functions,
and render municipal services, and exercise any power for municipal purposes, except when
expressly prohibited by law; and

WHEREAS, Article X of the Town Charter empowers the Town Council to adopt, amend,
or repeal such ordinances and resolutions as may be required for the proper governing of the Town;
and

WHEREAS, on January 22, 2024, the Town Council amended its Policies and Procedures
Manual by approval of Resolution 23-182; and

WHEREAS, on October 28, 2024, the Town Council adopted Ordinance 2024-16
changing the eligibility requirements for service on certain Town boards, agency, committees and
commission; and

WHEREAS, on June 10, 2024, a federal court granted a preliminary injunction that
changed the form filing requirement for financial disclosures from Form 6 to Form 1 for mayors
and city/village/town governing board members, which was effective immediately; and

WHEREAS, the Town Council desires to now amend and update Sections 2 and 5 of its
Town’s Council Policies and Procedures Manual, previously approved by Resolution 23-182, for
consistency with the provisions of Ordinance 2024-26 and the recent federal court decision; and

WHEREAS, adoption of this Resolution promotes public participation and consistency,
and is in the best interest of the Town and its residents.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT
MYERS BEACH AS FOLLOWS:

Section 1. The foregoing “Whereas™ clauses are ratified and confirmed as being true
and correct, are the legislative and administrative findings of the Town Council and made a
specific part of this Resolution.



Section 2. Revisions to sections 2 and 5 of the Town Council’s Policies and
Procedures Manual, as amended in Exhibit “A,” are approved.

Section 3. This Resolution shall take effect immediately upon its adoption by the
Town Council.

THE FOREGOING RESOLUTION was adopted by the Town Council upon motion by
Council Member King and seconded by Council Member Woodson, and upon being put to a role
call vote, the result was as follows:

Dan Allers, Mayor Aye
Jim Atterholt, Vice Mayor Aye
Karen Woodson, Council Member Aye
Scott Safford, Council Member Aye
John R. King, Council Member Aye

ADOPTED this 28™ day of October 2024, by the Town Council of the Town of Fort Myers
Beach, Florida.

TOWN OF FORT MYERS BEACH
A

Allers

Dan Allers, Mayor

ATTEST:

Amy Baker (Nov 5, 2024 13:49 EST)

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Nancy Stuparich (Nov 4, 2024 12:30 EST)

Vose Law Firm, LLP, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this 4™ day of November 2024.



EXHIBIT “A”

2. Town Council Mission and Job Description

Mission:

To legislate and police the powers of the Town, including establishing boards,
commissions and committees; to perform all duties and obligations imposed on the
municipality by law; to insure by strategic planning and clear policies that the unique and
natural characteristics of the island are preserved; to supervise the Town Manager and
Town Attorney; to perform all actions for the welfare of the residents, owners,
businesspersons, and guests of the Island in adherence to the Town Charter, State and
Federal Law.

Functions, Powers and Duties:

Review and interpret the Comprehensive Plan and conduct public hearings as needed to
make changes.

Review and interpret the Land Development Code and conduct public hearings as needed
to make changes.

Conduct hearings regarding land use matters.

Introduce and approve Charter Amendments for adoption by referendum.

Appoint a Town Manager.

Appoint a Town Attorney.

Introduce and enact ordinances.

Introduce and adopt resolutions.

Review and adopt the Operations and Capital Improvement budgets.

Review and approve budget amendments.

Create Special Assessment Districts as may be needed.

Establish advisory committees as needed.

Review and approve inter-local agreements.

Review and approve contracts with the Town above the threshold limit allowed to Town
Manager.

Elect a Mayor and Vice Mayor.

Perform any other duties that are lawfully defined by the Charter and Florida statutes.

Council Member Requirements:

Electronically file a Statement of Financial Interests and Ethics Training (Form é 1) on the
Florida Commission on Ethics website every year.

Complete and file Form 1 6FE — Final Statement of Financial Interest, within 60 days of
leaving office.

Pursuant to state law, all Council members must complete 4 hours of ethics training each
calendar year, which addresses, at a minimum, s. 8, Art. II of the State Constitution, the



Code of Ethics for Public Officers and Employees, and the public records and public
meetings laws of the State of Florida.

5. Town Advisory Committees, Boards and Agencies Standing Advisory Committees

Council Selection of Advisory Board, Agency, and Committee Members:
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Advertising: All advisory committees are listed on the Town website. Information included will
be the committee mission, current projects, when the committee meets and current members on
the committee and whether submission of an annual Form 1 (Financial Disclosure) is required by
the Florida Commission on Ethics.

Openings: In the event of an opening for an advisory board or committee, Town staff will list the
opening on the website with a date when applications must be submitted to the Town Clerk for
consideration by Town Council. Whenever possible, committee selection will be scheduled 30
days after proper notification. Advertising in local newspapers can be considered if approved by
the Town Manager. Committee candidates will be encouraged to appear for interviews during the
selection process.

Preliminary matters: The Council should decide how to go about voting prior to any voting taking
place and decide the number of members on a committee ahead of time.

Voting:
1.g Each Council member makes selections, marking no more than the total number of seats
available (or writes the names down), and initials his ballot.
2. Those receiving the most votes are selected to seats available.
3. Ifthere is a tie for any number of seats still left open, there will be a runoff consisting only
of the persons who are tied.

Examples of voting procedure:

First Ballot:
Seats available — 9
Candidates — 15
Votes on First Ballot: Results of First Ballot
3 get 5 votes apiece 3 are elected
3 get 4 votes apiece 3 are elected
4 get 3 votes apiece 4 go on a second ballot
3 get 2 votes apiece 3 are eliminated
2 get 0 votes apiece 2 are eliminated

There would be a second ballot containing only the names of the four candidates who got three



votes. Council would vote for three candidates. This process would be repeated in case of a tie
until all seats are filled. A variation on this method of voting is that after the first ballot, if there
is a tie which prevents all the seats from being filled, the runoff would consist of all the un-selected
candidates, not just the ones involved in the tie.

4. The ballots are given to the Town Clerk, who conducts the tallying and announces the
results.

5. Once all selections are made, Council adopts a motion containing the new members’
names.

Effective Date of Appointment and Follow Up:

Newly appointed advisory board, agency and committee members who are required to file a
Financial Disclosure Statement, will be notified of the disclosure requirements no later than the
date of appointment. The Town Manager or designee is responsible for such notification. These
appointments should be made effective as of some future date, so that there is sufficient time to
provide the required notification. For convenience, the notice could be accompanied by a copy of
the required disclosure forms, which are available on-line from the Florida Commission on Ethics
(http://www.ethics.state.fl.us/)

Ad Hoc Committees:

Town Council has the authority to form ad hoc committees requesting participation by volunteers.
Ad hoc Committees can be used at Town Council’s discretion to address specialized and or short-
term Town issues.

The mission, specific objectives, expected products, membership and timelines of an ad hoc
committee should be clearly stated and agreed to by Town Council. One Town Council member
will be an ex-officio member of each ad hoc committee. Where possible, an attempt will be made
to have a balanced committee membership. Minutes or verbal reports will keep Town Council
informed on a regular basis. A final report will document findings and recommendations and will
be presented at a Town Council meeting or workshop.

Ad hoc committees are subject to the public records laws, sunshine laws, quorum, and statutory
ethical requirements. It is the Town’s responsibility to ensure that each committee member is
educated on these issues.

Outline of Committee Orientation Material:
— Meeting Requirements
o Notice
o Location Requirements, such as ADA compliance
o Agendas
o Quorum

Sunshine Requirements

Public Records Requirements

Statutory Ethical Requirements


http://www.ethics.state.fl.us/
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