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1 See Section 166.041(4)(c), Florida Statutes.

Business Impact Estimate

This form should be included in the agenda packet for the item under which the proposed
ordinance is to be considered and must be posted on the Town’s website by the time notice of
the proposed ordinance is published.

Proposed ordinance’s title/reference: (25-15)
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
APPROVING/APPROVING WITH CONDITIONS/DENYING AN
APPLICATION TO REZONE PROPERTY LOCATED AT 138/140 DELMAR
AVE, GENERALLY IDENTIFIED AS STRAP NUMBER 19-46-24-W3-
0100B.0150 FORT MYERS BEACH FROM RESIDENTIAL CONSERVATION
TO RESIDENTIAL PLANNED DEVELOPMENT TO ALLOW
CONSTRUCTION OF A TWO-STORY DUPLEX ABOVE FLOOD
ELEVATION AND A DEVIATION FROM SECTION 34-638(D)(2) OF THE
LAND DEVELOPMENT CODE TO ALLOW A PORCH AND STOOP TO
ENCROACH 15-FEET INTO THE 25 FOOT STREET SETBACK WHERE A
MAXIMUM ENCROACHMENT OF 10 FEET IS PERMITTED FOR
ACCESSORY USES; PROVIDING FOR CLARIFICATION AS NECESSARY;
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS,
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

This Business Impact Estimate is provided in accordance with section 166.041(4), Florida
Statutes. If one or more boxes are checked below, this means the Town is of the view
that a business impact estimate is not required by state law1 for the proposed ordinance,
but the Town is, nevertheless, providing this Business Impact Estimate as a courtesy and
to avoid any procedural issues that could impact the enactment of the proposed
ordinance. This Business Impact Estimate may be revised following its initial posting.

☐ The proposed ordinance is required for compliance with Federal or State law or

regulation;

☐ The proposed ordinance relates to the issuance or refinancing of debt;
☐ The proposed ordinance relates to the adoption of budgets or budget

amendments, including revenue sources necessary to fund the budget;

☐ The proposed ordinance is required to implement a contract or an agreement,
including, but not limited to, any Federal, State, local, or private grant or other
financial assistance accepted by the municipal government;

☐ The proposed ordinance is an emergency ordinance;

☐ The ordinance relates to procurement; or
☒ The proposed ordinance is enacted to implement the following:
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a. Part II of Chapter 163, Florida Statutes, relating to growth policy, county and
municipal planning, and land development regulation, including zoning,
development orders, development agreements and development permits;

b. Sections 190.005 and 190.046, Florida Statutes, regarding community
development districts;

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or
d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code.

In accordance with the provisions of controlling law, even notwithstanding the fact that 
an exemption noted above may apply, the Town hereby publishes the following 
information:

1. Summary of the proposed ordinance (must include a statement of the public purpose,
such as serving the public health, safety, morals and welfare):

The proposed ordinance is to allow residential planned development for the construction of a two-story duplex above
flood elevation and a deviation from section 34-638(d)(2) of the land development code to allow a porch and stoop to
encroach 15-feet into the 25-foot street setback where a maximum encroachment of 10 feet is permitted for accessory
uses.

2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the Town, including the following, if any:
(a) An estimate of direct compliance costs that businesses may reasonably incur;
(b) Any new charge or fee imposed by the proposed ordinance or for which businesses
will be financially responsible; and
(c) An estimate of the Town’s regulatory costs, including estimated revenues from any
new charges or fees to cover such costs.

There are unlikely to be direct compliance costs associated with the ordinance.

The ordinance does not impose any new charge or fee on businesses.

There are no new charges or fees that will be imposed on businesses by the ordinance.

The Town will not likely incur additional costs.

3. Good faith estimate of the number of businesses likely to be impacted by the proposed
ordinance:
One property owner will be impacted by this proposed ordinance.
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4. Additional information the governing body deems useful (if any):
[You may wish to include in this section the methodology or data used to prepare the
Business Impact Estimate. For example: [Town/] staff solicited comments from
businesses in the [Town] as to the potential impact of the proposed ordinance by
contacting the chamber of commerce, social media posting, direct mail or direct email,
posting on [own] website, public workshop, etc. You may also wish to include efforts made
to reduce the potential fiscal impact on businesses. You may also wish to state here that
the proposed ordinance is a generally applicable ordinance that applies to all persons
similarly situated (individuals as well as businesses) and, therefore, the proposed
ordinance does not affect only businesses).




