RESOLUTION NUMBER 25-90

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, APPROVING THE SCOPE OF SERVICES
FROM METRO FORECASTING MODELS, LLC AS A SOLE SOURCE
PROVIDER AND AUTHORIZING THE TOWN MANAGER TO EXECUTE
A PROFESSIONAL SERVICES CONTRACT IN THE AMOUNT NOT TO
EXCEED $150,000.00; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the
proper governing of the Town; and

WHEREAS, the Town of Fort Myers Beach needs accurate data and analysis of that data
to determine appropriate and sustainable redevelopment targets; and

WHEREAS, funding is available in the form savings from Fiscal Year 2024; and

WHEREAS, Section 2-480(c)(1)(a) of the Town of Fort Myers Beach Code of Ordinances
provides that when it is in the best interest of the Town of Fort Myers Beach, a contract may be
awarded without competition when the Town Manager, with the recommendation of the finance
department director and department director, determines after conducting a good faith review of
available sources that there is only one source for the required supply, equipment, service, or
construction item; and

WHEREAS, Metro Forecasting Models, LLC has provided a copy of their United States
Trademark and Copyright demonstrating that they are the sole provider (source) of their
trademarked and copyrighted “Interactive Growth Model,” which performs the computer modeling
services the town needs; and

WHEREAS, it is in the best interest of the residents of the Town of Fort Myers Beach to
execute a Professional Services Contract with Metro Forecasting Models, LLC in the amount not
to exceed $150,000.00 for their services.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, and
adopted as the legislative and administrative findings of the Town Council.



Section 2. The Town Council hereby approves the sole source purchase from Metro
Forecasting Models, LLC for their Trademarked and Copyrighted Interactive Growth Model
buildout and reporting in the amount not to exceed $150,000 and authorizes the Town Manager or
his designee to execute the related Professional Services Contract and any other documentation
related to the contract, which is attached hereto as “Exhibit A.”

Section 3. The resolution shall take effect immediately upon its adoption by the Town
Council of the Town of Fort Myers Beach.

The foregoing Resolution was adopted by the Town Council upon a motion by Council Member
Woodson and seconded by Mayor Allers, and upon being put to a roll call vote, the result was as
follows:

Dan Allers, Mayor Aye
Jim Atterholt, Vice Mayor Aye
John R. King, Council Member Aye
Scott Safford, Council Member Aye
Karen Woodson, Council Member Aye

ADOPTED this 7th day of April 2025 by the Town Council of the Town of Fort Myers Beach,
Florida.

FORT MYERS BEACH TOWN COUNCIL
Dan Allers

Dan Allers (Apr 17,2025 07:26 EDT)

Dan Allers, Mayor

ATTEST:

==y

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Nancy Stuparich

Nancy Stuparich {Apr 15, 2025 12:16 EDT)

Vose Law Firm, LLP, Town Attorney
This Resolution was filed in the Office of the Town Clerk on the 16™ day of April 2025.

Exhibit A: Professional Services Contract
Exhibit B: U.S. Trademark and Copyright
Exhibit C: Scope of Services

Exhibit D: Fee Schedule



PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this 7th day of April, 2025 by and

between the Town of Fort Myers Beach, Florida, a municipality of the State of Florida, whose address is 2731 Oak

Street, Fort Myers Beach, Florida 33931 ("Town"), and Metro Forecasting Models ("Consultant"), whose address
is 9410 Fountain Medical Ct, Suite 103, Bonita Springs, FL 34135.

WHEREAS the Town desires the Consultant to provide and perform professional services as further described
hereinafter concerning Ongoing Miscellaneous Professional Services, ("Project"); and

WHEREAS the selection and engagement of the Consultant has been made by the Town in accordance with the
provisions of the Consultants' Competitive Negotiation Act, Chapter 287.055, Florida Statutes and applicable Town
Ordinances, Rules, and Charter Provisions.

TIME OF CONTRACT: This contract will be for a period of three (3) years with an option to renew for two (2) terms
of one-year each by mutual agreement of the parties. Hourly rates and all other negotiated expenses will remain
in effect throughout the duration of the contract period, and any subsequent renewal.

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions contained herein, the parties
hereto agree as follows:

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES

1.01 SCOPE OF SERVICES. The consultant hereby agrees to provide and perform the professional services
required and necessary to complete the work set forth on EXHIBIT "A", entitled "Scope of Professional Services",
which is attached hereto and incorporated herein by reference. Such services shall be referred to hereunder as
“Basic Services.”

1.02 ADDITIONAL SERVICES. Should the Town request the Consultant to provide and perform related
professional services for this Project which are not set forth in EXHIBIT "A", the Consultant agrees to provide and
perform such Additional Services as may be agreed to in a Supplemental Task Authorization to this Agreement.

1.03 SUPPLEMENTAL TASK AUTHORIZATION. All authorized changes to the scope of professional services,
tasks, work or materials to be performed or provided by the Consultant; the compensation and method of payment;
the schedule or time period for performance and completion; and/or the guidelines, criteria and requirements
pertaining thereto, shall be (i) reduced to writing on the Town's standard form Supplemental Task Authorization
and (ii) signed by both parties, to be effective. Notwithstanding anything to the contrary herein, the Town shall have
the unilateral right to delete all, or portions, of the Scope of Services, set forth on EXHIBIT "A" and/or any
Supplemental Task Authorization executed hereunder, by the unilateral issuance of a written Supplemental Task
Authorization to the Consultant, which shall be effective with or without Consultant’s execution thereof.

ARTICLE 2.00 - OBLIGATIONS OF THE CONSULTANT

The obligations of the Consultant shall include, but not be limited to, the following:

2.01 LICENSES: Consultant certifies that it possesses valid, current licenses to do business, including, but not
limited to, licenses required by the respective State Boards and other governmental agencies responsible for
regulating and licensing the professional services provided and performed by the Consultant pursuant to this
Agreement. Consultant agrees to maintain such licenses throughout the period that this Agreement is in effect.

2.02 QUALIFIED, WILLING AND ABLE. Consultant certifies it is qualified, willing and able to provide and perform
all services hereunder, in accordance with the requirements hereof.
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2.03_ PERSONNEL

1.

QUALIFIED PERSONNEL: The Consultant shall employ and/or retain only qualified personnel for all
services it provides hereunder. Such personnel shall have all license(s), certificate(s) of authorization and
other legal qualifications to provide such services.

CONSULTANT'S PROJECT DIRECTOR: The Consultant agrees to employ and designate, in writing, a
qualified and properly licensed professional as the Consultant's Project Director. The Consultant's Project
Director shall be authorized and responsible to act on behalf of the Consultant with respect to directing,
coordinating and administering all aspects of the services to be provided and performed under this
Agreement and all addenda hereto. The Consultant's Project Director shall have full authority to bind and
obligate the Consultant on any matter arising hereunder unless the parties have previously agreed
otherwise in writing. The Project Director shall devote whatever time is required to satisfactorily direct,
supervise and manage the services provided and performed by the Consultant throughout the entire period
this Agreement is in effect. The person selected by the Consultant to serve as the Consultant's Project
Director shall be subject to prior approval and acceptance by the Town.

REMOVAL OF PERSONNEL: Within ten (10) days of receipt of the Town's written request, the Consultant
shall remove and replace its Project Director, or any other personnel employed or retained by the
Consultant, or personnel of the sub consultant(s) or subcontractor(s) engaged by the Consultant to provide
and/or perform services and/or work pursuant to this Agreement, and any Addenda hereto. The Town shall
have the ability to make such a request with or without cause.

SUB-CONSULTANT: The Consultant shall have the ability to engage the professional services of a Sub-
consultant or Sub-consultants to assist the Consultant in providing and performing the professional
services, work and materials for which the Consultant is contractually obligated to perform hereunder. The
Town shall not be a party to, responsible or liable for, or assume any obligation whatever for any Agreement
entered into between the Consultant and any Sub-consultant. Such engagement shall be with the prior
written approval of the Town and is subject to the terms of ARTICLE 8 below.

SUB-CONTRACTOR: The Consultant shall have the ability to engage the services of a Sub-contractor or
Sub-contractors to assist the Consultant in providing and performing services, work and materials for which
the Consultant is contractually obligated to perform hereunder. The Town shall not be a party to,
responsible or liable for, or assume any obligation whatever for any Agreement entered into between the
Consultant and any Subcontractor. Such engagement shall be with the prior written approval of Town and
is subject to the terms of ARTICLE 8 below.

2.04 TIMELY ACCOMPLISHMENT OF SERVICES: The timely performance and completion of the required

services, work and materials is vitally important to the interests of the Town and time is of the essence for all of the
duties and obligations contained in this Agreement. The Town may suffer damages in the event that the Consultant
does not accomplish and complete the required services in a timely manner. The Consultant agrees to employ,
engage, retain and/or assign an adequate number of personnel throughout the period of this Agreement so that all
services will be provided, performed and completed in a timely and diligent manner throughout.

2.04 STANDARDS OF PROFESSIONAL SERVICE: The work and/or services to be provided and/or performed by

the Consultant (and by any Sub-consultant(s) and/or Sub-contractor(s) engaged by the Consultant) as set
forth in the Scope of Professional Services, EXHIBIT "A", shall be done in accordance with the generally
accepted standards of professional practice and in accordance with the laws, rules, regulations, ordinances,
codes, policies, standards or other guidelines issued by those governmental agencies which have jurisdiction
over all or a portion of this project and which are in effect at the time the Town approves this Agreement, or
which may subsequently be changed or revised.
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2.06 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

1. RESPONSIBILITY TO CORRECT: The Consultant agrees to be responsible for the professional quality,
technical adequacy and accuracy, timely completion, and the coordination of all data, studies, surveys,
designs, specifications, calculations, estimates, plans, drawings, construction documents, photographs,
reports, memoranda, other documents and instruments, and other services, work and materials performed,
provided, and/or furnished by Consultant or by any Sub consultant(s) and/or Subcontractor(s) retained or
engaged by the Consultant pursuant to this Agreement. The Consultant shall, without additional
compensation, correct or revise any errors, omissions or other deficiencies in such data, studies, surveys,
designs, specifications, calculations, estimates, plans, drawings, construction documents and instruments,
and other services, work and materials resulting from the negligent act, errors or omissions or intentional
misconduct of Consultant or any Sub consultant(s) or Subcontractor(s) engaged by the Consultant.

2. TOWN'S APPROVAL NOT RELIEVING CONSULTANT OF RESPONSIBILITY: Neither review, approval,
nor acceptance by the Town of data, studies, surveys, designs, specifications, calculations, estimates, plans,
drawings, construction documents, photographs, reports, memoranda, other documents and instruments,
and/or incidental professional services, work and materials furnished hereunder by the Consultant or any
Sub consultant(s) or Subcontractor(s) engaged by the Consultant, shall in any way relieve Consultant of
responsibility for the adequacy, completeness and accuracy of its services, work and materials and the
services, work and materials of any and all Sub consultants and/or Subcontractors engaged by the
Consultant to provide and perform services in connection with this Agreement. Neither the Town's review,
approval or acceptance of, nor payment for, any of the Consultant's services, work and materials shall be
construed to operate as a waiver of any of the Town's rights under this Agreement, or any cause of action it
may have arising out of the performance of this Agreement.

2.07 LIABILITY/HOLD HARMLESS. The Consultant shall be liable and agrees to be liable for and shall indemnify
and hold the Town harmless for any and all claims, suits, judgments or damages, losses and expenses including
but not limited to court costs and attorney's fees (including but not limited to appellate attorney fees) arising out of,
or resulting from, the Consultant's errors, omissions, and/or negligence, and/or willful and/or deliberate acts or
failure to act, or those of any and all Sub consultants and/or Subcontractors engaged by the Consultant during the
providing, performing and furnishing of services, work and materials pursuant to this Agreement and any and all
Supplemental Task Authorizations hereto. The Consultant shall not be liable to nor indemnify the Town for any
portions of damages arising out of any error, omission, and/or negligence of the Town, its employees, agents, or
representatives or third parties. The Consultant hereby acknowledges that the compensation to be paid by the
Town hereunder includes compensation as consideration for the indemnification provided herein.

2.08 NOT TO DIVULGE CERTAIN INFORMATION: Consultant agrees, during the term of this Agreement, not to
divulge, furnish or make available to any third person, firm, or organization, without Town's prior written consent,
or unless incident to the proper performance of Consultant's obligations hereunder, or in the course of judicial or
legislative proceedings where such information has been properly subpoenaed, any non-public information
concerning the services to be rendered by Consultant or any sub consultant(s) or subcontractor(s) hereunder,
subject to the requirements of the Florida Public Records Law. Consultant shall require all of its employees, Sub
consultant(s) and Subcontractor(s) to comply with these provisions.

2.09 Deleted

2.10 Deleted

2.11 TRUTH-IN-NEGOTIATIONS CERTIFICATE: The Consultant shall execute a Truth-in-Negotiations Certificate
("Certificate"), in a form attached as EXHIBIT "F" and incorporated herein by reference. The Certificate shall state
that wage rates and other factual unit costs supporting the compensation are accurate, complete and current at
the time this Agreement is executed. The original contract price and any additions thereto shall be adjusted to
exclude any significant sums by which the Town determines the contract price was increased due to inaccurate,
incomplete or non-current wage rates or other factual unit costs.
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2.12 COMPLETION OF TASKS: Unless otherwise set forth herein, the Consultant shall be responsible for providing
and performing whatever services, work, equipment, material, personnel, supplies, facilities, transportation and
administrative support that are necessary and required to complete all of the tasks set forth in EXHIBIT "A" entitled
"Scope of Professional Services" and Supplemental Task Authorizations, if any, hereto. The compensation to be
paid the Consultant as set forth in EXHIBIT "B" entitled "Compensation and Method of Payment" and Supplemental
Task Authorizations authorized hereunder shall be understood and agreed to adequately and completely
compensate the Consultant for providing and performing whatever services, work, equipment, material, personnel,
supplies, facilities, transportation and administrative support that are necessary and required to complete the tasks
set forth in EXHIBIT "A" and Supplemental Task Authorizations, if any, thereto.

2.13 DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT: The duties and obligations imposed upon
the Consultant by this Agreement and the rights and remedies available hereunder to the Town shall be in addition
to, and not a limitation of, any which are otherwise imposed or available by law, regulation, ordinance or statute.

2.14 REPRESENTATION OF THE TOWN BY CONSULTANT: Other than as specified in the Scope of Services
which is attached to this Agreement as Exhibit “A” or in any duly executed addendum to this Agreement, the
Consultant is not authorized to act on the Town’s behalf, and shall not act on the Town’s behalf. The Town will
neither assume nor accept any obligation, commitment, responsibility or liability which may result from
representation by the Consultant not specifically provided for and authorized as stated hereinabove.

ARTICLE 3.00 - OBLIGATIONS OF THE TOWN

3.01 TOWN PROJECT MANAGER: The Town shall promptly provide written notice to Consultant of the name of
the Town's PROJECT MANAGER, who, on behalf of the Town, shall provide information, assistance, guidance,
coordination, review, approval and acceptance of the professional services, work and materials to be provided
and performed by the Consultant pursuant to this Agreement and any addenda hereto. The PROJECT
MANAGER is not authorized to, and shall not issue any verbal or written request or instruction to the Consultant
that would have the effect or be interpreted to have the effect, of modifying or changing in any way whatever the:
(1) Scope of Services to be provided and performed by the Consultant; (2) the time the Consultant is obligated to
commence and complete all such services; and (3) the amount of compensation the Town is obligated or committed
to pay the Consultant.

3.02 AVAILABILITY OF TOWN INFORMATION
1. PROJECT GUIDELINES AND CRITERIA: Guidelines to the Consultant regarding requirements the Town
has established or suggests relative to the Project, including, but not limited to such items as: goals,
objectives, constraints, and any special financial, budgeting, space, site, operational, equipment, technical,
construction, time and scheduling criteria, are set forth in EXHIBIT "E", entitled "PROJECT GUIDELINES
AND CRITERIA", which is attached hereto and incorporated herein by reference.

2. TOWN TO PROVIDE PERTINENT REFERENCE MATERIAL: At the Consultant's request, the Town
agrees to provide to the Consultant, at no cost to the Consultant, all pertinent information known to be
available to the Town to assist the Consultant in providing and performing the required professional
services. Such information may include, but not be limited to: previous reports; plans, drawings and
specifications; maps; property, boundary, easement, right-of-way, topographic, reference monuments,
control points, plats and related survey data; data prepared or services furnished by others to the Town
such as sub-surface investigations, laboratory tests, inspections of natural and man-made materials,
property appraisals, studies, designs and reports.

ARTICLE 4.00 - COMPENSATION AND METHOD OF PAYMENT

4.01 BASIC SERVICES: The Town shall pay the Consultant for all requested and authorized Basic Services
rendered hereunder by the Consultant and completed in accordance with the requirements, provisions, and/or
terms hereof and accepted by the Town. Such payment shall be as set forth in EXHIBIT "B", entitled
"COMPENSATION AND METHOD OF PAYMENT", which is attached hereto and incorporated herein by reference.

4.02 ADDITIONAL SERVICES: The Town shall pay the Consultant for all such Additional Services as have been
requested and authorized by the Town and agreed to, in writing, by both parties hereto, which have been rendered
as Additional Services by the Consultant and completed in accordance with the requirements, provisions, and/or
terms of this Agreement and accepted by the Town. Such payment shall be made as set forth under “ADDITIONAL
SERVICES" in EXHIBIT "B".
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4.03 LUMP SUM AND NOT-TO-EXCEED PAYMENTS

1.

LUMP SUM FEE(S): When the Consultant's compensation hereunder (including any Addenda) is established
on a Lump Sum Fee ("L.S.”) basis, it shall include all direct and indirect labor costs, personnel-related costs,
overhead and administrative costs, costs of Sub consultant(s) and/or Subcontractor(s), out-of-pocket
expenses and costs, professional service fee(s) and any other costs or expenses which may pertain to the
services and/or work to be performed, provided and/or furnished by the Consultant, as may be required
and/or necessary to complete each and every task set forth in this Agreement and/or any Addenda hereto.

NOT-TO-EXCEED FEE(S): When the Consultant's compensation hereunder (including any Addenda) is
established on a NOT-TO-EXCEED (“N.T.E.”) amount basis, it is shall mean:

¢ For the actual hours necessary, required and expended by the Consultant's professional and technical
personnel, multiplied by the applicable hourly rates for each classification or position as set forth in
Attachment No. 1 to EXHIBIT "B" to this Agreement; and

e For actual necessary, required and expended non-personnel reimbursable expenses and costs, multiplied
by the applicable "Basis of Charges" for each item as set forth in Attachment No. 2 to EXHIBIT "B" to this
Agreement and any Supplemental Task Authorizations and

e For actual, necessary and required hours, and non-personnel expenses and costs, expended by Sub-
consultants and Subcontractors engaged by the Consultant, multiplied by such hourly rates and unit costs
as are agreed to by the Town and the Consultant and as are set forth as a part of this Agreement and any
Supplemental Task Authorizations thereto; and

e Any payment hereunder is subject to the Consultant presenting an itemized and detailed invoice with
appropriate supporting documentation attached thereto to show evidence satisfactory to the Town covering
all such costs and expenses; and

e The Consultant's invoices and all payments to be made for all N.T.E. amounts shall be subject to the
review, acceptance and approval of the Town; and

e When the Consultant's compensation is established on a N.T.E. basis for a specific Task(s), the total
amount of compensation to be paid to the Consultant to cover all personnel costs, non-personnel
reimbursable expenses and costs, and Sub consultant and Subcontractor costs for any such specific Task(s)
shall not exceed the amount of the total N.T.E. compensation established and agreed to for each specific
Task(s).

o If the amount of compensation for any Task(s) which the Consultant is entitled on the N.T.E. basis set forth
above is determined to be necessary, required and actually expended and is determined to be actually less
than the N.T.E. amount established for the specific Task, any unexpended amount under a specific Task
may not be used, applied, transferred, invoiced or paid for services or work provided or performed on any
other Task(s).

4.04 METHOD OF PAYMENT

1.

MONTHLY STATEMENTS: The Consultant shall submit no more than one invoice statement to the Town
each calendar month, covering services rendered during the preceding calendar month. The Consultant's
invoice statement(s) shall be itemized to correspond to the basis of compensation as set forth in the
Agreement or Supplemental Task Authorization(s) hereunder. The Consultant's invoice statements shall
contain a breakdown of charges, description of service(s) and work provided and/or performed, and where
appropriate, supportive documentation of charges consistent with the basis of compensation set forth in the
Agreement, or in Supplemental Task Authorization(s) hereunder.

PAYMENT FOR SERVICES PERFORMED: The Town shall pay the Consultant for services performed using
either of the following methods, or using a combination thereof:

a. The Town shall pay the Consultant on the basis of services completed, for tasks set forth in EXHIBITS
"A" and "B", as evidenced by work products such as reports, drawings, specifications, etc., submitted
by the Consultant and accepted by the Town. Whenever an invoice statement covers services for
which no work product is required to be furnished by the Consultant to the Town, the Town reserves
the right to retain ten percent (10%) of the amount invoiced until such service requirements are fully
completed.

Rev. 7/2024



b. The Town shall pay the Consultant for services performed for tasks set forth in EXHIBITS "A" and "B"
on the basis of an invoice statement covering Consultant's Work-in-Progress, expressed as a
percentage of the total cost of the service and/or work required for each task invoiced in this manner.
All such Work-in-Progress percentages (WIPP) are subject to the review and approval of the Town.
The decision of the Town shall be final as to the Work-in-Progress percentages paid. Payment by the
Town for tasks on a Work- in-Progress percentage basis shall not be deemed or interpreted in any
way to constitute an approval or acceptance by the Town of any such service or Work-in-Progress.
The Consultant shall be responsible for correcting, re-doing, modifying or otherwise completing the
services and work required for each task before receiving final, full payment whether or not previous
Work-in-Progress payments have been made. All tasks to be paid for on a Work-in-Progress
percentage basis shall be agreed to by both parties to the Agreement and each task to be paid in this
manner shall be identified in EXHIBIT "B" with the notation (WIPP). Only tasks so identified will be
paid on a Work-in-Progress percentage basis. The Town reserves the right to retain ten percent (10%)
of the amount invoiced until such service requirements are fully completed.

(3) PAYMENT SCHEDULE: The Town shall issue payment to the Consultant within thirty (30) calendar days
after receipt of an invoice statement from the Consultant in an acceptable form and containing the requested
breakdown and detailed description and documentation of charges. Should the Town object or take exception to
the amount of any Consultant's invoice statement, the Town shall notify the Consultant of such objection or
exception within the thirty (30) calendar day payment period set forth in this subparagraph. If such objection or
exception remains unresolved at the end of said thirty (30) calendar day period, the Town shall withhold the
disputed amount and make payment to the Consultant of the amount not in dispute. Payment of any disputed
amount, or adjustments thereto, shall be made within thirty (30) calendar days of the date such disputed amount
is resolved by mutual agreement of the parties to this Agreement.

4.05 PAYMENT IF SERVICES ARE TERMINATED AT CONVENIENCE OF THE TOWN:

If this Agreement is terminated at the convenience of the Town and not at the fault of the Consultant, the Town
shall compensate the Consultant only for services performed prior to the effective date of termination and
reimbursable expenses then due including project drawings, plans, data, and other project documents.

4.06 PAYMENT WHEN SERVICES ARE SUSPENDED: If the Town suspends the Consultant's services and work
on all or part of the services required be providing and performing by the Consultant pursuant to this Agreement,
the Town shall compensate the Consultant only for the services performed prior to the effective date of suspension
and reimbursable expenses then due.

4.07 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE TERMINATION,
SUSPENSION, ELIMINATION, CANCELLATION AND/OR DECREASE: If the services required pursuant to this
Agreement are terminated, eliminated, cancelled, or decreased by the Town and/or are modified by the subsequent
issuance of Supplemental Task Authorization(s), other than receiving the compensation set forth in Sub Articles
4.05 and 4.06, the Consultant shall not be entitled to receive compensation for anticipated professional fees, profit,
mobilization costs, general and administrative overhead expenses or for any other anticipated or unanticipated
income or expense which may be associated with the services terminated, suspended, eliminated, cancelled or
decreased.

ARTICLE 5.00 - TIME AND SCHEDULE OF PERFORMANCE

5.01 NOTICE TO PROCEED: Following the execution of this Agreement by both parties, and after the Consultant
has complied with the insurance requirements set forth hereinafter, the Town shall issue the Consultant a written
Notice to Proceed. Following the issuance of such Notice to Proceed, the Consultant shall commence work
promptly and shall carry on all such services and work as may be required in a timely and diligent manner to
completion. A separate Notice to Proceed shall be issued for each Project requested by the Town hereunder.

5.02 TIME OF PERFORMANCE: The Consultant agrees to complete the services required pursuant to this
Agreement by the date assigned with each individual Supplemental Task Authorization as defined for completion
of the various phases and/or tasks of each individual project as set forth and described in this Agreement, and
specifically as set forth in EXHIBIT "C", entitled "Time and Schedule of Performance”, which EXHIBIT "C" is
attached hereto and hereby incorporated by reference.
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Should the Consultant be obstructed or delayed in the prosecution or completion of its obligations under this
Agreement as a result of causes beyond the control of the Consultant, or its Sub consultant(s) and/or
Subcontractor(s), and not due to their fault or neglect, the Consultant shall notify the Town, in writing, within two
(2) calendar days after the commencement of such delay, stating the cause(s) thereof and requesting an extension
of the Consultant's time of performance. Upon receipt of the Consultant's request for an extension of time, the
Town shall grant the extension if the Town determines the delay(s) encountered by the Consultant, or its Sub
consultant(s) and/or Subcontractor(s), is due to unforeseen causes and not attributable to their fault or neglect, in
the Town's sole judgment.

5.03 CONSULTANT WORK SCHEDULE: The Consultant shall be required as a condition of this Agreement to
prepare and submit to the Town, on a monthly basis, commencing with the issuance of the NOTICE TO PROCEED,
a Consultant's Work Schedule for each project. The Work Schedule shall set forth the time and manpower
scheduled for all of the various phases and/or tasks required to provide, perform and complete all of the services
and work requiring completion of the various phases and/or tasks of the project services set forth and described in
this Agreement, as set forth in EXHIBIT "C", pursuant to this Agreement in such a manner that the Consultant's
planned and actual work progress can be readily determined. The Consultant's Work Schedule of planned and
actual work progress shall be updated and submitted by the Consultant to the Town on a monthly basis or as
otherwise indicated by the Town in writing.

5.04 FAILURE TO PERFORM IN A TIMELY MANNER: Should the Consultant fail to commence, provide, perform
and/or complete any of the services and work required hereunder in a timely and diligent manner, the Town may
consider such failure as justifiable cause to terminate this Agreement. As an alternative to termination, the Town
at its option, may, upon written notice to the Consultant, withhold any or all payments due and owing to the
Consultant, not to exceed the amount of the compensation for the work in dispute, until such time as the Consultant
resumes performance of his obligations in such a manner as to get back on schedule in accordance with the time
and schedule of performance requirements set forth in this Agreement, or any Supplemental Task Authorization(s)
hereto. The termination rights specified in this sub-paragraph are in addition to any termination rights set forth
elsewhere herein.

ARTICLE 6.00 - SECURING AGREEMENT:

The Consultant warrants that the Consultant has not employed or retained any company or person other than a
bona fide, regular, full time employee working for the Consultant to solicit or secure this Agreement and that the
Consultant has not paid or agreed to pay any person, company, corporation individual, or firm, other than a bona
fide employee working solely for the Consultant, any fee, commission, percentage, gift or any other consideration
contingent upon or resulting from the award or making of this Agreement.

ARTICLE 7.00 - CONFLICT OF INTEREST:

The Consultant represents that it presently has no interest and shall acquire no interest, either direct or indirect,
which would conflict in any manner with the performance of services required hereunder. The Consultant further
agrees that no person having any such interest shall be employed or engaged by the Consultant for said
performance.

If Consultant, for itself and on behalf of its Sub-consultants and Subcontractors, is about to engage in representing
another client, which it in good faith believes could result in a conflict of interest with the work being performed by
Consultant or such Sub consultant or Subcontractor under this Agreement, then it will promptly bring such potential
conflict of interest to the Town's attention, in writing. The Town will advise the Consultant, in writing, within ten
(10) calendar days as to the period of time required by the Town to determine if such a conflict of interest exists.
If the Town determines that there is a conflict of interest, Consultant or such Sub consultant shall decline the
representation upon written notice by the Town.

If the Town determines that there is not such conflict of interest, then the Town shall give its written consent to
such representation. If the Consultant or Sub consultant accepts such a representation without obtaining the
Town's prior written consent, and if the Town subsequently determines that there is a conflict of interest between
such representation and the work being performed by Consultant or such Sub consultant under this Agreement,
then the Consultant or such Sub consultant agrees to promptly terminate such representation. Consultant shall
require each of such Sub consultants to comply with the provisions of this Section. Should the Consultant fail to
advise or notify the Town as provided hereinabove of representation which could, or does, result in a conflict of
interest, or should the Consultant fail to discontinue such representation, the Town may consider such failure as
justifiable cause to terminate this Agreement.
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ARTICLE 8.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS:

The Consultant shall not assign or transfer any of its rights, benefits or obligations hereunder, except for transfers
that result from: (1) the merger or consolidation of Consultant with a third party; or (2) the disestablishment of the
Consultant's professional practice and the establishment of a successor consultant, or consulting organization.
The Consultant shall not subcontract any of its service obligations hereunder to third parties, except as otherwise
authorized in this Agreement, without prior written approval of the Town. The Consultant shall have the right,
subject to the Town's prior written approval, to employ other persons and/or firms to serve as Sub consultants
and/or Subcontractors to Consultant in connection with Consultant providing and performing services and work
pursuant to the requirements of this Agreement. The Town shall have the right and be entitled to withhold such
approval.

In providing and performing the services and work required pursuant to this Agreement, Consultant intends to
engage the assistance of the Sub consultant(s) and/or Subcontractor(s) set forth in EXHIBIT "D", entitled
"CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS.”

ARTICLE 9.00 - APPLICABLE LAW:

Unless otherwise specified, this Agreement shall be governed by the applicable ordinances, laws, rules, and
regulations of the Town of Fort Myers Beach, Lee County, Florida, and the State of Florida. It shall be governed
by the laws, rules, and regulations of the United States when the Consultant is providing services funded by the
United States government.

ARTICLE 10.00 - LITIGATION

The venue for any litigation arising from this Agreement shall be in the 20" Judicial Circuit in and for Lee County,
Florida. Each party shall be responsible for the payment of any attorney fees and costs incurred by the party due
to litigation arising out of this agreement.

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION

The Consultant for itself, its successors in interest, and assigns as part of the consideration thereof, does hereby
covenant and agree that in the furnishing of services to Town hereunder, no person on the grounds of race, color,
national origin, handicap, or sex shall be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination. The Consultant shall comply with state laws in the hiring of sub consultants.

ARTICLE 12.00 - WAIVER OF BREACH:
Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a waiver of any
other breach and shall not be construed to be a modification of the terms of this Agreement.

ARTICLE 13.00 - OWNERSHIP OF DOCUMENTS

All documents such as drawings, tracings, notes, computer files, photographs, plans, specifications, maps,
evaluations, reports and other records and data relating to this project, other than working papers, specifically
prepared or developed by the Consultant under this Agreement shall be property of the Consultant until the
Consultant has been paid for providing and performing the services and work required to produce such documents.

Upon completion or termination of this Agreement, or upon the issuance by the Town of written Supplemental Task
Authorization(s) deleting all or portions of the scope of services or task(s) to be provided or performed by the
Consultant, all of the above documents, to the extent requested in writing by the Town, shall be delivered by the
Consultant to the Town within seven (7) calendar days of the Town making such a request. If the Town gives the
Consultant a written Notice of Termination of all or part of the services or work required, or upon the issuance to
the Consultant by the Town of a written Supplemental Task Authorization deleting all or part of the services or
work required, the Consultant shall deliver to the Town the requested documents as set forth hereinabove, with
the mutual understanding and commitment by the Town that compensation earned or owing to the Consultant for
services or work provided or performed by the Consultant prior to the effective date of any such termination or
deletion will be paid to the Consultant within thirty (30) calendar days of the date of issuance of the Notice of
Termination or Supplemental Task Authorization.

Rev. 7/2024



The Consultant, at its expense, may make and retain copies of all documents delivered to the Town for reference
and internal use. The Consultant shall not, and agrees not to use any of these documents, and data and
information contained therein on any other project or for any other client without the prior express written permission
of the Town.

Any use by the Town of said documents, and data and information contained therein, obtained by the Town
hereunder for any purpose not within the scope of this Agreement shall be at the risk of the Town, and without
liability to the Consultant.

ARTICLE 14.00 - MAINTENANCE OF RECORDS

The Consultant will keep and maintain adequate records and supporting documentation applicable to all of the
services, work, information, expense, costs, invoices and materials provided and performed hereunder. Said
records and documentation will be retained by the Consultant for a minimum of five (5) years from the date of
termination of this Agreement.

The Town and its authorized agents shall have the right to audit, inspect and copy all such records and
documentation as often as the Town deems necessary during this Agreement, and during the period of five (5)
years thereafter. Such activity shall be conducted only during normal business hours and at the expense of the
Town. To the extent permitted by law, the Town shall retain all such records as confidential.

Public Records Compliance. Contractor agrees that, to the extent that it may "act on behalf" of the Town within
the meaning of Section 119.0701(1)(a), Florida Statutes in providing its services under this Agreement, it shall:

(a) Keep and maintain public records required by the public agency to perform the service.

(b) Upon request from the public agency’s custodian of public records, provide the public agency with
a copy of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in this chapter or as otherwise provided by
law.

(c) Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the contractor does not transfer the records
to the public agency.

(d) Upon completion of the contract, transfer, at no cost, to the public agency all public records in
possession of the contractor or keep and maintain public records required by the public agency to
perform the service. If the contractor transfers all public records to the public agency upon
completion of the contract, the contractor shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. If the contractor keeps and
maintains public records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to the
public agency, upon request from the Town’s custodian of public records, in a format that is
compatible with the information technology systems of the Town.

(e)  Pursuant to Section 119.0701(2)(a), Florida Statute, IF THE CONTRACTOR HAS
QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT:
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TOWN HALL

2731 OAK STREET

FORT MYERS BEACH, FL. 33931
(239)765-0202
FMBPUBLICRECORDS@FMBGOV.COM

Public Records Compliance Indemnification. Contractor agrees to indemnify and hold the Town harmless
against any and all claims, damage awards, and causes of action arising from the contractor’s failure to comply
with the public records disclosure requirements of Section 119.07(1), Florida Statutes, or by contractor’s failure to
maintain public records that are exempt or confidential and exempt from the public records disclosure
requirements, including, but not limited to, any third party claims or awards for attorneys’ fees and costs arising
therefrom. Contractor authorizes the public agency to seek declaratory, injunctive, or other appropriate relief
against Contractor in Lee County Circuit Court on an expedited basis to enforce the requirements of this section.

ARTICLE 15.00 - TERMINATION

TERMINATION FOR CAUSE If, through any cause, Contractor shall fail to fulfill in a timely and proper manner its
obligations under this Contract, or if Contractor shall violate any of the covenants, agreements, warranties or
stipulations of this Contract, the Town of Fort Myers Beach, shall thereupon have the right to terminate this Contract
for cause by giving written notice to Contractor of such termination and specifying the date thereof, at least ten (10)
calendar days before the effective date of such termination. In such event, all finished and unfinished documents,
data, studies, surveys, drawings, specifications, field notes, maps, models, photographs, and reports prepared by
Contractor under this Contract shall become the property of the Town of Fort Myers Beach, and Contractor shall
be entitled to receive just and equitable final compensation for any work satisfactorily completed hereunder
provided such compensation is approved by the Town of Fort Myers Beach, in its sole discretion. Notwithstanding
the above, Contractor shall not be relieved of liability to the Town of Fort Myers Beach for damages sustained by
the Town of Fort Myers Beach by virtue of any intentional and/or negligent act or omission or any breach of the
Contract by Contractor, and the Town of Fort Myers Beach may withhold any payment for the purpose of
reasonable setoff until such time as the exact amount of damages due the Town of Fort Myers Beach from
Contractor is determined. Contractor agrees that the Town of Fort Myers Beach shall have all rights and remedies
afforded to it at law to recover any damages sustained by the Town of Fort Myers Beach in connection with the
work performed by Contractor under the Contract. In the alternative, the Town of Fort Myers Beach shall also have
all rights and remedies afforded to it in equity to enforce the terms of the Contract. The exercise of any one right
or remedy shall be without prejudice the enforcement of any other right or remedy allowed at law or in equity.

TERMINATION FOR CONVENIENCE The contractor or the Town of Fort Myers Beach may terminate this contract
for its convenience at any time by giving at least thirty (30) calendar days’ notice in writing to the other party. If the
Contract is terminated by the Town of Fort Myers Beach and/or Contractor as provided herein, Contractor will be
paid for the time and work properly provided, and expenses incurred up to the termination date, if such final
compensation is approved by the Town of Fort Myers Beach, in its sole discretion.

ARTICLE 16.00 - MODIFICATION AND AMENDMENTS

Modifications and amendments to the covenants, terms and provisions of this Agreement shall only be valid when
issued in writing as a properly executed Supplemental Task Authorization(s) or written contract amendment,
executed by both parties. In the event of any conflicts between the requirements, provisions, and/or terms of this
Agreement and any written Supplemental Task Authorization(s), the latest executed Supplemental Task
Authorization(s) shall take precedence.

In the event the Town issues a purchase order, memorandum, letter, or other instruments covering the professional
services, work and materials to be provided and performed pursuant to this Agreement, it is hereby specifically
agreed and understood that such purchase order, memorandum, letter or other instruments are for the Town's
internal control purposes only, and any terms, provisions and conditions contained therein, whether printed or
written, shall in no way modify the covenants, terms and provisions of this Agreement and shall have no force or
effect thereon.

No modification, waiver, or termination of the Agreement or of any terms hereof shall impair the rights of either
party.
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ARTICLE 17.00 - HEADINGS

The Headings of the Articles, Sections, Exhibits, Attachments, Phases or Tasks herein are for the purpose of
convenience only and shall not be deemed to expand, limit or change the provisions contained in such Articles,
Sections, Exhibits, Attachments, Phases or Tasks.

ARTICLE 18.00 — MISCELLANEOUS

Compliance/Consistency with Section 768.28, Fla. Stat. Any indemnification or agreement to defend or hold
harmless by Town specified in the Agreement shall not be construed as a waiver of Town's sovereign immunity
and shall be limited to such indemnification and liability limits consistent with the requirements of Section 768.28,
Fla. Stat. and subject to the procedural requirements set forth therein. Any other purported indemnification by Town
in the Agreement in derogation hereof shall be void and of no force or effect.

Non-appropriation. Town’s performance and obligation to pay under this Agreement is contingent upon an
appropriation during the Town’s annual budget approval process. If funds are not appropriated for a fiscal year,
then the Contractor shall be notified as soon as is practical by memorandum from the Town Manager or designee
that funds have not been appropriated for continuation of the Agreement, and the Agreement shall expire at the
end of the fiscal year for which funding has been appropriated. The termination of the Agreement at fiscal year
end shall be without penalty or expense to the Town subject to the Town paying all invoices for services rendered
during the period the Agreement was funded by appropriations.

E-Verify Compliance. By entering into this Agreement, the Contractor is obligated to comply with the provisions
of Section 448.095, Florida Statutes “Employment Eligibility,” as amended from time to time. This includes but is
not limited to register with and use the E-Verify System to verify the work authorization status of all newly hired
employees, and requiring all subcontractors to provide an affidavit to Contractor attesting that the subcontractor
does not employ, contract with, or subcontract with, an unauthorized alien. Contractor agrees to maintain a copy
of such affidavit for the duration of this Agreement. Failure to comply with this paragraph will result in the
termination of this Agreement as provided in Section 448.095, Florida Statutes, as amended and Contractor will
not be awarded a public contract for at least one (1) year after the date on which the Agreement was terminated.
Contractor will also be liable for any additional costs to the Town as a result of the termination of this Agreement
in accordance with this paragraph. Contractor affirmatively states, under penalty of perjury, that in accordance with
Section 448.095, Florida Statutes, Contractor is registered with and uses the E-Verify system to verify the work
authorization status of all newly hired employees, that in accordance with such statute, Contractor requires from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or subcontract
with an unauthorized alien, and that Contractor is otherwise in compliance with Sections 448.09 and 448.095,
Florida Statutes.

Compliance/Consistency with Scrutinized Companies Provisions of Florida Statutes. Section 287.135(2)(a),
Florida Statutes, prohibits a company from bidding on, submitting a proposal for, or entering into or renewing a
contract for goods or services of any amount if, at the time of contracting or renewal, the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725, Florida Statutes, or is
engaged in a boycott of Israel. Section 287.135(2)(b), Florida Statutes, further prohibits a company from bidding
on, submitting a proposal for, or entering into or renewing a contract for goods or services over one million dollars
($1,000,000) if, at the time of contracting or renewal, the company is on either the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, both
created pursuant to section 215.473, Florida Statutes, or the company is engaged in business operations in Cuba
or Syria. Contractor hereby certifies that Contractor is not listed on any of the following: (i) the Scrutinized
Companies that Boycott Israel List, (ii) Scrutinized Companies with Activities in Sudan List, or (iii) the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List. Contractor further hereby certifies that
Contractor is not engaged in a boycott of Israel or engaged in business operations in Cuba or Syria. Contractor
understands that pursuant to section 287.135, Florida Statutes, the submission of a false certification may subject
Contractor to civil penalties, attorney’s fees, and/or costs. Contractor further understands that any contract with
Town for goods or services of any amount may be terminated at the option of Town if Contractor (i) is found to
have submitted a false certification, (ii) has been placed on the Scrutinized Companies that Boycott Israel List, or
(iii) is engaged in a boycott of Israel. And, in addition to the foregoing, if the amount of the contract is one million
dollars ($1,000,000) or more, the contract may be terminated at the option of Town if the company is found to have
submitted a false certification, has been placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has been engaged in business
operations in Cuba or Syria.
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Disclosure Requirements for “Foreign Countries of Concern.” Contractor shall comply with the disclosure
requirements set forth is Section 286.101(3)(a), Florida Statutes, which requires “Any entity that applies to a state
agency or political subdivision for a grant or proposes having a contract value of $100,000 or more shall disclose
to the state agency or political subdivision any current or prior interest of, any contract with, or any grant or gift
received from a “foreign country of concern” if such interest, contract, grant or gift received from a “foreign country
of concern” if such interest, contract, grant or gift has a value of $50,000 or more and such interest existed at any
time or such contract, grant or gift was received or in force at any time during the previous five (5) years. Such
disclosure shall contain the name and mailing address of the disclosing entity, the amount of the gift or the value
of the interest disclosed, the applicable “foreign country of concern” and, if applicable the date of termination of the
contract or interest, the date of receipt of the grant or gift and the name of the agent or controlled entity that is the
source or interest holder. Within one (1) year before applying for any grant or proposing any contract, such entity
must provide a copy of such disclosure to the Department of Financial Services”. Pursuant to section 268.101(7),
Florida Statutes: “In addition to any fine assessed under [section 286.101(7)(a), Florida Statutes], a final order
determining a third or subsequent violation by an entity other than a state agency or political subdivision shall
automatically disqualify the entity from eligibility for any grant or contract funded by a state agency or any political
subdivision until such ineligibility is lifted by the Administration Commission for good cause.”

Venue and Jurisdiction. Notwithstanding any of other provision to the contrary, this Agreement and the parties’
actions under this Agreement shall be governed by and construed under the laws of the state of Florida, without
reference to conflict of law principles. As a material condition of this Agreement, each Party hereby irrevocably and
unconditionally consents to submit and does submit to the jurisdiction of the Circuit Court in and for Lee County,
Florida for any actions, suits or proceedings arising out of or relating to this Agreement. Both parties waive the right
to file any action, suit or proceeding in, or remove any action, suit or proceeding to, any Federal Court.

Attorneys’ Fees and Costs. Notwithstanding any of other provision to the contrary, if litigation ensues regarding
this Agreement, each party hereto shall bear its own attorneys’ fee and costs.

Public Entities Crime or Convicted Vendor List. Contractor agrees and assumes a continuous duty to disclose
to the Town if the Contractor or any of its affiliates as defined by Section 287.133(1)(a), Florida Statutes are placed
on the Convicted Vendor List or the Antitrust Violator Vendor List maintained by the Florida Department of
Management Services.

Data Management; Notice of Breach. Contractor shall cooperate with the Town and provide timely incident
reporting, response activities/fact gathering, public and agency notification, severity level assessment, after-action
reports etc, which the Town must report in accordance with Sections 282.3185(5) & (6), Florida Statutes in the
event of a data breach.

Environmental and Social Government and Corporate Activism. The Town has not given preference or
requested documentation from the Contractor based on Contractor’s social, political or ideological interest.
Contractor agrees to similarly not request documentation or give preference to any subcontractor based on the
subcontractor’s social, political or ideological interests.

Taxes. The Town shall not be liable for any taxes and assessments imposed by a federal, state or local
governmental agency as provided in Section 11.4 of the Agreement, to the extent that the Town is exempt from
same by Florida law, including but not limited to any sales or use tax.

No Coercion for Labor or Services. The Contractor swears under penalty of perjury that the Contractor does
not use coercion for labor or services as defined as follows:

“Coercion” means:
1. Using or threatening to use physical force against any person;
2. Restraining, isolating, or confining or threatening to restrain, isolate, or confine any person without
lawful authority and against her or his will;

3. Using lending or other credit methods to establish a debt by any person when labor or services are

pledged as a security for the debt, if the value of the labor or services as reasonably assessed is
not applied toward the liquidation of the debt, the length and nature of the labor or services are not
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respectively limited and defined;

4. Destroying, concealing, removing, confiscating, withholding, or possessing any actual or purported
passport, visa, or other immigration document, or any other actual or purported government
identification document, of any person;

5. Causing or threatening to cause financial harm to any person;

6. Enticing or luring any person by fraud or deceit; or

7. Providing a controlled substance as outlined in Schedule | or Schedule Il of Sec. 893.03, Fla.
Stat. to any person for the purpose of exploitation of that person.

Force Majeure. The Town reserves the right to suspend, modify or terminate this contract in the event of an act of
god or act of man beyond the control of the parties, including but not limited to a hurricane, tropical storm, tornado,
or other destructive weather event, flooding, pandemic, plague, war, armed conflict, domestic or foreign terrorism,
riot, labor condition, state or federal governmental action, and catastrophic internet disturbance, making
performance inadvisable, economically impracticable, illegal, or impossible.

Additional Terms. Notwithstanding any other provision to the contrary, the parties agree as follows:
A. None.
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ARTICLE 19.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto, constitute the entire Agreement between
the parties hereto and shall supersede, replace and nullify any and all prior agreements or understandings, written
or oral, relating to the matters set forth herein, and any such prior agreements or understandings shall have no
force or effect on this Agreement.

The following listed documents, which are referred to hereinbefore, are attached to and are acknowledged,
understood and agreed to be an integral part of this Agreement:

1 EXHIBIT "A" entitled “Scope of Professional Services", dated

(1)

(2) EXHIBIT “B" entitled “Compensation and Method of Payment" dated

(3) EXHIBIT "C" entitled "Time and Schedule of Performance", dated

(4) EXHIBIT “D” entitled "Consultant’s Associated Sub- Consultant(s) and Subcontractor(s)"

dated

EXHIBIT "E" entitled "Project Guidelines and Criteria", dated

EXHIBIT "F" entitled "Truth in Negotiation Certificate", dated

EXHIBIT "G" entitled "Insurance". (Containing copies of applicable Certificates of Insurance)

EXHIBIT "I" entitled "Public Entity Crime Affidavit", dated

) EXHIBIT "J" entitled "Affidavit Certification Immigration Laws", dated

(5)

(6)

(7)

(8) EXHIBIT "H" entitled "Amendment to Articles", dated
(9)

(10

(

11)  EXHIBIT "K" entitled "Affidavit of Confidentiality", dated

ARTICLE 20 .00 - NOTICES AND ADDRESS OF RECORD

20.01 NOTICES BY CONSULTANT TO TOWN

All notices hereunder from the Consultant to the Town shall be in writing and shall be given by US first class mail
service, postage prepaid, addressed to: Town of Fort Myers Beach, 2731 Oak Street, Fort Myers Beach, Florida
33931

20.02 NOTICES BY TOWN TO CONSULTANT
All notices hereunder from the Town to the Consultant shall be in writing and shall be given by U.S. first class mail
service, postage prepaid, addressed to:

Metro Forecasting Models

9410 Fountain Medical CT, Suite 103
Bonita Springs, FL 34135

Phone 239-913-6949

ATTENTION: David Farmer, MFM Project Director

20.03 CHANGE OF ADDRESS OF RECORD
Either party may change its address of record by written notice to the other party given in accordance with the
requirements of this Article.
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ARTICLE 21.00 - ACCEPTANCE. Acceptance of this Agreement shall be indicated by the signature of the duly

authorized representative of the hereinabove named parties in the space provided hereinafter and being attested
and witnessed as indicated.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have executed this
Agreement effective the day and year first written above.

TOWN OF FORT MYERS BEACH ATTEST:
4——N~—" W
By: Andrew Hyatt (Apr 15,2025 10:54 EDT) By
Andrew Hyatt, Town Manager Amy Baker, Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Nancy Stuparich

BY: Nancy Stuparich {Apr 15,2025 12%16 EDT)

Town Attorney

PROVIDER: Metro Forecasting Models
Printed name of organization

OW’/’"/ 7{:"\ 7&&9;,» ﬁ

Signature Witness Signature
David Farmer Pleet g don
Printed name of person signing Printed name of Witness
CEO

Title (printed)
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EXHIBIT A - SCOPE OF PROFESSIONAL SERVICES

TYPES OF WORK

The following is a list of the Types of Work the Town of Fort Myers Beach may require. Each Type of Work
states the minimum requirements to be met in order to be qualified by the Town of Fort Myers Beach.

Proposed Scope of Services and Work Tasks For the Development an Interactive Growth Model Ver 3 (IGM Ver3)

Metro Forecasting Models uses cutting edge technology to collect and analyze data for the Interactive Growth Model.
Our skilled planners evaluate parcels spatially in GIS for their existing and future development characteristics. The
GIS attributes are loaded into the IGM that produces superior forecasting data for population, housing, commercial,
industrial and government facilities.

Proposed agreement between Metro Forecasting Models, LLC (hereafter referred to as the CONSULTANT) and the
Town of Fort Myers Beach, Florida (hereafter referred to as the CLIENT) to provide services with the assistance of

CLIENT's Staff for the development of an Interactive Growth Model Ver 3 (hereinafter referred to as the IGM)
The key steps in the development of the model include:

»  Apply demographics in each of the disaggregated zones with 2020 Census Block Group data.

* Retrieve, review and evaluate Lee County Property Appraiser parcel data to create 2025 Baseline
data.

* Interviews with landowners, commercial real estate brokers and town staff to understand future
buildout potential of larger vacant land tracts.

« Buildout inventory of development by type and intensity and forecast of demographics by Zone.

» Accurate population forecast (the Population and Housing Forecast Sub Model).

» Aggregate the Zones into clusters for custom planning areas.

» Design and develop criteria and formulas for spatial distribution of development over time.

« Design and develop sub models selected herein.

» Data output by Zone for 5-year increments.

« Graphic interpretation of baseline, buildout and incremental forecast data in a custom GIS web
application for use by all departments

Work Task 1.0
The CONSULTANT will develop the current year baseline data for current development with staff assistance that can
be updated annually. Individual zones for the total CLIENT’s incorporated area will be delineated. Each zone will be
inventoried for current development such as housing unit by type, population characteristics, retail space by building
area, office/services by building area industrial and wholesale by building area, public parks, fire stations and other
data considered relevant. The baseline scenario will be developed for each zone using GIS from the following
sources:

» Parcel property attributes from Property Appraiser database

+ E911 database

« National Wetland Inventory database

»  Building permits, provided by CLIENT

» Entitled projects which are not yet fully developed, provided by CLIENT

Upon completion of the zone data and zone delineation, it will serve as the baseline for the IGM. This will provide an
opportunity to test the CLIENT’s database to query land use data. The model can be updated annually. It could also
be used to provide an annual report to the Council/Board Members about the current population and development.

The CONSULTANT will develop an interactive web application to communicate the baseline scenario data. The
purpose of building the interactive web application is to produce a streamlined and data-rich visualization tool for staff,
policymakers and stakeholders to use and review. This web application will demonstrate the baseline condition,
including housing, population, vacant land, and commercial space. This web application can be enhanced as
requested to include various other spatial datasets, including socioeconomic and environmental characteristics.

The CONSULTANT will attend one initial workshop to communicate the data and research methodology for the
Interactive Growth Model.
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Work Task 2.0
The CONSULTANT will develop a buildout database with staff assistance. Similar to the current year baseline
database, each parcel will be inventoried for buildout development such as housing units by type, population
characteristics, retail space by building area, office/services by building area, industrial and wholesale by building area,
and other data considered relevant. Data will be entered for each zone into the computer program for export to Excel
workbooks for analysis. The database can be updated to reflect the changes in zoning or future land uses that add or
reduce density/intensity of future development.
The buildout scenario will be developed for each parcel from the following sources:

« Current zoning by land use type and intensity, vested rights and current practices

»  Comprehensive Plan, its future land use map overlay, community's vision and current and future

trends as well as stakeholder's perceptions

»  Approved but not developed planned developments, provided by CLIENT

«  Parcel property attributes from CLIENT database

»  Simulation models of similar communities

Work Task 3.0

Population and Housing Model: This model produces the forecast for single family and multifamily housing units by
parcels per zone including the rate of change for household size and vacancy rates in 5-year increments from the
baseline year (i.e. 2025) to buildout (i.e. 2085) for each of the disaggregated zones. This task also includes the
inventory and ground-trothing of current housing units by type and the developed acres of housing for each zone. The
demographics of the population by zones are analyzed for forecasting. This task requires an estimate of housing
development by type and acreage at buildout for each zone (the supply) by estimating the yield according to zoning,
the comprehensive plan and other development characteristics. The forecast of household size and vacancy rates to
buildout are also included. The CONSULTANT will upload the baseline and buildout data, and the CONSULTANT will
process the data in 5-year increments and provide reports of the output data in Excel format in 5-year increments.

Work Task 4.0

Commercial Sub Model: This sub model determines and forecasts the internal demand for commercial building area
and land area by disaggregated zones in 5-year increments to buildout. This task also includes the inventory of current
commercial space by type, ground-trothing with aerial photography and the developed acres of commercial use for
each zone. This task requires an estimate of commercial development by type and acreage at buildout for each zone
by estimating the yield according to zoning, the comprehensive plan and other variables. When the internal supply of
commercial development exceeds internal demand for commercial space, analysis will be conducted to determine the
external population required to support the internal supply of developed commercial space. The sub model will forecast
the internal demand for neighborhood and community commercial centers by zone and year and the supply of
commercial land to meet those needs. The data can also be analyzed for the community's economic objectives. This
model also provides a land budget for the area required to meet the needs of the CLIENT residents. The
CONSULTANT will process the data in 5-year increments and provide reports of the output data in Excel format in 5-
year increments.

Work Task 5.0

Deliverables:

Interactive Growth Model Summary Report

The CONSULTANT will develop a report to summarize the methodology, results, and key findings of the Interactive
Growth Model and selected government Submodels. The report will include a description of the methodology, data
inputs/research, and key findings. The report will describe the results of the buildout analysis and forecast(s), including
spatial housing and population growth, vacant land by type/category, future demand for specific government services,
and key land use policy considerations.

Meetings with Staff/Department Heads
The CONSULTANT will attend meetings as requested subject to the budget allowance.

Presentation to Town Council

The CONSULTANT will attend one public hearing to present the findings from the update to CLIENT Council and
accept the Fort Myers Beach Interactive Growth Model and Final Summary Report.

Additional Meetings
The CONSULTANT will attend meetings at the request of the CLIENT subject to the budget allowance.
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Work Task 6.0

Alternative Development Scenarios

Alternative IGM scenarios give the CLIENT the ability to test different planning policies and gauge their impact. For
example, planning policies can be tested (the Land Development Regulations) for the undeveloped areas near
arterials/collectors, etc., to determine which policies are most efficient and reduce traffic in the roadway network.
Different scenarios can be tested any time after the population and housing model has been processed.

Work Task 7.0

Park Sub Model: To develop an open space model to determine standards and the needs of the population for
developing open spaces (neighborhood, community and regional parks), the timing of facilities and their location as a
function of population. This model can be updated every five years for scheduled capital improvement programs. The
CONSULTANT will upload the baseline (inventory and location of current facilities) and build out data (future needs for
facilities), and build out data, and the CONSULTANT will process the data in 5-year increments and provide reports of
the output.

Fire Stations Sub Model: To develop a sub-model to determine the need, service area, and spatial distribution of fire
stations (pumper and ladder stations). The CONSULTANT will upload the baseline (inventory and location of current
facilities) and build out data (future needs for facilities), process the data in 5-year increments and provide reports of
the output data in Excel format in 5- year increments. The criteria are the ISO standards for a Class 1 insurance rating.

Work Task 9.0 (presented as a package)

Interactive Growth Model Maintenance

The CONSULTANT will store, host, and maintain the Interactive Growth Model for the CLIENT. The CONSULTANT
will perform one annual update one year after the model is completed. Intermittent updates will be performed using
information provided by the CLIENT to update the forecast including, but not limited to, building permits, proposed
projects, redevelopment, and plan and policy changes.

Update Report

After the annual update is performed, the CONSULTANT will provide an Update Summary Report. The Update
Summary Report will describe the process and methodology of updating the baseline and buildout data, as well as
provide a description of key findings and trends. The Update Report will serve as a benchmark to track spatial growth
by area, vacant land by type, development trends, and key land use considerations.
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QUALIFICATION FOR TYPE OF WORK

Name of Firm: METRO FORECASTING MODELS

Code:

Date:

Type of Work: Collect and Analyze Data for Interactive Growth Model

List the personnel employed by your firm and indicate the groups of work that you feel they are qualified to do.
Attach supplemental sheets if necessary and attach a resume for each person which supports their ability

Years
Name City Florida of
of of Registration Professional
Employee Residence Number Experience | Type of Work
Planning, Data Analysis &
David Farmer Collier County PE 55384 35 Forecasting
Victor Soto Collier County none 4 GIS & Data Analysis
Alvaro Pedron Fort Myers none 3 GIS & Data Analysis
Adele Zelinski Bonita Springs none 15 Planning & Technical Writing
Planning, Data Analysis &
Ned Price Bonita Springs None 12 Forecasting
Dr Paul Planning, Data Analysis &
Buskirk Estero PE 20592 65 Forecasting
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EXHIBIT B - COMPENSATION AND METHOD OF PAYMENT
Date:

Section 1. BASIC SERVICES/TASK(S)

The TOWN shall compensate the CONSULTANT for Frovidin and performing the Task(s) set forth and
enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows:

NOTE: A Lump Sum (L.S.Z or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
CONSULTANT should be established and set forth below for each task or sub-task described and
authorized in Exhibit "A". In accordance with Agreement Article 4.04|(_>2) "Method of Payment", tasks to be
paid on a Work-in-Progress payment basis should be identified (WIPP).

Indicate
Task Amount of Basis of If Applicable
Number Task Title Compensation Compensation | Indicate
LS or NTE Y) for
W.I.P.P.)
1 Develop Baseline Database & $25,000 L.S. Y
Web App
2 Developing Buildout $15,000 L.S. Y
Database
3 $10,000 L.S. Y
Develop Population and
Housing Model
4 $10,000 L.S. Y
Develop Commercial Sub
5 Model $20,000 L.S. Y
Deliverables $15,000 NTE Y
Meetings and Presentations
6 (T&M) $15,000 NTE Y
IGM Alternative Scenarios
7 (Budget)
Develop Government Sub
Models $12,500 L.S. Y
Park Sub Model $ 7,500 L.S. Y
Fire Station Sub Model
8 $20.000 L.S. Y
2026 Annual Urpdate, Staff
Support, Model & Web App
Maintenance
TOTAL $150,000 NTE

(Unless list is continued on next page)

Rev. 7/2024



EXHIBIT B (Continued)
Section 2. ADDITIONAL SERVICES

The TOWN shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested and
authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both parties
to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for ADDITIONAL
SERVICES requested and authorized in writing by the TOWN shall be as set forth in Article 4 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate charge basis
for each involved professional and technical employee's wage rate classification, the applicable hourly rates to be

charged are as set forth and contained in EXHIBIT B-1 hereto dated January 1, 2025, entitied "MFM Rate
Schedule as of January 1, 2025".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for professional

and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set forth in Attachment
No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and costs resulting from work
outside of the scope of services. If reimbursable expenses are anticipated by the CONSULTANT, CONSULTANT

will provide a written estimate of said costs to the Town’s Project Manager prior to requesting said reimbursement.
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Exhibit B-1

MFM Rate Schedule as of January 1, 2025

Principal Planner/Ph.D $250/hr
Project Manager $190/hr
Senior Data Analyst $160/hr
Staff Planner $140/hr
GIS Data Analyst $140/hr
Research Assistant/Model Technician $100/hr

Precise Data | Expert Analytics | Optimal Solutions

9410 Fountain Medical Ct ® Suite 103 * Bonita Springs, FL 34135 ® 239.913.6949 * metroforecasting.com



ATTACHMENT NO. 1 TO EXHIBIT B
Date:

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE

Consultant Name:

(1) (2 3 4)
Project Position or Classification Current Direct* Mult(lp?ier** Hourﬁé Rate
(Function to be Performed) Payroll Average To Be Charged
Hourly Rate (Column 2x3)
N/A N/A N/A N/A

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.

**Nf(%TE: Indicate applicable multiplier for indirect personnel costs, general administrative & overhead costs, and
profit.
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ATTACHMENT NO. 2 TO EXHIBIT B

Date:

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS FOR CONSULTANT

Consultant Name:

ITEM

BASIS OF CHARGE

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals).

Administrative Services Fee — Applicable only when specifically
authorized by the Town, for administering the procurement of special
additional services, equipment, reimbursable etc. not covered under the
costs and/or changes established in the Agreement.

NOTE: N.T.E. indicates Not-To-Exceed
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EXHIBIT C — TIME AND SCHEDULE OF PERFORMANCE

Date:

This EXHIBIT “C” establishes a total time for completion, detailed by times of completion for the various phases
and tasks required to provide and perform the services and work set forth in EXHIBIT "A" of this Agreement. The
times and schedule of performance set forth hereinafter is established pursuant to this Agreement.

Phase and/or Number Of Cumulative Number
Task Reference NAME OR TITLE Calendar Days Of Calendar Days
As Enumerated in Of Phase and/Task For Completion For Completion
EXHIBIT “A” Of Each Phase From Date of
And/or Task Notice to Proceed

See Exhibit C-1 (attached)
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Exhibit C-1

Fort Myers Beach Work Task Schedule

Task 1: Develop Baseline Database

Organization

Collect Historic Census Demographic Data by Zone

Collection of Property Data and Shape Files for GIS Database

Obtain Planning and Zoning/Overlays/Future Land Use Shapes

Inventory and Analysis of Vacant Land and Existing Development

Collect Research of Existing Government Facilities (Parks & FD)

Collect Research of Existing Shopping Centers by Type

Ionth 1 Month 2 Month 3 | Month 4 | Month 5 | Month 6 ‘ Month 7 Month 8 Month 9 Month 10 Month 11 Month 12 Month 13 Month 14

Deliver Baseline Databases to Staff for Review and Comments

Task 2: Develop Buildout (Development Capacity) Database

Consult with Staff Regarding Buildout Methodology(ies)

Develop Buildout Database Scenarios for Res, Comm & Indst

Deliver Buildout Databases to Staff for Review and Comments

Task 3: Develop Population and Housing Model

Load Baseline and Buildout Data by Zone

Develop Aggregate Growth Logistic Curve for Study Area

Develop Growth Factors & Zone Sequence Factors

Develop Demographic Factors by Planning Area

Load Growth and Demographic Factors

Develop Development Schedule

Process IGM and Calibrate Model

Deliver Population and Housing Data Files for Staff Review

Task 4: Commercial Demand & Shopping Center Sub-Model

Load Baseline and Buildout Data by Zone

Develop Scenario Constants for Commercial Growth

Process IGM and Calibrate Sub-Model

Deliver Commercial Demand Data Files for Staff Review

I
i
-

Task 5: Deliverables

Draft Letter Report on Key Findings and Present at Public Hearing

X

Task 6: Develop Alternative Development Scenarios

Task 7: Government Sub-Models

Task 6
Task 7

Task 8: Develop IGM Update




EXHIBIT D - CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S)
Date:
CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)

CONSULTANT has identified the following Sub Consultant(s) and/or Subcontractor(s? which may be
engaged to assist the CONSULTANT in providing and performing services and work on this Project:
(If none, enter the word "none" in the space below.)

Sub-Consultant
Services are
Exempted from

Service and/or Prime
Work to be Consultant's
Provided or Insurance
Performed Name and Address of Individual or Firm Coverage
Yes No
None
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EXHIBIT E - PROJECT GUIDELINES AND CRITERIA

Date:

The Town has established the following Guidelines, Criteria, Goals, Objectives, Schedule, Budget and/or
Requirements which shall serve as a guide to the Consultant in performing the professional services and work to
be provided pursuant to this Agreement:

Iltem No. 1
Work will be negotiated, authorized, scheduled, funded, and accounted for by the issuance of Supplemental Task
Authorizations, by the requesting department, division, or government entity.

Item No. 2
Any governmental entity may utilize the provisions of this contract for their specific needs.

Item No. 3
Work may be assigned at any time during the thirty-six (36) month contract duration. This contract also contains
an option to renew by mutual agreement of both parties.

Item No. 4
No amount of work is guaranteed upon the execution of a Professional Services Agreement.

Item No. 5
Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the contract.

Item No. 6

This Contract Document does not entitle any firm to exclusive rights to Town contracts. The Town reserves the
right to perform any and all required work in house, through another firm, and/or by any means it so desires. The
Consultant may be requested to complete portions of certain tasks in coordination with the Town and/or other
Consultants under contract with the Town.

Iltem No. 7
In reference to Attachment No. 2 to Exhibit “B” of the Professional Service Agreement, vehicle travel mileage is
considered incidental to the work and not an extra expense.

Item No. 8
Town reserves the right to add or delete, at any time, any or all tasks or services associated with this agreement.

The Consultant’s services may be retained for any of the tasks separately or all of the tasks collectively. The Town
and the Consultant will mutually establish the specific scope of work, which will serve as the basis for the
Supplemental Task Authorization (STA) and will be based on the specifics and parameters relating to the issue or
concern under study.

Item No. 9

Town shall have the right to use the documents on any Town project without the Consultant's authorization. All
documents created, prepared and presented under this Agreement may be used by the Town in connection with
any public offering; borrowing or other financing arrangements The Consultant shall have the right to retain copies
of all such materials.
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EXHIBIT F - TRUTH IN NEGOTIATION CERTIFICATE

This Certificate is executed and given by the undersigned as a condition precedent to entering into a Professional
Services Agreement with the Town of Fort Myers Beach for the project known as:
Ongoing Miscellaneous Professional Services

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and
statements contained herein after being duly sworn, deposes and states under oath that:

1. This Certificate shall be attached to and constitute an integral part of the above said Professional Services
Agreement as provided in Article 2.11.

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the
compensation on which this Professional Services Agreement is established are accurate, complete, and current
on the date set forth here-in-above.

3. The truth of statements made herein may be relied upon by the Town and the undersigned is fully advised
of the legal effect and obligations imposed upon him by the execution of this instrument under oath.

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing

business as:
Metro Forecasting Models, LLC

SIGNED: Df‘ﬂé/lﬁ/ 14/"4/'“’/

BY: David Farmer

TITLE: CEO

STATE OF FLORIDA

COUNTY OF LEE

The foregoing instrument was acknowledged before me this _{ i Sl day of March, 2025,
by David Farmer, by means of (X) physical presence or ( ) online notarization,
personally appeared before me and (X) is personally known to me or ( ) who has
produced , as identification.

My Commission Expires: — [0 [to]2028 Ldidle b W e el
Signature of Notary Public

L & Notary Public State of Florida

L Adele Ziminski s

4 m My Commission HH 602832 Notary Public, State of
¢ Expires 10/10/2028 lov do

e - -

Adele. Z 1minsky
Printed, Typed or Stamped
Name

Commission/Serial No. HH o283 2o
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EXHIBIT “G”: INSURANCE

FOR THE PROJECT ENTITLED: INTERACTIVE GROWTH MODEL (IGM)

Section One. Insurance Coverage’s to Be Obtained

(1)  The Consultant shall obtain and maintain such insurance as will protect it from: (1) claims under workers'
compensation laws, disability benefit laws, or other similar employee benefit laws; (2) claims for damages because
of bodily injury, occupational sickness or disease or death of its employees including claims insured by general
personal injury liability coverage; (3) claims for damages because of bodily injury, sickness or disease, or death of
any person other than its employees including claims insured by usual personal injury liability coverage; and (4)
from claims for injury to or destruction of tangible property, including loss of use resulting there from; any or all of
which claims may arise out of, or result from, the services, work and operations carried out pursuant to and under
the requirements of this Agreement, whether such services, work and operations are performed by the Consultant,
its employees, or by any Sub consultant(s), Subcontractor(s), or anyone employed by or under the supervision of
any of them, or for whose acts any of them may be legally liable.

(2) The insurance protection set forth hereinabove shall be obtained and written for not less than the limits of
liability specified hereinafter, or as required by law, whichever is greater.

(3) The Consultant, throughout the time this Agreement is in effect, shall require and ensure that any and all
of its Sub-consultants and/or Sub-Contractors obtain, have, and maintain the insurance coverages required by law
to be provided.

4) The Consultant shall obtain, have and maintain during the entire period of this Agreement all such
insurance policies as are set forth and required herein.

(5) In the event that the Consultant engages Sub-consultants or Sub-Contractors to assist the Consultant in
providing or performing services or work pursuant to the requirements of this Agreement, the insurance coverages
required under this Article to be provided by the Consultant shall cover all of the services or work to be provided
or performed by all of the Sub consultants or Subcontractors engaged by the Consultant. However, in the event
the services or work of Sub consultants or Sub-Contractors engaged by the Consultant is not covered by the
Consultant's insurance policy or policies, it shall be the responsibility of the Consultant to ensure that all Sub-
consultants or Sub-Contractors have fully complied with the Town insurance requirements for: (1) Worker's
Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automobile Liability; and (4) Professional
Liability as required and set forth in this Exhibit.

The services or work to be provided or performed by the following Sub-consultant(s) or Sub-Contractor(s) identified
elsewhere in this agreement are exempted and excluded from the Professional Liability insurance coverage
requirements set forth in this Agreement:

None
Service and/or work to be Indicate Name of
Provided and/or Performed Individual or Firm

(If none, enter the word "none" in the space above.)
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(6) The insurance coverage to be obtained by the Consultant or by Sub-consultants or Sub-Contractors
engaged by the Consultant, as set forth in this Article for: (1) Workers' Compensation; (2) Comprehensive General
Liability; and (3) Professional Liability is understood and agreed to cover any and all of the services or work set
forth in this Agreement and all subsequent Supplemental Task Authorization(s). In the event the Town shall
execute and issue written Supplemental Task Authorization(s) authorizing the Consultant to provide or perform
services or work in addition to those set forth in this Agreement, it is agreed that the Town has the right to change
the amount of insurance coverages required to cover the additional services or work. If the additional insurance
coverages established exceeds the amount of insurance coverage carried by the Consultant, the compensation
established for the Supplemental Task Authorization(s) shall include consideration of any increased premium cost
incurred by the Consultant to obtain same.

Section Two. Consultant Required to File Insurance Certificate(s)

(1)  The Consultant shall submit to the Town's RISK MANAGEMENT DIVISION all insurance certificates which
are required under this Agreement for review and approval with respect to compliance with the insurance
requirements. After approval by the RISK MANAGER, the Town will execute this Agreement and issue a written
Notice to Proceed. The Consultant may then commence with any service or work pursuant to the requirements of
this Agreement. All such Insurance Certificates shall be attached to this Agreement at the end of this EXHIBIT “G”
and are hereby incorporated by reference thereto.

(2)  All such insurance certificates shall be in a form and underwritten by an insurance company(s) acceptable
to the Town and licensed in the State of Florida.

(3) Each Certificate of Insurance submitted to the Town shall be an original and shall be executed by an
authorized representative of the insurance company affording coverage.

(4) Each Certificate of Insurance shall be addressed to the TOWN OF FORT MYERS BEACH, ATTN: TOWN
MANAGER, at the address listed at the beginning of this Agreement.

(5) Each Certificate of Insurance shall specifically include all of the following:
(A) The name and type of policy and coverages provided; and

(B) The amount or limit applicable to each coverage provided and the deductible amount, if any,
applicable to each type of insurance coverage being provided; and

(C) The date of expiration of coverage; and

(D) The designation of the TOWN OF FORT MYERS BEACH both as an additional insured and as a
certificate holder. (This requirement is excepted for Professional Liability Insurance and for Workers'
Compensation Insurance); and

(E) A specific reference to this Agreement and the Project to which it pertains. (This requirement may
be excepted for Professional Liability Insurance).

In the event the Consultant has, or expects to enter into an agreement for professional services with the Town in
addition to those provided for in this Agreement, the Consultant may elect, in the alternative, to submit a certificate
of insurance containing the following statement:

"This policy covers the services or work provided or performed by the Named Insured for any and all projects
undertaken for the Town of Fort Myers Beach, pursuant to one or more written Professional Services Agreements,
or written Supplemental Task Authorizations thereto, and the limit(s) of liability shown shall not be intended or
construed as applying to only one project."

Upon receipt and approval of such a certificate of insurance, the Town will administer the insurance required for

all such agreements utilizing the single "multi-project" certificate of insurance and a separate certificate of insurance
will not be required for each separate agreement.
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(F) The following clause must appear on the Certificate of Insurance:

"Cancellation - Should any of the above described policies be cancelled before the expiration date thereof, the
issuing company will endeavor to mail 30 days written notice to the Certificate Holder named."

(G) A statement indicating any services or work included in or required under this Agreement that is
specifically excluded or exempted from coverage under the provisions, terms, conditions or endorsements of the
Consultant's insurance policy(s). A statement which indicates any and all deductible amounts applicable to each
type of insurance coverage required. In the absence of any such statements, the Town will proceed with the
understanding, stipulation and condition that there are no deductible amount(s), or exclusions or exemptions to the
insurance coverage(s) provided.

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly authorized to do
so by and on behalf of the insurance company affording the insurance coverage(s) indicated on each Certificate
of Insurance.

(7) If the initial, or any subsequently issued Certificate of Insurance expires prior to the completion of the work
or termination of this Agreement, the Consultant shall furnish to the Town renewal or replacement Certificate(s) of
Insurance, or Certified Binder(s), not later than fifteen (15) calendar days prior to the date of their expiration. Failure
of the Consultant to provide the Town with such renewal certificate(s) shall be considered justification for the Town
to terminate this Agreement.

(8) If any of the insurance coverage(s) required by this Agreement shall reach the date of expiration indicated
on the approved Certificate(s) of Insurance without the Town having received satisfactory evidence of renewal or
replacement, the Consultant shall automatically and without further notice stop performing all previously authorized
services and work. During any time period that the Consultant's services or work is suspended for failure to comply
with the insurance requirements set forth in the Agreement, the Consultant shall not be entitled to any additional
compensation or time to provide and perform the required services or work and the Town shall not be required to
make payment on any invoices submitted by the Consultant. Upon receipt and approval of renewal or replacement
Certificates of Insurance, payment for any such invoices shall be made promptly by the Town.

Section Three. Insurance Coverages Required

The Consultant shall obtain and maintain the following insurance coverages as provided hereinbefore, and in the
type, amounts and in conformance with the following minimum requirements:

(1) WORKERS' COMPENSATION

Coverage to comply for all employees for statutory limits in compliance with the applicable State and Federal laws.
In addition, the policy must include the following:

(A) Employer's Liability with a minimum limit per accident in accordance with statutory requirements,
or a minimum limit of $500,000 for each accident, whichever limit is greater.

(B) Notice of Cancellation and/or Restriction - The policy must be endorsed to provide the Town with
thirty (30) days prior written notice of cancellation and/or restriction.

(2) COMMERCIAL GENERAL LIABILITY

Coverage must be afforded on a form no more restrictive than the last edition of the Commercial General Liability
Policy filed by the Insurance Services Office and must include the following:

(A) Minimum limits of $1,000,000 per occurrence and $1,000,000 aggregate for Bodily Injury Liability

and a minimum limit of $1,000,000 for Property Damage Liability, or a minimum combined single limit of
$1,000,000.
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(B) Contractual coverage applicable to this specific Agreement including any hold harmless and/or
such indemnification agreement.

(©) Such additional requirements as are set forth in the Agreement above.

(3) PROFESSIONAL LIABILITY

Coverage must include the following:
(A) A minimum aggregate limit of $1,000,000.00
(B) Such additional requirements as are set forth in the Agreement above.

(C) Should the Professional Liability Insurance Policy issued pursuant to the above requirements and
limits be written so as to provide an applicable deductible amount, or other exclusion or limitation as to the
amount of coverage to be provided within the minimum coverage limits set forth above, the Town shall hold the
Consultant responsible and liable for any such difference in the amount of coverage provided by the insurance
policy. In the event of any such deductible amount, exclusion or limitation, the Consultant shall be required to
provide written documentation that is acceptable to the Town establishing that the Consultant has the financial
resources readily available to cover damages, injuries and/or losses which are not covered by the policy's
deductible amounts, exclusions and/or limitations as stated above.
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EXHIBIT H - AMENDMENT TO ARTICLES
FOR THE PROJECT ENTITLED: INTERACTIVE GROWTH MODEL (IGM)

Date:

For amending (i.e., changing, deleting from or adding to) the articles.

(NOTE: Each Article to be amended should be set forth below and described in such a manner as to clearly
indicate what the proposed changes, deletions or additions are with respect to the present Article provisions and
should set forth the wording of the Article resulting from the Amendment. The following identification system should
be followed: Indicate additional (new) words or phrases by inserting the words in the text and then underline, (i.e.,
Months) and indicated words or phrases in the text to be deleted by striking over (i.e. Weeks).

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY
CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS.

AMENDMENT NO.

ARTICLE No.___is hereby amended as follows:
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EXHIBIT | - PUBLIC ENTITY CRIME AFFIDAVIT

SWORN STATEMENT PURSUANT TO SECTION 287.133(3) (a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER

Rev. 7/2024

OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
This sworn statement is submitted to Town of Fort Myers Beach
(print name of public entity)

by David Farmer, CEO
(print individual’s name and title)

for Metro Forecasting Models, LLC
(print name of entity submitting sworn statement)

whose business address is 9410 Fountain Medical Court Suite 103
Bonita Springs, FL 34135

and (if applicable) its Federal Employer Identification Number (FEIN) is 47-3162367

I understand that a “public entity crime” as defined in Paragraph 287.233(1)(g), Florida Statutes, means a violation of
any state or federal law by a person with respect to and directly related to the transaction of business with any public
entity or with an agency or political subdivision of any other state or of the United States, including, but not limited to,
any bid, proposal or contract for goods or services to be provided to any public entity or an agency or political
subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy, or material misrepresentation.

I'understand that “convicted” or “conviction” as defined in Paragraph 287.233 (1) (b), Florida Statutes, means a finding
of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial
court of record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict,
non-jury trial, or entry of a plea of guilty or nolo contendere.

I understand that an “affiliate” as defined in Paragraph 287.133 (1) (a), Florida Statutes, means:

1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of the entity and who has
been convicted of a public entity crime. The term “affiliate” includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in the management of an affiliate. The ownership by
one person of shares constituting a controlling interest in another person, or a pooling of equipment or income
among persons when not for fair market value under an arm’s length agreement, shall be a prima facie case that one
person controls another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate

I understand that a “person” as defined in Paragraph 287.133 (1) (e), Florida Statutes, means any natural person or
entity organized under the laws of any state or of the United States with the legal power to enter into a binding contract
and which bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which
otherwise transacts or applies to transact business with public entity. The term "person" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in management of an
entity.

Based on information and belief, the statement, which I have marked below, is true in relation to the entity submitting
this sworn statement. (Indicate which statement applies.)

X___Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.
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The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there has
been a subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearings
and the Final Order entered by the Hearing Officer determined that it was not in the public interest to place the entity
submitting this sworn statement on the convicted vendor list. (Attach a copy of the final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR
YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE
PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD
AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

Dl b Eo

David Farmer, CEO

ot
Sworn to and subscribed before me this / / day of (/Vi anrc I;L, , 2025.

Personally known \’Da\/ f[& a'loua/m,u/

OR Produced Identification Notary Public — State of Flowdl e

My Commission expires _ [0 /10/ 203 P

Adde Zovans ke

(Printed typed or stamped commissioned name of notary public)

(Type of 1dentification)

‘ Notary Public State of Fiorida
Adele Ziminski

m My Cor_nmiu!on HH 602832
Expires 101102028
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EXHIBIT J — AFFIDAVIT CERTIFICATION IMMIGRATION LAWS

TOWN OF FORT MYERS BEACH WILL NOT INTENTIONALLY AWARD TOWN CONTRACTS TO ANY
CONTRACTOR WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A
VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) SECTION
274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA”).

TOWN OF FORT MYERS BEACH SHALL CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A (e) OF THE INA. SUCH VIOLATION BY THE
RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A (e) OF THE INA SHALL
BE GROUNDS FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY.

PROVIDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION LAWS
(SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS).

Company Name: Metro Forecasting Models, LLC
T hesy o ceo I/ -er
(Signature) (Title) (Date)

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was signed and acknowledged before me this ] ! day of March, 2025, by
David Farmer who is personally known to me.

AL Zomtiii’
Notary Public Signature

Adele Z (MINSKI
Printed Name of Notary Public

HHGo;zg?Sl/ 10 -0~ 202 %

Notary Commissiof Number/Expiration

N W S P

Notary Public State of Florida
Adele Ziminski
m My Commission HH 602832

Expires 10/10/2028

N

— -

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of
this affidavit to interrogatories hereinafter made. TOWN OF FORT MYERS BEACH RESERVES THE RIGHT TO
REQUEST SUPPORTING DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME.

Rev. 7/2024



EXHIBIT K — AFFIDAVIT OF CONFIDENTIALITY
FOR THE PROJECT ENTITLED: INTERACTIVE GROWTH MODEL (IGM)

I, the undersigned, David Farmer, am a principal of Metro Forecasting Models, LLC, the Town's provider of
professional services, and serve as a member of the Professional Service team for the Town of Fort Myer Beach.

This is to certify that | have been informed of the Town's policy on disclosure of information, and agree to not use,
disclose, or share Town information in any way, except for as directed by the Town Manager or his/her designee.
| agree to use my best efforts to prevent and protect information, or any part thereof, from disclosure to any person

other than the intended recipient, who is required to receive said information.

Dt 42
N

Signature
gl -T-S

Date

Rev, 7/2024
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