
RESOLUTION 24-133 
 

A RESOLUTION VACATING BEACH ACCESS POINT #42 LOCATED OVER REAL 
PROPERTY OWNED BY CAPTIVA VILLAS DEVELOPMENT LLC, GENERALLY LOCATED 
AT 200 ESTERO BOULEVARD, FORT MYERS BEACH; ACCEPTING AND APPROVING A 
COMPARABLE REPLACEMENT EASEMENT TO BE LOCATED ON REAL PROPERTY 
OWNED BY JABO, LLC, SUBJECT TO TERMS AND CONDITIONS AS CONTAINED IN A 
SECOND AMENDED AND RESTATED PEDESTRIAN RELOCATION AND VIEW 
EASEMENT AGREEMENT; DIRECTING THE TOWN CLERK TO RECORD THIS 
RESOLUTION; AUTHORIZING THE MAYOR TO SIGN ALL NEEDED DOCUMENTS; 
AND  PROVIDING AN EFFECTIVE DATE. 
 
 WHEREAS, the property owner, Captiva Villas Development LLC, (“Captiva”) has 
requested vacation of a pedestrian easement commonly referred to as Beach Access No. 42 located 
on its property at 200 Estero Boulevard, Fort Myers Beach; and  
 
 WHEREAS, JABO, LLC owns property directly to the south of Beach Access No. 42 on 
Captiva’s property, and has offered to voluntarily have the vacated easement relocated to its 
property to ensure continued public access to the beach and as a condition of approval of its special 
exception application; and   
 
 WHEREAS, if the easement is relocated to JABO, LLC’s property, the new beach access 
easement would extend from the trolley stop on Estero Boulevard in front of JABO, LLC’s 
property, through its pool deck area, to the beach, providing a legal right of access to the beach by 
the public as is currently provided by Beach Access No. 42.  Exhibit A shows the approximate 
location of Beach Access No. 42 and the proposed new beach access easement; and  
 
 WHEREAS, relocation of Beach Access No. 42 to Jabo LLC’s property would also 
provide the public 1) with a right to use JABO LLC’s private restrooms, which are currently not 
available or accessible from Beach Access No. 42; and 2) eliminate the need to walk from the 
existing trolley stop to Beach Access No. 42; and  
 
             WHEREAS, the new beach access easement would be open from 8:00 AM to 11:00 PM 
to ensure the safety of the public; and  
 
              WHEREAS, Beach Access No 42 was granted to Lee County in 1985 by the then 
property owner and subsequently also granted to the Town of Fort Myers Beach; and  
 
             WHEREAS, Section 2-539 of the Fort Myers Beach Code of Ordinances provides 
guidelines for the vacation of streets, alleys, easements, or subdivision plats located in the Town; 
and  
            WHEREAS, in support of its application, Captiva has provided a copy of a title 
report/attorney opinion letter and documentation from the Tax Collector’s database to establish it 
is the owner of the property where Beach Access No. 42 is currently located: and  
  



 WHEREAS, the Town has no utilities under Beach Access No. 42; and letters of no 
objection have been obtained from private utility companies; and agrees to vacate the utility and 
drainage easements; and 
 
 WHEREAS, a public hearing was held before the Local Planning Agency (“LPA”) and 
after providing the applicant, staff, and the public an opportunity to present testimony and 
evidence, the LPA voted 4-3 finding the request to be consistent with the Town of Fort Myers 
Beach Comprehensive Plan and recommending approval of the vacation request, subject to final 
review of the proposed replacement access easement by the Town Attorney and additional signage 
directing the public to the location of the new access easement; and  
 
 WHEREAS, notice to the current property owners within 500 feet was provided more than 
15 days prior to the hearing before the Town Council on June 17, 2024 and the Town Clerk has 
received an Affidavit of Mailing as required by Section 2-538(b); and  
 

WHEREAS, adoption of this Resolution is in the best interest of the Town. 
 
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS: 
 
Section 1. The above recitals are true, correct, incorporated herein by this reference, 

and adopted as the legislative and administrative findings of the Town Council. 
 
Section 2. The Town Council hereby approves the vacation of an easement referred to 

as Beach Access No. 42, as more particularly described in Exhibit A, finding that the criteria in 
Section 2-539 of the Fort Myers Beach Code of Ordinances is satisfied.  More specifically, that: 

 
1.  There is no future likelihood that the easement will be needed 

by the Town or otherwise conflict with the Town’s future road or 
infrastructure management; and 

 
2. the convenient access of property owners on adjoining street 

rights-of-way or other lands will not be adversely affected; and  
 
3.  the applicant has provided comparable public access at no cost 

to the Town for the public to access the beach;  
 
Section 3.     The Town Council hereby accepts and approves an easement comparable to 

Beach Access No. 42, in the location shown in Exhibit A, subject to the terms and conditions 
contained in that certain Second Amended and Restated Pedestrian Relocation and View Easement 
Agreement attached as Exhibit B.  

 
Section 4.   The Town Clerk is directed to record this Resolution and its exhibits in the 

official public records of Lee County, Florida upon adoption and subsequent to recording of a 
subordination(s) approved by the Town Attorney of any mortgages on the property where the 
replacement easement is located.  



 
Section 5.  The Mayor is authorized to sign any and all documents needed to implement 

this Resolution.  
 
Section 6.  This Resolution shall take effect immediately upon adoption.  
 
The foregoing Resolution was adopted by the Town Council upon a motion by Vice 

Mayor Atterholt and seconded by member Safford and upon being put to roll call vote, the result 
was as follows: 

Dan Allers, Mayor   Abstained 
Jim Atterholt, Vice Mayor  Aye 
John R. King, Council Member Aye 
Scott Safford, Council Member Aye 
Karen Woodson, Council Member Aye 

 
ADOPTED this 17th day of June 2024 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
 

TOWN OF FORT MYERS BEACH 
 
 
             

Dan Allers, Mayor 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY:  
 
 
       
Vose Law Firm, Town Attorney 
 
 
This Resolution was filed in the Office of the Town Clerk on this 16th day of July 2024. 

 
Attachments: 
Exhibit A- Location Map of Easement 
Exhibit B- Second Amended and Restated Pedestrian Relocation and View Easement Agreement 

Nancy Stuparich (Jul 16, 2024 13:04 EDT)
Nancy Stuparich

Dan Allers (Jul 16, 2024 13:46 EDT)
Dan Allers
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