RESOLUTION NUMBER 24-13

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA APPROVING WITH CONDITIONS SPECIAL
EXCEPTION SEZ20230226 TO ALLOW RECONSTRUCTION OF A POOL
DECK, CABANAS, FENCE, IRRIGATION SYSTEM AND CHICKEE
HUTS IN THE ENVIRONMENTALLY CRITICAL (EC) ZONING
DISTRICT FOLLOWING HURRICANE TAN, WITH CONDITIONS, FOR
THE PROPERTY LOCATED AT 275/322, 2000, AND THE COMMON
ELEMENT OF 192 ESTERO BOULEVARD; PROVIDING FOR
SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the
proper governing of the Town; and

WHEREAS, Applicants JABO LLC and Captiva Villas Development LLC are requesting
a special exception for the reconstruction of major accessory structures that were destroyed during
Hurricane lan, including a pool deck, walkways, fence, six chickee huts with no utilities, utilities
to two movable huts, irrigation and plantings in the Environmentally Critical zoning district, as
shown in Exhibit A; and

WHEREAS, the STRAP number for the subject property is 24-46-23-W1-00700.0340
(275/322 Estero Blvd), 24-46-23-W1-00700.037A (Captiva Villas C/E), 24-46-23-W1-
00700.0330 (200 Estero Blvd);

WHEREAS, the Property is located in the “Recreation” category of the Future Land Use
Map of the Comprehensive Plan and the “Environmentally Critical” zoning district of the Official
Zoning Map of the Town of Fort Myers Beach, Florida; and

WHEREAS, a public hearing on this matter was legally noticed and held before the Local
Planning Agency (LPA) on April 30, 2024, and at the hearing the LPA gave full and complete
consideration to the request of Applicants, recommendations of staff, the documents in the file,
and the testimony of all interested persons, as required by Section 34-88 of the LDC. The LPA
found that the request is consistent with the comprehensive plan and the requirements of the LDC
and voted 6 to 0 with one member absent, to recommend approval of the special exception with
conditions; and

WHEREAS, on June 17, 2024, the Town Council held a duly noticed public hearing to
fully consider the request of the Applicants, the recommendations of Town staff and the LPA, the



documents in the record, and testimony of all interested persons as required by Section 34-88 of
the LDC; and

WHEREAS, the Town Council determined it is in the best interest of the Town to approve
with conditions the request.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference,
and adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council determines the Applicants did meet their burden of proof
that the requested Special Exception does meet the requirements of the Town Comprehensive Plan
and LDC, and approving the Special Exception is in the best interest of the Town to approve.
Therefore, based upon the recommendations, testimony, and evidence presented by the Applicants,
Town staff, and interested parties and public, the Town Council APPROVES WITH
CONDITIONS the special exception for the reconstruction of the pool fence, pool, deck, cabanas
(on pool deck), six chickee huts, utilities to movable huts, and irrigation seaward of the EC zoning
district.

Section 3. In approving the Special Exception, the Town Council makes the following
findings and conclusions in accordance with the requirements of Section 34-88 of the LDC:

A. Changed or changing conditions which make approval of the request appropriate.
B. The request is consistent with the goals, objectives, policies, and intent of the Fort

Myers Beach Comprehensive Plan.

C. The request meets all performance and locational standards for the proposed use.

D. The request will protect, conserve, or preserve environmentally critical areas and
natural resources.

E. The request will be compatible with existing or planned uses and not cause damage,
hazard, nuisance, or other detriment to persons or property.

F. The requested use will be in compliance with the applicable general zoning provisions
and supplemental regulations set forth in Chapter 34 of the Land Development Code;
and

In accordance with the additional regulations and considerations found in Section 6-366 of
the LDC:

A. Any repairs must comply with all relevant local and state floodplain regulations.

B. Repairs may not damage existing dunes or dune vegetation.

C. Repairs, other than those limited to emergency repairs to enclose a damaged structure,
may not be completed during sea turtle nesting season.

D. A new special exception must be applied for each time the structure is repaired.



Section 4. If the Town Council approves the requested special exception and the

following conditions of approval are imposed on the Applicants and the Property:

A.

The terms and conditions of all previous resolutions and ordinances shall continue in full
force.

All development must be consistent with the Master Concept Plan (MCP) titled "Pink
Shell CPD Gulf Side" or "Pink Shell CPD Bay Side" and marked with a revision date of
August 27, 2013.

Additional repairs to major structures in the EC zoning district will require a new special
exception.

Approval of this special exception does not give the Applicants an undeniable right to
permit approval. Development or redevelopment of the Property must comply with all
applicable requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect
at the time of permit approval, except as specifically modified herein.

The Applicants must apply for and receive all state and local permits required for the
reconstruction of all proposed structures.

Construction may not occur during sea turtle nesting season.

Approval of this Special Exception is contingent upon approval of the vacation and
relocation of Beach Access Easement #42 (Resolution 24-133 approved the vacation and
relocation of Beach Access Easement #42).

. The landscaping in the Environmentally Critical zoning district, buffering to the north,

landscaping around the pool deck, and dune plantings on the secondary dune shall be in
accordance with the landscaping plan attached as Exhibit B.

The evacuation plan, attached as Exhibit C, shall be followed in case of emergency.

Any violation of the conditions of approval shall render the special exception null and
void.

The foregoing Resolution was adopted by the Town Council upon a motion by Vice Mayor
Atterholt and seconded by Member Safford and upon being put to a vote, the result was as follows:

Dan Allers, Mayor Abstained
Jim Atterholt, Vice-Mayor Aye
John R. King, Council Member Aye
Scott Safford, Council Member Aye
Karen Woodson, Council Member Aye



ADOPTED this 17" day of June 2024 by the Town Council of the Town of Fort Myers Beach,
Florida.

FORT MYERS BEACH TOWN COUNCIL

Dan Allers

Dan Allers (Jun 25, 2024 11:33 EDT)

Dan Allers, Mayor

ATTEST:

Yrmiped—

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Nancy Stuparich (Jun 25, 2024 13:25 EDT)

Vose Law Firm, Town Attorney

This Resolution was filed in the Office of the Town Clerk on the 25" day of June 2024.

Attachments:

Exhibit A- Site plan with approved EC improvements
Exhibit B- Landscaping Plan

Exhibit C- Emergency Plan
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FL LICENSE NO. LA6667582

Sunshine.
2

Call 811 or visit sunshine811.com two full
business days before digging to have
buried facilities located and marked.

Check positive response codes before you dig!
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NOTE:
CONTRACTOR SHALL ASSURE ADEQUATE SOIL PERCOLATION FOR ALL
TREE PITS PRIOR TO INSTALLATION. FOR PERCOLATION RATES LOWER
THAT 1"/ HOUR A TREE SUMP WILL BE REQUIRED.
w
-
o
% 'l\ N
8 NG PRUNE AND TIE FRONDS WITH HEMP TWINE.
= (NOTE: FOR SABAL PALMS ONLY - REMOVE ALL FRONDS.
<Z( 'l' LEAVE 7 3/4" OF BUD. DO NOT DAMAGE BUD.)
T ‘\\/Alf"‘
o N\
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w N
: N
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S 1
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T
0] I
: Yl
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2 Y/ 1
w H“'IIU” TREE STAKING (SEE CABBAGE PALM
5 | INSTALLATION & STAKING DETAIL)

~n MULCH LAYER - KEEP MIN. 10" AWAY FROM
b!‘M‘ TRUNK BASE
™ (SEE MATERIALS SCHEDULE FOR TYPE &

‘ NOTES FOR SPECIFICATIONS)

St FILL AROUND ROOT BALL WITH BACKFILL,
e FLOOD, & COMPACT FILL TO INSURE THE
ELIMINATION OF AIR POCKETS.
FERTILIZE PER SPECIFICATION.

CLEARWOOD MEASURED TO BOTTOM OF LEAF SHEATHS

GREYWOOD MEASURE TO TOP
OF HARDENED TRUNK

4" HIGH CONTINUOUS TREE SAUCER TO BE
LEVELED AFTER 30 DAY GROW IN PERIOD.

FINISHED GRADE

N
' \/ ===

‘ J - Hm o
- I

— 7 3" DEPRESSION WITH 6" SAUCER. ROOT BALL
SHALL SIT ON UNDISTURBED SOIL.

i

DIAMETER OF THE PIT SHALL BE TWICE THE
DIAMETER OF THE ROOT BALL.

5

D PALM INSTALLATION
J SCALE: N.T.S.

120°

PLAN
120°

120°

NOTE:

CONTRACTOR SHALL ASSURE ADEQUATE SOIL PERCOLATION
FOR ALL TREE PITS PRIOR TO INSTALLATION. FOR
PERCOLATION RATES LOWER THAT 1"/ HOUR A TREE SUMP
WILL BE REQUIRED.

NN
SENE

N D
Y

2" NYLON STRAPPING - WRAPPED
360 DEGREES AROUND TRUNK
BEFORE TYING - WRAP AT LATERAL
BRANCH AT MINIMUM 4'-6' HT.

= 7
%’ .‘J #10 GAUGE WIRE

AN AR ,
}4" 7N /7

WHITE PLASTIC FLAG ATTACHED MIDWAY ON WIRE AND
4" ABOVE GROUND. (TYP)

Ny

N>
i MULCH LAYER - KEEP MIN. 10" AWAY FROM TRUNK BASE
/ (SEE MATERIALS SCHEDULE FOR TYPE & NOTES FOR
d i — SPECIFICATIONS)
2507

&

REMOVE TOP 1/3 OF DEGRADABLE BURLAP AND TUCK BELOW
SOIL TO AVOID WICKING. DO NOT DISTURB BURLAP AROUND THE
FIBROUS ROOTS.

4" HIGH CONTINUOUS TREE SAUCER TO BE
LEVELED AFTER 30 DAY GROW IN PERIOD.

FILL AROUND ROOT BALL WITH BACKFILL, FLOOD, & COMPACT
FILL TO INSURE THE ELIMINATION OF AIR POCKETS. FERTILIZE

{ PER SPECIFICATION.
DIAMETER OF THE PIT SHALL BE TWICE THE ROOT BALL
DIAMETER.
2" X 4" X 3' STAKES BURIED 3"BELOW FINISHED GRADE.
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=7 - ——— FINISH GRADE
: T ey
/ J:m:@: ROOT BALLS SHALL SIT ON UNDISTURBED SOIL.

‘ — 7‘ —M==TE

A LARGE TREE INSTALLATION & STAKING
J SCALE: N.T.S.

E

B

(SETBACK FOR SHRUBS
PLANTED 30" O.C. OR
GREATER)

|
LI T
s

°

o :

== === === ==

3" MIN. MULCH
12" WIDTH ALONG

FINISH GRADE OF
CURB OR EDGE O

PREPARED SOIL (SEE SHRUB AND
GROUNDCOVER INSTALLATION DETAIL)

BEST "FACE" OF PLANT TO BE TOWARD
THE FRONT EDGE OF THE PLANTING BED.

BED EDGE AS DEAD ZONE

MAINTAINED. CENTERLINE TO BE 4" BELOW

SOD.
F PAVEMENT

mﬂ]: e e et g ]
T T T T— [ T—[ =

== =TT T T T T
SECTION

EXISTING SOIL

/—18"MIN.,

—

PROVIDE MIN. 18"
SPACING BETWEEN
DIFFERENT PLANT TYPES.

GROUNDCOVER AND

(SETBACK FOR
ANNUALS)

18"
12" ——-—

DEAD ZONE

:

PLAN

CURB OR EDGE OF
PAVEMENT.

NOTE:

ALL SHRUBS AND GROUNDCOVER
MASSES TO USE TRIANGULAR
SPACING EXCEPT WHERE NOTED
REFER TO PLANT LIST FOR
INDIVIDUAL PLANT SPACING 'X'.

TYPICAL PLANT SPACING DIAGRAM

J SCALE: N.T.S.

10' OR LESS TO SIDEWALK,
PAVED AREA, OR UNDER
GROUND UTILITY

10' ORLESS TO CURB b

)2
4
@

/18" DEEP CURB—/
|

7
ﬂ AREA CONTAINING
SIDEWALK, PAVED
AREA, OR

UNDERGROUND UTILITY

ROOT BARRIER

TREE

ROOT BARRIER

ROOT BARRIER DETAIL

el SIDEWALK

FoAr AR ah A hnn A
18" MIN. DEPTH

/

QV

ROOT BARRIER
INSTALLED PER
MANUFACTURER'S
SPECIFICATION FOR A
MINIMUM DISTANCE OF

15' FROM EDGE OF BUILDING 20 L.F.

NOTE:

ROOT BARRIER ZONE: ALL BUILDING,
SIDEWALK, OR PAVED EDGES OCCURING
WITHIN THIS ZONE SHALL BE PROTECTED
FROM TREE ROOTS BY THE PLACEMENT OF

A ROOT BARRIER. ROOT BARRIERS SHALL
NOT BE USED TO 'BOX-IN' TREE ROOTS.

J SCALE: N.T.S.

, g
FOENIEEE KIS, [ (FWW

r” L

MULCH APPLICATION ~TYPE 1

SOD (PROVIDE CLEAN, SMOOTH
EDGE BETWEEN SOD AND MULCHED
AREAS).

3"MIN. MULCH (SEE
SPECIFICATIONS)

PLANTING SOIL (FINE RAKED AND FREE
OF WEEDS AND OTHER DELETERIOUS
MATERIALS, SEE SPECIFICATIONS.)

NOTE:

1.) COMPLETELY REMOVE EXISTING
SOD AS REQUIRED PRIOR TO
PLACING MULCH.

2.) ALL MULCH SHALL BE PEST AND
INSECT FREE.

G J SCALE: N.T.S.

NOTES:
1. CONTRACTOR SHALL ASSURE FREE DRAINAGE/PERCOLATION
OF ALL PLANTING PITS/BEDS PRIOR TO INSTALLATION.

2. PLANT MATERIAL SHALL BE PLANTED 2" HIGH WITH SOIL
MOUNDING UP TO THE TOP OF ROOT BALL.

3. WHEN GROUNDCOVERS AND SHRUBS USED IN MASSES,
ENTIRE BED TO BE EXCAVATED TO RECEIVE PLANTING SOIL
AND PLANT MATERIAL - EXCEPT WHERE SPECIFIED.

il glall ‘“fﬂgl&%@%

3" MINIMUM OF MULCH

BERM SOIL TO HOLD WATER

MINIMUM DEPTH OF 12" PLANTING SOIL FOR

GROUNDCOVER BED.

EXCAVATE ENTIRE BED SPECIFIED FOR

GROUND- COVER BED.

FINISHED GRADE (SEE GRADING PLAN)
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SHRUB AND GROUNDCOVER INSTALLATION

F J SCALE: N.T.S.

PLAN

NOTE:

FINAL TREE STAKING DETAILS AND PLACEMENT TO BH
APPROVED BY THE LANDSCAPE ARCHITECT.

DO NOT DAMAGE BUD.

(4) LAYERS OF BURLAP TO

S (2) STEEL BANDS TO SECU

— /3\
e
TR AT ==

CABBAGE PALM INSTALLATION

REMOVE ALL FRONDS. LEAVE 7 3/4" OF BUD.

PROTECT TRUNK.

(4) 2" X 4" X 18" WOOD BATTONS PAINTED BROWN.

RE BATTONS.

(4) 2" X 4" LUMBER POLE BRACE.
NAIL (DRILL AND NAIL IF NECESSARY) TO BATTONS.
DO NOT NAIL INTO TRUNK OF PALM.

3" MULCH. KEEP MULCH 6" FROM BASE.

3" DEPRESSION, WITH 6" SAUCER TO BE
LEVELED AFTER 30 DAY GROW IN PERIOD.

\\ SOIL AND FERTILIZER AS SPECIFIED
/ \ FINISHED GRADE

(4) 2" X 4" X 24" P.T. PINE STAKES -
TOP OF STAKE MIN. 3" BELOW GRADE

C J SCALE: N.T.S.

LAURAH WALKER, P.L.A.
FL LICENSE NO. LA6667582

Sunshine

Call 811 or visit sunshine811.com two full
business days before digging to have
buried facilities located and marked.

Check positive response codes before you dig!

ROTOTILL SOIL THOROUGHLY TO A MINIMUM
DEPTH OF 6" FOR ALL PLANTING BEDS.
AMEND WITH 3" MIN. OF ORGANICS TO
ACHIEVE IDEAL PH AND AERATION.
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Beach Bar and Beach Nature Center Huts

Pre-Season:
1. Review and update Hurricane Plan. Develop department checklists.

2. Purchase any supplies needed for department preparations. Buy batteries.
3. Prepare current list of Associates and phone numbers.
4. Ensure staff members have Hurricane ID cards.

Hurricane Advisory:
1. Secure loose items around the outside of both Beach huts.

Hurricane Watch:
1. Determine staffing needs and communicate with staff.

2. Monitor weather conditions.

Hurricane Warning:
1. Start to remove all contents from Beach huts. Recreation Manager and F&B
Manager

2. Relocate all contents to White Sands Lido Ball Room. Recreation Manager and
F&B Manager.

3. Shut off all electrical by means of disconnects @ Beach Huts distribution panel.
Captiva View emergency disconnect located on ground floor by Garage
transformers and Captiva view first floor MCC is located across from the Men’s
bathrooms. Engineering Manager

4. Disconnect by means of quick disconnect the electrical located by left of both
entrances of huts. Engineering Manager

5. Shut off water at the Captiva view garage located by water meter. Engineering
Manager

6. Disconnect water union fittings located left of both Hut entrances for preparation
for hut relocation. Engineering Manager

7. All efforts will be made to evacuate and relocate huts off the beach.

8. Both huts are on 4”x10” foundation sleighs and are designed to be mobile, they
are supported by a steel unibody reinforced system throughout the bottom of the
foundation that are capable of supporting the huts weight once emptied.
Recreation Manager



9. Using approved designated cable system connect to reinforced eye hooks then
to John Deere tractor. Recreation Manager

10.With a crew of no less than three excluding tractor operator safely guide tractor
and Hut to Sanibel View parking lot. Ensuring that each person is in eye contact
and communication with tractor driver. Recreation Manager

11.Once landed safely secure huts entrances from inhabitants. Recreation
Manager
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