COASENG-01 __ LHILLIARD
ACORD CERTIFICATE OF LIABILITY INSURANCE 2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the cortificate holder is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lleu of such endorsement(s).

PRODUCER

ACT
PHONE

s S Sough  rive TN, exy: (703) 827-2277 | 8% woy(703) 827-2279
Suite 980 [ &30k admin@amesgough.com
Mcl.ean, VA 22102 INSURER(S) AFFORDING COVERAGE NaiCH
INSURER A ; Natlonal Fire Insurance Company of Hartford A(XV) {20478
INSURED wsurer 8: Continental Insurance Company A{XV) 35289
Coastal Engineering Consuitants, Inc. Nsurer ¢ : Transportation Insurance Company A(XV)  |20494
28421 Bonita Crossings Bivd. msurer 0 ; Hudson Insurance Company 25054
Bonita Springs, FL 34135
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

(ER TYPE OF INSURANCE ASDLIsuBR] POLICY NUMBER RO | (O e LmITS
A | X | COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE s 1,000,000
| oumsoe [ X] ocoun X | x [ro3s191154 11172022 | 111112023 | BAVASE TORENTED s 1,000,000
X | Contractual Liab. MED EXP (Anyona person) | § 5,000
| PERSONAL&ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| Jrouoy [ X]58% [ Juoc ODUCTS - COMPIOP AGG | § 2,000,000
OTHER: . s
A | autonosiLe uaBiLITY e CLELIMIT | 1,000,000
_)S_ ANY AUTO X | x 7036191168 11/1/2022 | 11112023 | goDILY INSURY (Perperseny | S
OWNED SCHEDULED
|| AuToS onLY AUTOS BODILY INSURY (Per accdent)|
|| A% ony RO e Beslen MAGE s
s
B | X | umsrerauas | X |occur EACH OGCURRENCE s 4,000,000
EXCESS LIAB ctams-MaDE] X | X (7036191171 111172022 | 11/1/2023 TGGREGATE s 4,000,000
oeo | X | revenmions 10,000 _ <
C R SRR, X[ Effune |_T5E"
ANY PROPRIETORPARTNEREXECUTIVE @ wra| X [Fo36208867 11112022 | 147412023 [ oo peore s 1,000,000
(Randalery TR E.L DISEASE - EA EMPLOYEE § 1,600,000}
If yes, dascriba undar 1,000,000
PERATH jow E.L. DISEASE - POLICY LIMIT | § )
D |Professional Liab. PRB 06 19 114234 6/1/2022 | 6/1/2023 |Per Claim/Aggregate 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES
|RE: RFQ-20-08-AD On-Going Professional Serv

‘ACORD 101, Addltlonal Remarks Schedule, may bo attached If more spacels mantmd&
ces for Environmental Assessment and Marine Engineering. (CEC PRJ. 20027)

Town of Fort Myers Beach Is included as additional insured with respect to Gensral Liability, Automobile Llability and Umbrella Liabllity when required by
written contract. General Liabllity and Umbrella Liability are primary and non-contributory over any existing insurance and limited to liability arlsing out of the
operations of the named insured and when required by written contract. General Liability, Automobile Liabllity, Umbrela Liability and Workers Compensation
policies include a waiver of subrogation in favor of the additional insureds where permissible by state law and when required by written contract. 30-day
NOH:I:IGIOf Cancellation will be issued for the General Liabiiity, Automobile Liabitity and Professional Liability policles in accordance with policy terms and
conditions.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Town of Fort Myers Beach ACCORDANCE WITH THE POLICY PROVISIONS.
2525 Estero Blvd.
Fort Myers Beach, FL 33931
AUTHORIZED REPRESENTATIVE
|
ACORD 26 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



EXHIBIT K — AFFIDAVIT OF CONFIDENTIALITY
FOR THE PROJECT ENTITLED:
Ongoing Miscellaneous Professional Services
RFQ-17-19-AD

I, the undersigned, Michael T. Poff , am an employee of Coastal Engineering
Consultants, Inc., the Town’s provider of technical support services, and serve as a member of the Technical
Support Service team for the Town of Fort Myer Beach.

This is to certify that | have been informed of the Town's policy on disclosure of information, and agree to not use,
disclose, or share Town information in any way, except for as directed by the Town Manager or his/her designee.
| agree to use my best efforts to prevent and protect information, or any part th f, from disclosure to any person
other than the intended recipient, who is required to receive said informjation.

AW
Signature X VL

2/8/2023
Date

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessments and Marine Engineering
Coastal Engineering Consultants, Inc.
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EXHIBIT J — AFFIDAVIT CERTIFICATION IMMIGRATION LAWS

TOWN OF FORT MYERS BEACH WILL NOT INTENTIONALLY AWARD TOWN CONTRACTS TO ANY
CONTRACTOR WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A
VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) SECTION
274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA").

TOWN OF FORT MYERS BEACH SHALL CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A (e) OF THE INA. SUCH VIOLATION BY THE
RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A (e) OF THE INA SHALL
BE GROUNDS FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY.

PROVIDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION LAWS
(SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS).

Company Name: Coagtal Eullgineer g Consultants, Inc.
&
' President 2/8/2023
(Signature) (Title) (Date)
The foregoing instrument was acknowledged before me this 8th day of
February . 2023 , by Michael T. Poff , by means of (X)
physical presence or ( ) online notarization, personally appeared before me and ( ) is personally
known to me or ( ) who has produced , as identification.
%x (221 / - %ﬁ;%?ﬂ
/Nolary Public-Signature /

Karen J. Taylor

. : WY Pug, KAREN J. TAYLOR
Printed Name of Notary Public i B c'* Commisslon# HH 016512
wRIIKP~  Explres Oclober 1, 2024

Q
HHO016512 Teorp®  Bondod Thu Budgel Nolary Servlees

Notary Commission Number/Expiration

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of
this affidavit to inferrogatories hereinafter made. TOWN OF FORT MYERS BEACH RESERVES THE RIGHT TO
REQUEST SUPPORTING DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME.

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessmenis and Marine Engineering
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The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
sharcholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
sharcholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there has
been a subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearings
and the Final Order entered by the Hearing Officer determined that it was not in the public interest to place the entity
submitting this sworn statement on the convicted vendor list. (Attach a copy of the final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR
YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE
PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OFj THE THRESHOLD
AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CAT, RY TWO OF ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

. { & TSignaM{e}

Sworn to and subscribed before me this 8th day of February s 202_3.
Personally known X
OR Produced Identification Notary Public - State of _Florida

My Commission expires 10/1/2024

(Type of Identification)

/ Karen J. Taylor
= AP, A /ﬂ) (Printed typed or stamped commissioned name of notary public)

X 70, KAREN J. TAYLOR

Sl commission if HH 016512
p : Expires October 1, 2024
4’50F A Bonded Thru Budget Hotary Services

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessments and Marine Engineering
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EXHIBIT | - PUBLIC ENTITY CRIME AFFIDAVIT

SWORN STATEMENT PURSUANT TO SECTION 287.133(3) (a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER

OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to __1 OWN of Fort Myers Beach
(print name of public entity)

by Michael T. Poff, P.E., President

(print individual’s name and title)

for Coastal Engineering Consultants, Inc.
(print name of entity submitting sworn statement)

whose business address is 28421 Bonita CTOSSiﬂQS Blvd.
Bonita Springs, FL 34135

and (if applicable) its Federal Employer Identification Number (FEIN) is 99-1728628
(If the entity has no FEIN, include the Social Security Number of individual signing this sworn statement:

)

I understand that a “public entity crime” as defined in Paragraph 287.233(1)(g), Florida Statutes. means a violation of
any state or federal law by a person with respect to and directly related to the transaction of business with any public
entity or with an agency or political subdivision of any other state or of the United States, including, but not limited to,
any bid, proposal or contract for goods or services to be provided to any public entity or an agency or political
subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy, or material misrepresentation.

T understand that “convicted” or “conviction™ as defined in Paragraph 287.233 (1) (b), Florida Statutes, means a finding
of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial
court of record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict,
non-jury trial, or entry of a plea of guilty or nolo contendere.

I understand that an “affiliate” as defined in Paragraph 287.133 (1) (a), Florida Statutes. means:

1. A predecessor or successor of a person convicted of a public entity crime; or

2, An entity under the control of any natural person who is active in the management of the entity and who has
been convicted of a public entity crime. The term “affiliate” includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in the management of an affiliate. The ownership by
one person of shares constituting a controlling interest in another person, or a pooling of equipment or income
among persons when not for fair market value under an arm’s length agreement, shall be a prima facie case that one
person controls another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate

I understand that a “person” as defined in Paragraph 287.133 (1) (e), Florida Statutes, means any natural person or
entity organized under the laws of any state or of the United States with the legal power to enter into a binding contract
and which bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which
otherwise transacts or applies to transact business with public entity. The term "person” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in management of an
entity.

Based on information and belief, the statement, which I have marked below, is true in relation to the entity submitting
this sworn statement. (Indicate which statement applies.)

X Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July I, 1989,

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessments and Marine Engineering
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EXHIBIT H - AMENDMENT TO ARTICLES
FOR THE PROJECT ENTITLED:
Ongoing Miscellaneous Professional Services
RFQ-20-06-AD

Date: March 16, 2020

For amending (i.e., changing, deleting from or adding to) the articles.

(NOTE: Each Article to be amended should be set forth below and described in such a manner as to clearly
indicate what the proposed changes, deletions or additions are with respect to the present Article provisions, and
should set forth the wording of the Article resulting from the Amendment. The following identification system should
be followed: Indicate additional (new) words or phrases by inserting the words in the text and then underline, (i.e.,
Months) and indicated words or phrases in the text to be deleted by striking over (i.e. Weeks).

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY
CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS.

AMENDMENT NO.
ARTICLE No.___is hereby amended as follows:

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessments and Marine Engineering
Coastal Engineering Consultants, Inc.
Page | 27



(B) Contractual coverage applicable to this specific Agreement including any hold harmless and/or
such indemnification agreement.

(®)] Such additional requirements as are set forth in the Agreement above.
(3) BUSINESS AUTOMOBILE LIABILITY

Coverage must be afforded on a form no more restrictive than the latest edition of the Business Automobile Liability
Policy filed by the Insurance Services Office and must include the following:

(A) Minimum limits of $1,000,000 per person and $1,000,000 per accident for Bodily Injury Liability and
a minimum limit of $1,000,000 for Property Damage Liability, or a minimum combined single limit of $1,000,000.

(B) Coverage shall include owned vehicles, hired and leased, or non-owned vehicles.
(C) Such additional requirements as are set forth in the Agreement above.
(4) PROFESSIONAL LIABILITY
Coverage must include the following:
(A) A minimum aggregate limit of $1,000,000.00.
(B) Such additional requirements as are set forth in the Agreement above.

) Should the Professional Liability Insurance Policy issued pursuant to the above requirements and
limits be written so as to provide an applicable deductible amount, or other exclusion or limitation as to the
amount of coverage to be provided within the minimum coverage limits set forth above, the Town shall hold the
Consultant responsible and liable for any such difference in the amount of coverage provided by the insurance
policy. In the event of any such deductible amount, exclusion or limitation, the Consultant shall be required to
provide written documentation that is acceptable to the Town establishing that the Consultant has the financial
resources readily available to cover damages, injuries and/or losses which are not covered by the policy's
deductible amounts, exclusions and/or limitations as stated above.

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessments and Marine Engineering
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(F) The following clause must appear on the Certificate of Insurance:

"Cancellation - Should any of the above described policies be cancelled before the expiration date thereof, the
issuing company will endeavor to mail 30 days written notice to the Certificate Holder named.”

(G) A statement indicating any services or work included in or required under this Agreement that is
specifically excluded or exempted from coverage under the provisions, terms, conditions or endorsements of the
Consultant's insurance policy(s). A statement which indicates any and all deductible amounts applicable to each
type of insurance coverage required. In the absence of any such statements, the Town will proceed with the
understanding, stipulation and condition that there are no deductible amount(s), or exclusions or exemptions to the
insurance coverage(s) provided.

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly authorized to do
so by and on behalf of the insurance company affording the insurance coverage(s) indicated on each Certificate
of Insurance.

(7) If the initial, or any subsequently issued Certificate of Insurance expires prior to the completion of the work
or termination of this Agreement, the Consultant shall furnish to the Town renewal or replacement Certificate(s) of
Insurance, or Certified Binder(s), not later than fifteen (15) calendar days prior to the date of their expiration. Failure
of the Consultant to provide the Town with such renewal certificate(s) shall be considered justification for the Town
to terminate this Agreement.

(8) If any of the insurance coverage(s) required by this Agreement shall reach the date of expiration indicated
on the approved Certificate(s) of Insurance without the Town having received satisfactory evidence of renewal or
replacement, the Consultant shall automatically and without further notice stop performing all previously authorized
services and work. During any time period that the Consultant's services or work is suspended for failure to comply
with the insurance requirements set forth in the Agreement, the Consultant shall not be entitled to any additional
compensation or time to provide and perform the required services or work and the Town shall not be required to
make payment on any invoices submitted by the Consultant. Upon receipt and approval of renewal or replacement
Certificates of Insurance, payment for any such invoices shall be made promptly by the Town.

Section Three. Insurance Coverages Required

The Consultant shall obtain and maintain the following insurance coverages as provided hereinbefore, and in the
type, amounts and in conformance with the following minimum requirements:

(1 WORKERS' COMPENSATION

Coverage to comply for all employees for statutory limits in compliance with the applicable State and Federal laws.
In addition, the policy must include the following:

(A) Employer's Liability with a minimum limit per accident in accordance with statutory
requirements, or a minimum limit of $500,000 for each accident, whichever limit is greater.

(B) Notice of Cancellation and/or Restriction - The policy must be endorsed to provide the Town
with thirty (30) days prior written notice of cancellation and/or restriction.

(2) COMMERCIAL GENERAL LIABILITY

Coverage must be afforded on a form no more restrictive than the last edition of the Commercial General Liability
Policy filed by the Insurance Services Office and must include the following:

(A) Minimum limits of $1,000,000 per occurrence and $1,000,000 aggregate for Bodily Injury
Liability and a minimum limit of $1,000,000 for Property Damage Liability, or a minimum combined single limit of
$1,000,000.

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessments and Marine Engineering
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6) The insurance coverage to be obtained by the Consultant or by Sub-consultants or Sub-Contractors
engaged by the Consultant, as set forth in this Article for: (1) Workers' Compensation; (2) Comprehensive General
Liability; (3) Comprehensive Automobile Liability; and (4) Professional Liability is understood and agreed to cover
any and all of the services or work set forth in this Agreement and all subsequent Supplemental Task
Authorization(s). In the event the Town shall execute and issue written Supplemental Task Authorization(s)
authorizing the Consultant to provide or perform services or work in addition to those set forth in this Agreement,
it is agreed that the Town has the right to change the amount of insurance coverages required to cover the
additional services or work. If the additional insurance coverages established exceeds the amount of insurance
coverage carried by the Consultant, the compensation established for the Supplemental Task Authorization(s) shall
include consideration of any increased premium cost incurred by the Consultant to obtain same.

Section Two. Consultant Required to File Insurance Certificate(s)

(1)  The Consultant shall submit to the Town's RISK MANAGEMENT DIVISION all insurance certificates which
are required under this Agreement for review and approval with respect to compliance with the insurance
requirements. After approval by the RISK MANAGER, the Town will execute this Agreement and issue a written
Notice to Proceed. The Consultant may then commence with any service or work pursuant to the requirements of
this Agreement. All such Insurance Certificates shall be attached to this Agreement at the end of this EXHIBIT “G”
and are hereby incorporated by reference thereto.

(2) All such insurance certificates shall be in a form and underwritten by an insurance company(s) acceptable
to the Town and licensed in the State of Florida.

(3) Each Certificate of Insurance submitted to the Town shall be an original and shall be executed by an
authorized representative of the insurance company affording coverage.

(4) Each Certificate of Insurance shall be addressed to the TOWN OF FORT MYERS BEACH, ATTN: TOWN
MANAGER, at the address listed at the beginning of this Agreement.

(6) Each Certificate of Insurance shall specifically include all of the following:
(A) The name and type of policy and coverages provided; and

(B) The amount or limit applicable to each coverage provided and the deductible amount, if any,
applicable to each type of insurance coverage being provided; and

(©) The date of expiration of coverage; and

(D) The designation of the TOWN OF FORT MYERS BEACH both as an additional insured and as a
certificate holder. (This requirement is excepted for Professional Liability Insurance and for Workers'
Compensation Insurance); and

(E) A specific reference to this Agreement and the Project to which it pertains. (This requirement may
be accepted for Professional Liability Insurance).

In the event the Consultant has, or expects to enter into an agreement for professional services with the Town in
addition to those provided for in this Agreement, the Consuitant may elect, in the alternative, to submit a certificate
of insurance containing the following statement:

"This policy covers the services or work provided or performed by the Named Insured for any and all projects
undertaken for the Town of Fort Myers Beach, pursuant to one or more written Professional Services Agreements,
or written Supplemental Task Authorizations thereto, and the limit(s) of liability shown shall not be intended or
construed as applying to only one project.”

Upon receipt and approval of such a certificate of insurance, the Town will administer the insurance required for
all such agreements utilizing the single "multi-project’ certificate of insurance and a separate certificate of insurance
will not be required for each separate agreement.

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessments and Marine Engineering
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EXHIBIT “G”: INSURANCE

FOR THE PROJECT KNOWN AS:
Ongoing Miscellaneous Professional Services
RFQ-20-06-AD

Section One. Insurance Coverage’s to Be Obtained

(1) The Consultant shall obtain and maintain such insurance as will protect it from: (1) claims under workers'
compensation laws, disability benefit laws, or other similar employee benefit laws; (2) claims for damages because
of bodily injury, occupational sickness or disease or death of its employees including claims insured by general
personal injury liability coverage; (3) claims for damages because of bodily injury, sickness or disease, or death of
any person other than its employees including claims insured by usual personal injury liability coverage; and (4)
from claims for injury to or destruction of tangible property, including loss of use resulting there from; any or all of
which claims may arise out of, or result from, the services, work and operations carried out pursuant to and under
the requirements of this Agreement, whether such services, work and operations are performed by the Consuitant,
its employees, or by any Sub consultani(s), Subcontractor(s), or anyone employed by or under the supervision of
any of them, or for whose acts any of them may be legally liable.

(2) The insurance protection set forth hereinabove shall be obtained and written for not less than the limits of
liability specified hereinafter, or as required by law, whichever is greater.

(3) The Consultant, throughout the time this Agreement is in effect, shall require and ensure that any and all
of its Sub-consultants and/or Sub-Contractors obtain, have, and maintain the insurance coverages required by law
to be provided.

(4) The Consultant shall obtain, have and maintain during the entire period of this Agreement all such
insurance policies as are set forth and required herein.

(5) In the event that the Consultant engages Sub-consultants or Sub-Contractors to assist the Consultant in
providing or performing services or work pursuant to the requirements of this Agreement, the insurance coverages
required under this Article to be provided by the Consultant shall cover all of the services or work to be provided
or performed by all of the Sub consultants or Subcontractors engaged by the Consultant. However, in the event
the services or work of Sub consultants or Sub-Contractors engaged by the Consultant is not covered by the
Constultant's insurance policy or policies, it shall be the responsibility of the Consultant to ensure that all Sub-
consultants or Sub-Contractors have fully complied with the Town insurance requirements for: (1) Worker's
Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automobile Liability; and (4) Professional
Liability as required and set forth in this Exhibit.

The services or work to be provided or performed by the following Sub-consultant(s) or Sub-Contractor(s) identified
elsewhere in this agreement are exempted and excluded from the Professional Liability insurance coverage
requirements set forth in this Agreement:

Environmental Assessments Environmental Risk Management, Inc. (ERMI)
Service and/or work to be Indicate Name of
Provided and/or Performed Individual or Firm

(If none, enter the word "none" in the space above.)

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessments and Marine Engineering
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EXHIBIT F - TRUTH IN NEGOTIATION CERTIFICATE
Ongoing Miscellaneous Professional Services
RFQ-20-06-AD

This Certificate is executed and given by the undersigned as a condition precedent to entering into a Professional
Services Agreement with the Town of Fort Myers Beach for the project known as:
Ongoing Miscellaneous Professional Services

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and
statements contained herein after being duly sworn, deposes and states under oath that:

1. This Certificate shall be attached to and constitute an integral part of the above said Professional Services
Agreement as provided in Article 2.11.

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the
compensation on which this Professional Services Agreement is established are accurate, complete, and current
on the date set forth here-in-above.

3. The truth of statements made herein may be relied upon by the Town and the undersigned is fully advised
of the legal effect and obligations imposed upon him by the execution of this instrument under oath.

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing
business as:
Coastal Engineering Copsultants, Inc.

28421 Bgnita C SﬂﬂJJB]Vd., Bonita Springs, FL 34135

BY: M T ?j ﬁ/ Michael T. Poff

s
TITLE: Preside(nt W

The foregoing instrument was acknowledged before me this 8th day of

February , 2023 , by _Michael T. Poff , by means of (X)
physical presence or ( ) online notarization, personally appeared before me and ( ) is personally
known to me or ( ) who has produced , as identification.

il 4
%{cﬁf’] /' ,—yué}/j

), X7 7=
Notary Public Sigmature

Karen J. Taylor SVPus  KARENJ.TAYLOR
. ) JWngf , Commissiond HH 016512
Printed Name of Notary Public oRIIEP  Expires October 1, 2024

Teor O Bonded Thiu Budgel Nolary Servizes

HHO016512

Notary Commission Number/Expiration
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EXHIBIT E - PROJECT GUIDELINES AND CRITERIA
Ongoing Miscellaneous Professional Services
RFQ-20-06-AD
Date: March 16, 2020

The Town has established the following Guidelines, Criteria, Goals, Objectives, Schedule, Budget and/or
Requirements which shall serve as a guide to the Consultant in performing the professional services and work to
be provided pursuant to this Agreement:

Item No. 1
Work will be negotiated, authorized, scheduled, funded, and accounted for by the issuance of Supplemental Task
Authorizations, by the requesting department, division, or government entity.

ltem No. 2
Any governmental entity may utilize the provisions of this contract for their specific needs.

ltem No. 3
Work may be assigned at any-time during the thirty-six (36) month contract duration. This contract also contains
an option to renew by mutual agreement of both parties.

ltem No. 4
No amount of work is guaranteed upon the execution of a Professional Services Agreement.

ltem No. 5
Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the contract.

item No. 6

This Contract Document does not entitle any firm to exclusive rights to Town contracts. The Town reserves the
right to perform any and all required work in house, through another firm, and/or by any means it so desires. The
Consultant may be requested to complete portions of certain tasks in coordination with the Town and/or other
Consultants under contract with the Town.

ltem No. 7

In reference to Attachment No. 2 to Exhibit “B” of the Professional Service Agreement, vehicle travel mileage is
considered incidental to the work and not an extra expense. Also, man-hours spent in travel time to and from work
or the job site(s), are not compensational.

ltem No. 8
Town reserves the right to add or delete, at any time, any or all tasks or services associated with this agreement.

The Consultant’s services may be retained for any of the tasks separately or all of the tasks collectively. The Town
and the Consultant will mutually establish the specific scope of work, which will serve as the basis for the
Supplemental Task Authorization (STA) and will be based on the specifics and parameters relating to the issue or
concern under study.

ltem No. 9

Town shall have the right to use the documents on any Town project without the Consultant's authorization. All
documents created, prepared and presented under this Agreement may be used by the Town in connection with
any public offering; borrowing or other financing arrangements The Consultant shall have the right to retain copies
of all such materials.
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EXHIBIT D - CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S)
Ongoing Miscellaneous Professional Services
RFQ-20-06-AD

Date: March 16, 2020
CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)

CONSULTANT has identified the following Sub Consultant(s) and/or Subcontractor(sz which may be
engaged to assist the CONSULTANT in providing and performing services and work on this Project:
(If none, enter the word "none" in the space below.)

Sub-Consultant
Services are
Exempted from

Service and/or Prime
Work to be Consultant's
Provided or . i Insurance
Performed Name and Address of Individual or Firm $overa ?\l
es o
Assessments 6835 International Center Blvd., Ste. 5

fort Myers, Florida 33912
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EXHIBIT C - TIME AND SCHEDULE OF PERFORMANCE
Ongoing Miscellaneous Professional Services
RFQ-20-06-AD

Date: March 16, 2020
This EXHIBIT “C” establishes a total time for completion, detailed by times of completion for the various phases

and tasks required to provide and perform the services and work set forth in EXHIBIT "A" of this Agreement. The
times and schedule of performance set forth hereinafter is established pursuant to this Agreement.

Phase and/or Number Of Cumuiative Number
Task Reference NAME OR TITLE Calendar Days Of Calendar Days
As Enumerated in Of Phase and/Task For Completion For Completion
EXHIBIT “A” Of Each Phase From Date of
And/or Task Notice to Proceed

Shall be negotiated through each
_Suppléamenta Task Authorization
issued.
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ONGOING MISCELLANEOUS PROFESSIONAL SERVICES FOR ENVIRONMENTAL ASSESSMENTS AND MARINE ENGINEERING

ATTACHMENT NO. 2 TO EXHIBIT B

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS FOR THE
Ongoing Miscellaneous Professional Services Environmental Assessments and Marine Engineering

RFQ-20-06-AD
Date: _February 19 , 2020
CONSULTANT NAME: Coast ineering Consuitants. Inc.
ITEM BASIS OF CHARGE
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance (N.T.E. 50 miles one-way) (or) $0.54/mile
Vehicle Rental/Gas Actual Cost
Lodging (Per Person) Actual Cost or NTE
$100.00

Meals;
Breakfast $12.01
Lunch $11.82
Dinner $24.72
Reproduction (Photocopy) 8 % x 11° $0.15/Page

8% x 14" $0.20/Page

11" x 14° $0.35/Page
Reproduction (Blue/White Prints) $0.20/Sq. Ft.
Printing/Binding Actual Cost
Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
Tolls Actual Cost

“List other specific project related reimbursable (i.e. film/developing):

‘ Fl{a'rogra’gﬁic RTK'GPS Surveying & Mapping System § 600/day
eceiver
Tide Recorder ® 8500 /mo
| Current Meter $ 3.000/mo
| Survev Boat $ 378/dav @@= |
___Survev Jon Boat $ 200/dav = |

NOTE: Recelpts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals).

Administrative Services Fee — Applicable only when specifically
authorized by the Town, for administering the procurement of special
additional services, equipment, reimbursable etc. not covered under the

costs and/or changes established in the Agreement.
NOTE: N.T.E. indicates Not-To-Exceed
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ONGOING MISCELLANEOUS PROFESSIONAL SERVICES FOR ENVIRONMENTAL ASSESSMENTS AND MARINE ENGINEERING

ATTACHMENT NO. 1 TO EXHIBIT B
Ongoing Miscellaneous Professional Services Environmental Assessments and Marine Engineering
RFQ-20-06-AD
Date: February 19, 2020
COl TANT'S PERSONNEL HOURLY RATE SCHEDULE

Consultant Name: Coastal Engineering Consultants, Inc.

m @ 3) lga
Project Position or Classification gl"eﬁtA\::?:;e Hourl harg; 1
Function to be Performed) ourly Rate Multiplier** (Column x3)
Principal Engineer / Surveyor / Scientist $70.33 3.0 $211
Sr. Engineer / Surveyor / Scientist $61.67 3.0 3185
Associate Engineer / Surveyor / Scientist $58.67 3.0 $176
Managing Engineer / Surveyor / Scientist $50.33 3.0 $1s1
Coastal Modeler $48.33 3.0 $145
Marine Surveyor $46.67 3.0 $ 140
llzf:illi%tr Engineer / Surveyor / Scientist / | $43.00 3.0 $129
Staff Engineer / Surveyor / Scientist / Planner | $ 36.33 3.0 $109
Sr. Technician / Designer $35.67 3.0 $107
Technician $30.00 3.0 $ 90
Project Construction Manager $33.33 3.0 $ 100
Sr. Project Coordinator $26.67 3.0 $ 80
Construction Observer $25.00 3.0 $ 75
1-Man Crew $41.33 3.0 $124
2-Man Crew . $49.67 3.0 $ 149
3-Man Crew $62.00 3.0 $186
Laborer § 14.00 3.0 $ 42

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.

*"Nf(i)TE Indicate applicable multiplier for indirect personnel costs, general administrative & overhead costs, and
profit

RFQ-20-06-AD 240f38



EXHIBIT B (Continued)
Section 2. ADDITIONAL SERVICES

The TOWN shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested and
authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both parties
to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for ADDITIONAL
SERVICES requested and authorized in writing by the TOWN shall be as set forth in Article 4 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate charge
basis for each involved professional and technical employee's wage rate classification, the applicable hourly rates
to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto entitled "CONSULTANT'S
PERSONNEL HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for professional
and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set forth in Attachment
No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and costs as set forth in
ATTACHMENT NO. 2 hereto entitled "NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS".
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EXHIBIT B - COMPENSATION AND METHOD OF PAYMENT
Date: March 16, 2020

Ongoing Miscellaneous Professional Services
RFQ-20-06-AD

Section 1. BASIC SERVICES/TASK(S)

The TOWN shall compensate the CONSULTANT for providing and performing the Task(s) set forth and
enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows:

NOTE: A Lump Sum (L.S.? or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
CONSULTANT should be established and set forth below for each task or sub-task described and
authorized in Exhibit "A". In accordance with Agreement Article 4'04|(.:2) "Method of Payment”, tasks to be
paid on a Work-in-Progress payment basis should be identified (WIPP).

Indicate
Task ) Amount of Basis of If Applicable
Number Task Title Compensation Compensation | Indicate

LSor NTE | (W.ILP.P.)

To be negotiated through each
Suppldemental Task Authorization
issued.

TOTAL

(Unless list is continued on next page)

RFQ-20-06-AD Ongoing Professional Services for Environmental Assessments and Marine Engineering
Coastal Engineering Consultants, Inc.
Page | 15



EXHIBIT A - SCOPE OF PROFESSIONAL SERVICES

Ongoing Miscellaneous Professional Services
RFQ-20-06-AD

TYPES OF WORK

The following is a list of the Types of Work the Town of Fort Myers Beach may require. Each Type of Work
states the minimum requirements to be met in order to be qualified by the Town of Fort Myers Beach.

Type of Work

Environmental Assessments

Requires engineering expertise in planning, designing, permitting, bidding and construction administration
phases of service for Environmental Assessments, as well as knowledge of current rules and regulations
of local, state and federal agencies regulating the environment and all marine, land use and building code
provisions, including the Department of Environmental Protection, the South Florida Water Management
District, the United States Environmental Protection Agency, the South Florida Building Code and the
United States Corps of Engineers. The firm must employ at least one professional engineer, registered
with the Florida State Board of Professional Engineers, having training and experience in the area of
Environmental Assessments.*

* Contamination assessment and radiation projects are not included within this Scope of Work, and if
needed, would be bid separately at a later time.

Marine Engineering

Requires engineering expertise in planning, design, permitting, bidding and construction administration
services in connection with waterfront facilities and marine systems and infrastructure, including docks,
seawalls, dredging activities, mooring systems. Expertise should include permitting and public assistance
grants as well as knowledge of current rules and regulations of local, state and federal agencies, including
the Florida Department of Environmental Protection and the United States Army Corps of Engineers. The
firm must employ at least one professional engineer, registered with the Florida State Board of professional
Engineers, having training and experience in the area of marine design.
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19.03 CHANGE OF ADDRESS OF RECORD
Either party may change its address of record by written notice to the other party given in accordance with the
requirements of this Article.

ARTICLE 20.00 - ACCEPTANCE. Acceptance of this Agreement shall be indicated by the signature of the
duly authorized representative of the hereinabove named parties in the space provided hereinafter and being
attested and witnessed as indicated.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have executed this
Agreement effective the day and year first written above.

TOWN OF FORT MYERS BEACH ATTEST:

By: By:
Roger T. Hernstadt, Town Manager Michelle Mayher, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:
BY:

Town Attorney

PROVIDER: COASTAL ENGINEERING ﬁ:ONSULTANTS, INC.

Printed pame aof organjzation
BY: /M ‘Hj /Lo @ﬁ"’”

|
S'ignan’tute\/V NP k Witness Signature
Michael T. Poff, P.E. Tia DEVIY
Printed name of person signing Printed name of Witness
President
Title (printed)
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ARTICLE 18.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto, constitute the entire Agreement
between the parties hereto and shall supersede, replace and nullify any and all prior agreements or
understandings, written or oral, relating to the matters set forth herein, and any such prior agreements or
understandings shall have no force or effect on this Agreement.

The following listed documents, which are referred to hereinbefore, are attached to and are acknowledged,
understood and agreed to be an integral part of this Agreement:

(1) EXHIBIT "A" entitled “Scope of Professional Services", dated March 16, 2020.
(2 EXHIBIT “B" entitled "Compensation and Method of Payment" dated March 16, 2020.
(3) EXHIBIT "C" entitled "Time and Schedule of Performance"”, dated March 16, 2020.

4) EXHIBIT “D" entitled "Consultant's Associated Sub- Consultant(s) and Subcontractor(s)", dated
March 16, 2020,

(5) EXHIBIT "E" entitled "Project Guidelines and Criteria”, dated March 16, 2020.

(6) EXHIBIT "F" entitled "Truth in Negotiation Certificate”, dated March 16, 2020.

) EXHIBIT "G" entitled "Insurance”. (Containing copies of applicable Certificates of Insurance)
(8) EXHIBIT "H" entitled "Amendment to Articles”, dated March 16, 2020.

9) EXHIBIT “I" entitled "Public Entity Crime Affidavit", dated March 16, 2020.

(10)  EXHIBIT "J" entitled "Affidavit Certification Immigration Laws", dated March 16, 2020.

(11)  EXHIBIT "K" entitled "Affidavit of Confidentiality”, dated March 16, 2020.

ARTICLE 19.00 - NOTICES AND ADDRESS OF RECORD

19.01 _NOTICES BY CONSULTANT TO TOWN

All notices hereunder from the Consultant to the Town shall be in writing and shall be given by US first class
mail service, posta%e prepaid, addressed to: Town of Fort Myers Beach, 2525 Estero Boulevard, Fort Myers
Beach, Florida 33931

19.02 NOTICES BY TOWN TO CONSULTANT

All notices hereunder from the Town to the Consultant shall be in writing and shall be given by U.S. first class
mail service, postage prepaid, addressed to:

Coastal Engineering Consultants, Inc.
(Consuitant's Business Name) '

3106-South-Horseshoee-Brive 28421 Bonita Crossings Blvd.
(Street/ P.O. Box)

-Naples- Bonita Springs FL -34104- 34135
(City) (State) (Zip Code)
Telephone Number: 239-643-2324 x126
Fax Number:

ATTENTION: Michael T. Poff
Project Director
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Upon termination, the Consultant shall deliver to the Town all papers, drawings, models, and other material in
which the Town has exclusive rights by virtue hereof or of any business done, or services or work performed
or provided by the Consultant on behalf of the Town.

ARTICLE 16.00 - MODIFICATION AND AMENDMENTS
Modifications and amendments to the covenants, terms and provisions of this Agreement shall only be valid
when issued in writing as a properly executed Supplemental Task Authorization(s) or written contract
amendment, executed by both parties. In the event of any conflicts between the requirements, provisions,
and/or terms of this Agreement and any written Supplemental Task Authorization(s), the latest executed
Supplemental Task Authorization(s) shall take precedence.

In the event the Town issues a purchase order, memorandum, letter, or other instruments covering the
professional services, work and materials to be provided and performed pursuant to this Agreement, it is
hereby specifically agreed and understood that such purchase order, memorandum, letter or other instruments
are for the Town's internal control purposes only, and any terms, provisions and conditions contained therein,
whether printed or written, shall in no way modify the covenants, terms and provisions of this Agreement and
shall have no force or effect thereon.

No modification, waiver, or termination of the Agreement or of any terms hereof shall impair the rights of either

party.

ARTICLE 17.00 - HEADINGS

The Headings of the Articles, Sections, Exhibits, Attachments, Phases or Tasks herein are for the purpose of
convenience only and shall not be deemed to expand, limit or change the provisions contained in such Articles,
Sections, Exhibits, Attachments, Phases or Tasks.
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or owing to the Consultant for services or work provided or performed by the Consultant prior to the effective
date of any such termination or deletion will be paid to the Consultant within thirty (30) calendar days of the
date of issuance of the Notice of Termination or Supplemental Task Authorization.

The Consultant, at its expense, may make and retain copies of all documents delivered to the Town for
reference and internal use. The Consultant shall not, and agrees not to use any of these documents, and
data and information contained therein on any other project or for any other client without the prior express
written permission of the Town.

Any use by the Town of said documents, and data and information contained therein, obtained by the Town
hereunder for any purpose not within the scope of this Agreement shall be at the risk of the Town, and without
liability to the Consultant.

ARTICLE 14.00 - MAINTENANCE OF RECORDS

The Consultant will keep and maintain adequate records and supporting documentation applicable to all of
the services, work, information, expense, costs, invoices and materials provided and performed hereunder.
Said records and documentation will be retained by the Consultant for a minimum of five (5) years from the
date of termination of this Agreement.

The Town and its authorized agents shall have the right to audit, inspect and copy all such records and
documentation as often as the Town deems necessary during this Agreement, and during the period of five
(5) years thereafter. Such activity shall be conducted only during normal business hours and at the expense
of the Town. To the extent permitted by law, the Town shall retain all such records as confidential.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF THE PUBLIC RECORDS AT (239) 765-0202,
MICHELLE@FMBGOV.COM , 2525 ESTERO BOULEVARD, FORT MYERS
BEACH, FLORIDA 33931.

ARTICLE 15.00 - TERMINATION

This Agreement may be terminated by the Town without cause and/or at its convenience, or due to the fault
of the Consultant, by the Town giving thirty (30) days’ written notice to the Consultant. If the Consultant is
adjudged bankrupt or insolvent; if it makes a general assignment for the benefit of its creditors; if a trustee or
receiver is appointed for the Consultant or for any of its property; if it files a petition to take advantage of any
debtor's act or to reorganize under the bankruptcy or similar laws; if it disregards the authority of the Town's
designated representatives; if it otherwise violates any provisions of this Agreement; or for any other just
cause, the Town may, without prejudice to any other right or remedy, terminate this Agreement.

In addition to the Town's contractual right to terminate this Agreement in its entirety as set forth above, the
Town may also, at its convenience, stop, suspend, supplement or otherwise change all, or any part of, the
Scope of Professional Services as set forth in EXHIBIT "A", or the Project Guidelines and Criteria as set forth
in EXHIBIT "E", or as such may be established or modified by a Supplemental Task Authorization. The Town
shall provide written notice to the Consultant in order to implement a stoppage, suspension, supplement or
change.

The Consultant may request that this Agreement be terminated by submitting a written notice to the Town
dated not less than sixty (60) calendar days prior to the requested termination date and stating the reason(s)
for such a request. However, the Town reserves the right to accept or not accept the termination request
submitted by the Consultant, and no such termination request submitted by the Consultant shall become
effective unless and until Consultant is notified, in writing, by the Town of its acceptance.
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the Consuitant fail to advise or notify the Town as provided hereinabove of representation which could, or
does, result in a conflict of interest, or should the Consultant fail to discontinue such representation, the Town
may consider such failure as justifiable cause to terminate this Agreement.

ARTICLE 8.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS:

The Consultant shall not assign or transfer any of its rights, benefits or obligations hereunder, except for
transfers that result from: (1) the merger or consolidation of Consultant with a third party; or (2) the
disestablishment of the Consultant's professional practice and the establishment of a successor consuitant,
or consulting organization. The Consultant shall not subcontract any of its service obligations hereunder to
third parties, except as otherwise authorized in this Agreement, without prior written approval of the Town.
The Consultant shall have the right, subject to the Town's prior written approval, to employ other persons
and/or firms to serve as Sub consultants and/or Subcontractors to Consultant in connection with Consultant
providing and performing services and work pursuant to the requirements of this Agreement. The Town shall
have the right and be entitled to withhold such approval.

In providing and performing the services and work required pursuant to this Agreement, Consultant intends to
engage the assistance of the Sub consultant(s) and/or Subcontractor(s) set forth in EXHIBIT "D", entitled
"CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS.”

ARTICLE 9.00 - APPLICABLE LAW:

Unless otherwise specified, this Agreement shall be governed by the applicable ordinances, laws, rules, and
regulations of the Town of Fort Myers Beach, Lee County, Florida, and the State of Florida. It shall be governed
by the laws, rules, and regulations of the United States when the Consultant is providing services funded by
the United States government.

ARTICLE 10.00 - LITIGATION

The venue for any litigation arising from this Agreement shall be Lee County, Florida. The prevailing party in
any litigation arising out of this Agreement is entitled to recover reasonable attorney’s fees from the non-
prevailing party.

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION

The Consultant for itself, its successors in interest, and assigns as part of the consideration thereof, does
hereby covenant and agree that in the furnishing of services to Town hereunder, no person on the grounds of
race, color, national origin, handicap, or sex shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination. The Consultant shall comply with state laws in the hiring of sub
consultants.

ARTICLE 12.00 - WAIVER OF BREACH:
Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a waiver of
any other breach and shall not be construed to be a madification of the terms of this Agreement.

ARTICLE 13.00 - OWNERSHIP OF DOCUMENTS

All documents such as drawings, tracings, notes, computer files, photographs, plans, specifications, maps,
evaluations, reports and other records and data relating to this project, other than working papers, specifically
prepared or developed by the Consultant under this Agreement shall be property of the Consultant until the
Consultant has been paid for providing and performing the services and work required to produce such
documents.

Upon completion or termination of this Agreement, or upon the issuance by the Town of written Supplemental
Task Authorization(s) deleting all or portions of the scope of services or task(s) to be provided or performed
by the Consultant, all of the above documents, to the extent requested in writing by the Town, shall be
delivered by the Consultant to the Town within seven (7) calendar days of the Town making such a request.
If the Town gives the Consultant a written Notice of Termination of all or part of the services or work required,
or upon the issuance to the Consultant by the Town of a written Supplemental Task Authorization deleting all
or part of the services or work required, the Consultant shall deliver to the Town the requested documents as
set forth hereinabove, with the mutual understanding and commitment by the Town that compensation earned
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Should the Consultant be obstructed or delayed in the prosecution or completion of its obligations under this
Agreement as a result of causes beyond the control of the Consultant, or its Sub consultant(s) and/or
Subcontractor(s), and not due to their fault or neglect, the Consultant shall notify the Town, in writing, within
two (2) calendar days after the commencement of such delay, stating the cause(s) thereof and requesting an
extension of the Consultant's time of performance. Upon receipt of the Consultant's request for an extension
of time, the Town shall grant the extension if the Town determines the delay(s) encountered by the Consultant,
or its Sub consultant(s) and/or Subcontractor(s), is due to unforeseen causes and not attributable to their fault
or neglect, in the Town's sole judgment.

5.03 _ CONSULTANT WORK SCHEDULE: The Consultant shall be required as a condition of this Agreement
to prepare and submit to the Town, on a monthly basis, commencing with the issuance of the NOTICE TO
PROCEED, a Consultant's Work Schedule for each project. The Work Schedule shall set forth the time and
manpower scheduled for all of the various phases and/or tasks required to provide, perform and complete all
of the services and work requiring completion of the various phases and/or tasks of the project services set
forth and described in this Agreement, as set forth in EXHIBIT "C", pursuant to this Agreement in such a
manner that the Consultant's planned and actual work progress can be readily determined. The Consultant's
Work Schedule of planned and actual work progress shall be updated and submitted by the Consultant to the
Town on a monthly basis or as otherwise indicated by the Town in writing.

5.04 FAILURE TO PERFORM IN A TIMELY MANNER: Should the Consultant fail to commence, provide,
perform and/or complete any of the services and work required hereunder in a timely and diligent manner, the
Town may consider such failure as justifiable cause to terminate this Agreement. As an alternative to
termination, the Town at its option, may, upon written notice to the Consultant, withhold any or all payments
due and owing to the Consultant, not to exceed the amount of the compensation for the work in dispute, until
such time as the Consultant resumes performance of his obligations in such a manner as to get back on
schedule in accordance with the time and schedule of performance requirements set forth in this Agreement,
or any Supplemental Task Authorization(s) hereto. The termination rights specified in this sub-paragraph are
in addition to any termination rights set forth elsewhere herein.

ARTICLE 6.00 - SECURING AGREEMENT:

The Consultant warrants that the Consultant has not employed or retained any company or person other than
a bona fide, regular, full time employee working for the Consultant to solicit or secure this Agreement and that
the Consultant has not paid or agreed to pay any person, company, corporation individual, or firm, other than
a bona fide employee working solely for the Consultant, any fee, commission, percentage, gift or any other
consideration contingent upon or resulting from the award or making of this Agreement.

ARTICLE 7.00 - CONFLICT OF INTEREST:

The Consultant represents that it presently has no interest and shall acquire no interest, either direct or
indirect, which would conflict in any manner with the performance of services required hereunder. The
Consultant further agrees that no person having any such interest shall be employed or engaged by the
Consultant for said performance.

if Consultant, for itseif and on behalf of its Sub-consultants and Subcontractors, is about to engage in
representing another client, which it in good faith believes could result in a conflict of interest with the work
being performed by Consultant or such Sub consultant or Subcontractor under this Agreement, then it will
promptly bring such potential conflict of interest to the Town's attention, in writing. The Town will advise the
Consultant, in writing, within ten (10) calendar days as to the period of time required by the Town to determine
if such a conflict of interest exists. If the Town determines that there is a conflict of interest, Consultant or
such Sub consultant shall decline the representation upon written notice by the Town.

If the Town determines that there is not such conflict of interest, then the Town shall give its written consent
to such representation. If the Consuitant or Sub consultant accepts such a representation without obtaining
the Town's prior written consent, and if the Town subsequently determines that there is a conflict of interest
between such representation and the work being performed by Consultant or such Sub consultant under this
Agreement, then the Consultant or such Sub consultant agrees to promptly terminate such representation.
Consultant shall require each of such Sub consultants to comply with the provisions of this Section. Should
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Work-in-Progress. The Consultant shall be responsible for correcting, re-doing, modifying or
otherwise completing the services and work required for each task before receiving final, full payment
whether or not previous Work-in-Progress payments have been made. All tasks to be paid for on a
Work-in-Progress percentage basis shall be agreed to by both parties to the Agreement and each
task to be paid in this manner shall be identified in EXHIBIT "B" with the notation (WIPP). Only tasks
so identified will be paid on a Work-in-Progress percentage basis. The Town reserves the right to
retain ten percent (10%) of the amount invoiced until such service requirements are fully completed.

(2) PAYMENT SCHEDULE: The Town shall issue payment to the Consuitant within thirty (30) calendar
days after receipt of an invoice statement from the Consultant in an acceptable form and containing
the requested breakdown and detailed description and documentation of charges. Should the Town
object or take exception to the amount of any Consultant's invoice statement, the Town shall notify the
Consultant of such objection or exception within the thirty (30) calendar day payment period set forth
in this subparagraph. If such objection or exception remains unresolved at the end of said thirty (30)
calendar day period, the Town shall withhold the disputed amount and make payment to the
Consultant of the amount not in dispute. Payment of any disputed amount, or adjustments thereto,
shall be made within thirty (30) calendar days of the date such disputed amount is resolved by mutual
agreement of the parties to this Agreement.

4.05 PAYMENT IF SERVICES ARE TERMINATED AT CONVENIENCE OF THE TOWN:

If this Agreement is terminated at the convenience of the Town and not at the fault of the Consultant, the Town
shall compensate the Consultant only for services performed prior to the effective date of termination and
reimbursable expenses then due including project drawings, plans, data, and other project documents.

4.06  PAYMENT WHEN SERVICES ARE SUSPENDED: If the Town suspends the Consultant's services
and work on all or part of the services required be providing and performing by the Consultant pursuant to this
Agreement, the Town shall compensate the Consultant only for the services performed prior to the effective
date of suspension and reimbursable expenses then due.

4.07 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE TERMINATION
SUSPENSION, ELIMINATION, CANCELLATION AND/OR DECREASE: If the services required pursuant to
this Agreement are terminated, eliminated, cancelled, or decreased by the Town and/or are modified by the
subsequent issuance of Supplemental Task Authorization(s), other than receiving the compensation set forth
in Sub Articles 4.05 and 4.06, the Consultant shall not be entitled to receive compensation for anticipated
professional fees, profit, mobilization costs, general and administrative overhead expenses or for any other
anticipated or unanticipated income or expense which may be associated with the services terminated,
suspended, eliminated, cancelled or decreased.

ARTICLE 5.00 - TIME AND SCHEDULE OF PERFORMANCE

5.01 NOTICE TO PROCEED: Following the execution of this Agreement by both parties, and after the
Consultant has complied with the insurance requirements set forth hereinafter, the Town shall issue the
Consultant a written Notice to Proceed. Following the issuance of such Notice to Proceed, the Consultant
shall commence work promptly and shall carry on all such services and work as may be required in a timely
and diligent manner to completion. A separate Notice to Proceed shall be issued for each Project requested
by the Town hereunder.

5.02 TIME OF PERFORMANCE: The Consultant agrees to complete the services required pursuant to this
Agreement by the date assigned with each individual Supplemental Task Authorization as defined for
completion of the various phases and/or tasks of each individual project as set forth and described in this
Agreement, and specifically as set forth in EXHIBIT "C", entitled "Time and Schedule of Performance”, which
EXHIBIT "C" is attached hereto and hereby incorporated by reference.
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NOT-TO-EXCEED FEE(S): When the Consultant's compensation hereunder (including any Addenda)

is established on a NOT-TO-EXCEED (“N.T.E.") amount basis, it is shall mean:

e For the actual hours necessary, required and expended by the Consultant's professional and
technical personnel, multiplied by the applicable hourly rates for each classification or position as
set forth in Attachment No. 1 to EXHIBIT "B" to this Agreement; and

¢ For actual necessary, required and expended non-personnel reimbursable expenses and costs,
multiplied by the applicable "Basis of Charges" for each item as set forth in Attachment No. 2 to
EXHIBIT "B" to this Agreement and any Supplemental Task Authorizations and

¢ For actual, necessary and required hours, and non-personnel expenses and costs, expended by
Sub-consultants and Subcontractors engaged by the Consultant, multiplied by such hourly rates
and unit costs as are agreed to by the Town and the Consultant and as are set forth as a part of
this Agreement and any Supplemental Task Authorizations thereto; and

e Any payment hereunder is subject to the Consultant presenting an itemized and detailed invoice
with appropriate supporting documentation attached thereto to show evidence satisfactory to the
Town covering all such costs and expenses; and

¢ The Consultant's invoices and all payments to be made for all N.T.E. amounts shall be subject to
the review, acceptance and approval of the Town; and

¢ When the Consultant's compensation is established on a N.T.E. basis for a specific Task(s), the
total amount of compensation to be paid to the Consultant to cover all personnel costs,
non-personnel reimbursable expenses and costs, and Sub consuitant and Subcontractor costs for
any such specific Task(s) shall not exceed the amount of the total N.T.E. compensation
established and agreed to for each specific Task(s).

o |f the amount of compensation for any Task(s) which the Consultant is entitled on the N.T.E. basis
set forth above is determined to be necessary, required and actually expended and is determined
to be actually less than the N.T.E. amount established for the specific Task, any unexpended
amount under a specific Task may not be used, applied, transferred, invoiced or paid for services
or work provided or performed on any other Task(s).

4.04 METHOD OF PAYMENT

(1)

)

MONTHLY STATEMENTS: The Consultant shall submit no more than one invoice statement to the

Town each calendar month, covering services rendered during the preceding calendar month. The
Consultant's invoice statement(s) shall be itemized to correspond to the basis of compensation as set
forth in the Agreement or Supplemental Task Authorization(s) hereunder. The Consultant's invoice
statements shall contain a breakdown of charges, description of service(s) and work provided and/or
performed, and where appropriate, supportive documentation of charges consistent with the basis of
compensation set forth in the Agreement, or in Supplemental Task Authorization(s) hereunder.

PAYMENT FOR SERVICES PERFORMED: The Town shall pay the Consultant for services performed

using either of the following methods, or using a combination thereof:

(A) The Town shall pay the Consultant on the basis of services completed, for tasks set forth in
EXHIBITS "A" and "B", as evidenced by work products such as reports, drawings, specifications, etc.,
submitted by the Consultant and accepted by the Town. No payments shall be made for Consultant's
Work-in-Progress until service items for which payment amounts have been established and set forth
in this Agreement have been completed by the Consultant and accepted by the Town. Whenever an
invoice statement covers services for which no work product is required to be furnished by the
Consultant to the Town, the Town reserves the right to retain ten percent (10%) of the amount
invoiced until such service requirements are fully completed.

(B) The Town shall pay the Consultant for services performed for tasks set forth in EXHIBITS "A"
and "B" on the basis of an invoice statement covering Consultant's Work-in-Progress, expressed as
a percentage of the total cost of the service and/or work required for each task invoiced in this manner.
All such Work-in-Progress percentages (WIPP) are subject to the review and approval of the Town.
The decision of the Town shall be final as to the Work-in-Progress percentages paid. Payment by
the Town for tasks on a Work- in-Progress percentage basis shall not be deemed or interpreted in
any way to constitute an approval or acceptance by the Town of any such service or
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ARTICLE 3.00 - OBLIGATIONS OF THE TOWN

3.01 __TOWN PROJECT MANAGER: The Town shall promptly provide written notice to Consultant of the
name of the Town's PROJECT MANAGER, who, on behalf of the Town, shall provide information, assistance,
guidance, coordination, review, approval and acceptance of the professional services, work and materials to
be provided and performed by the Consultant pursuant to this Agreement and any addenda hereto. The
PROJECT MANAGER is not authorized to, and shall not issue any verbal or written request or instruction to
the Consultant that would have the effect or be interpreted to have the effect, of modifying or changing in any
way whatever the: (1) Scope of Services to be provided and performed by the Consultant; (2) the time the
Consultant is obligated to commence and complete all such services; and (3) the amount of compensation
the Town is obligated or committed to pay the Consultant.

3.02___AVAILABILITY OF TOWN INFORMATION

(1) PROJECT GUIDELINES AND CRITERIA: Guidelines to the Consultant regarding requirements the
Town has established or suggests relative to the Project, including, but not limited to such items as:
goals, objectives, constraints, and any special financial, budgeting, space, site, operational,
equipment, technical, construction, time and scheduling criteria, are set forth in EXHIBIT "E", entitled
"PROJECT GUIDELINES AND CRITERIA", which is attached hereto and incorporated herein by
reference.

(2) TOWN TO PROVIDE PERTINENT REFERENCE MATERIAL: At the Consultant's request, the Town
agrees to provide to the Consultant, at no cost to the Consultant, all pertinent information known to be
available to the Town to assist the Consultant in providing and performing the required professional
services. Such information may include, but not be limited to: previous reports; plans, drawings and
specifications; maps; property, boundary, easement, right-of-way, topographic, reference monuments,
control points, plats and related survey data; data prepared or services furnished by others to the
Town such as sub-surface investigations, laboratory tests, inspections of natural and man-made
materials, property appraisals, studies, designs and reports.

ARTICLE 4.00 - COMPENSATION AND METHOD OF PAYMENT

4.01  BASIC SERVICES: The Town shall pay the Consultant for all requested and authorized Basic Services
rendered hereunder by the Consultant and completed in accordance with the requirements, provisions, and/or
terms hereof and accepted by the Town. Such payment shall be as set forth in EXHIBIT "B", entitled
"CfOMPENSATION AND METHOD OF PAYMENT", which is attached hereto and incorporated herein by
reference.

4.02 ADDITIONAL SERVICES: The Town shall pay the Consultant for all such Additional Services as have
been requested and authorized by the Town and agreed to, in writing, by both parties hereto, which have been
rendered as Additional Services by the Consultant and completed in accordance with the requirements,
provisions, and/or terms of this Agreement and accepted by the Town. Such payment shall be made as set
forth under “ADDITIONAL SERVICES" in EXHIBIT "B".

4.03 LUMP SUM AND NOT-TO-EXCEED PAYMENTS

(1) LUMP_SUM FEE(S): When the Consultant's compensation hereunder (including any Addenda) is
established on a Lump Sum Fee ("L.S.”) basis, it shall include all direct and indirect labor costs,
personnel-related costs, overhead and administrative costs, costs of Sub consultant(s) and/or
Subcontractor(s), out-of-pocket expenses and costs, professional service fee(s) and any other costs or
expenses which may pertain to the services and/or work to be performed, provided and/or furnished by
the Consultant, as may be required and/or necessary to complete each and every task set forth in this
Agreement and/or any Addenda hereto.
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2.10 PERMITS: The Consultant shall be responsible for preparing and submitting all required applications
and other supportive information necessary to assist the Town in obtaining all reviews, approvals and permits,
with respect to the Consultant's design, drawings and specifications required by any governmental body
having authority over the Project. Any fees required for such reviews, approvals or permits will be paid via
check issued by the Town and made payable to the respective governmental body, upon the Consultant
furnishing the Town satisfactory documentation of such fees. The Consultant will be similarly responsible for
preparing and submitting all required applications and other supportive information necessary to assist the
Town in obtaining any renewals and/or extensions of reviews, approvals or permits that may be required while
this Agreement is in effect. The Town shall, at the Consultant's request, assist in obtaining required signatures
and provide the Consultant with all information known to be available to the Town so as to assist the Consultant
in the preparation and submittal of any original, renewal or extension of required reviews, approvals or permits.

2.11  TRUTH-IN-NEGOTIATIONS CERTIFICATE: The Consultant shall execute a Truth-in-Negotiations
Certificate ("Certificate”), in a form attached as EXHIBIT "F" and incorporated herein by reference. The
Certificate shall state that wage rates and other factual unit costs supporting the compensation are accurate,
complete and current at the time this Agreement is executed. The original contract price and any additions
thereto shall be adjusted to exclude any significant sums by which the Town determines the contract price
was increased due to inaccurate, incomplete or non-current wage rates or other factual unit costs.

2.12 COMPLETION OF TASKS: Unless otherwise set forth herein, the Consultant shall be responsible for
providing and performing whatever services, work, equipment, material, personnel, supplies, facilities,
transportation and administrative support that are necessary and required to complete all of the tasks set forth
in EXHIBIT "A" entitled "Scope of Professional Services" and Supplemental Task Authorizations, if any, hereto.
The compensation to be paid the Consultant as set forth in EXHIBIT "B" entitled "Compensation and Method
of Payment" and Supplemental Task Authorizations authorized hereunder shall be understood and agreed to
adequately and completely compensate the Consultant for providing and performing whatever services, work,
equipment, material, personnel, supplies, facilities, transportation and administrative support that are
necessary and required to complete the tasks set forth in EXHIBIT "A" and Supplemental Task Authorizations,
if any, thereto.

2.13 DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT: The duties and obligations
imposed upon the Consultant by this Agreement and the rights and remedies available hereunder to the Town
shall be in addition to, and not a limitation of, any which are otherwise imposed or available by law, regulation,
ordinance or statute.

2.14 REPRESENTATION OF THE TOWN BY CONSULTANT: Other than as specified in the Scope of
Services which is attached to this Agreement as Exhibit “A” or in any duly executed addendum to this
Agreement, the Consultant is not authorized to act on the Town’s behalf, and shall not act on the Town'’s
behalf. The Town will neither assume nor accept any obligation, commitment, responsibility or liability which
may result from representation by the Consuitant not specifically provided for and authorized as stated
hereinabove.
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CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

(1) RESPONSIBILITY TO CORRECT: The Consultant agrees to be responsible for the professional
quality, technical adequacy and accuracy, timely completion, and the coordination of all data, studies,
surveys, designs, specifications, calculations, estimates, plans, drawings, construction documents,
photographs, reports, memoranda, other documents and instruments, and other services, work and
materials performed, provided, and/or furnished by Consultant or by any Sub consultant(s) and/or
Subcontractor(s) retained or engaged by the Consultant pursuant to this Agreement. The Consultant
shall, without additional compensation, correct or revise any errors, omissions or other deficiencies in
such data, studies, surveys, designs, specifications, calculations, estimates, plans, drawings,
construction documents and instruments, and other services, work and materials resulting from the
negligent act, errors or omissions or intentional misconduct of Consultant or any Sub consultant(s) or
Subcontractor(s) engaged by the Consultant.

(2) TOWN'S APPROVAL NOT RELIEVING CONSULTANT OF RESPONSIBILITY: Neither review,
approval, nor acceptance by the Town of data, studies, surveys, designs, specifications, calculations,
estimates, plans, drawings, construction documents, photographs, reports, memoranda, other
documents and instruments, and/or incidental professional services, work and materials furnished
hereunder by the Consultant or any Sub consultant(s) or Subcontractor(s) engaged by the Consultant,
shall in any way relieve Consultant of responsibility for the adequacy, completeness and accuracy of
its services, work and materials and the services, work and materials of any and all Sub consultants
and/or Subcontractors engaged by the Consultant to provide and perform services in connection with
this Agreement. Neither the Town's review, approval or acceptance of, nor payment for, any of the
Consultant's services, work and materials shall be construed to operate as a waiver of any of the
Town's rights under this Agreement, or any cause of action it may have arising out of the performance
of this Agreement.

2.07 LIABILITY/HOLD HARMLESS. The Consultant shall be liable and agrees to be liable for and shall
indemnify and hold the Town harmless for any and all claims, suits, judgments or damages, losses and
expenses including but not limited to court costs and attorney's fees (including but not limited to appellate
attorney fees) arising out of, or resulting from, the Consultant's errors, omissions, and/or negligence, and/or
willful and/or deliberate acts or failure to act, or those of any and all Sub consultants and/or Subcontractors
engaged by the Consultant during the providing, performing and furnishing of services, work and materials
pursuant to this Agreement and any and all Supplemental Task Authorizations hereto. The Consultant shall
not be liable to nor indemnify the Town for any portions of damages arising out of any error, omission, and/or
negligence of the Town, its employees, agents, or representatives or third parties. The Consultant hereby
acknowledges that the compensation to be paid it by the Town hereunder includes compensation as
consideration for the indemnification provided herein.

2.08 NOT TO DIVULGE CERTAIN INFORMATION: Consultant agrees, during the term of this Agreement,
not to divulge, furnish or make available to any third person, firm, or organization, without Town's prior written
consent, or unless incident to the proper performance of Consultant's obligations hereunder, or in the course
of judicial or legislative proceedings where such information has been properly subpoenaed, any non-public
information concerning the services to be rendered by Consultant or any sub consultant(s) or subcontractor(s)
hereunder, subject to the requirements of the Florida Public Records Law. Consultant shall require all of its
employees, Sub consultant(s) and Subcontractor(s) to comply with these provisions.

2.09 CONSULTANT TO REPAIR PROPERTY DAMAGE IT HAS CAUSED: Consultant agrees to promptly
repair and/or replace, or cause to have repaired and/or replaced, at its sole cost and expense and in a manner
acceptable to and approved by the Town, any property damage arising out of, or caused by, the willful or
negligent acts of the Consultant, or of its Sub consultants and/or Subcontractors. The Consultant's obligation
hereunder does not apply to property damage caused by any other Consultant or Contractor engaged directly
by the Town. Should the Consultant fail to make such repairs and/or replacements within a reasonable time,
the Town reserves the right to cause such repairs and/or replacement to be made by others and for all costs
and expenses associated with having such repairs and/or replacement done to be paid for by the Consultant,
or by the Consultant reimbursing the Town for all such costs and expenses.
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PERSONNEL

(1) QUALIFIED PERSONNEL: The Consultant shall employ and/or retain only qualified personnel for all
services it provides hereunder. Such personnel shall have all license(s), certificate(s) of authorization
and other legal qualifications to provide such services.

(2) CONSULTANT'S PROJECT DIRECTOR: The Consultant agrees to employ and designate, in writing,
a qualified and properly licensed professional as the Consultant's Project Director. The Consultant's
Project Director shall be authorized and responsible to act on behalf of the Consultant with respect to
directing, coordinating and administering all aspects of the services to be provided and performed
under this Agreement and all addenda hereto. The Consultant's Project Director shall have full
authority to bind and obligate the Consultant on any matter arising hereunder unless the parties have
previously agreed otherwise in writing. The Project Director shall devote whatever time is required to
satisfactorily direct, supervise and manage the services provided and performed by the Consultant
throughout the entire period this Agreement is in effect. The person selected by the Consultant to
serve as the Consultant's Project Director shall be subject to the prior approval and acceptance by the
Town.

(3) REMOVAL OF PERSONNEL: Within ten (10) days of receipt of the Town's written request, the
Consultant shall remove and replace its Project Director, or any other personnel employed or retained
by the Consultant, or personnel of the sub consultant(s) or subcontractor(s) engaged by the Consultant
to provide and/or perform services and/or work pursuant to this Agreement, and any Addenda hereto.
The Town shall have the ability to make such request with or without cause.

(4) SUB-CONSULTANT: The Consultant shall have the ability to engage the professional services of a
Sub-consultant or Sub-consultants to assist the Consultant in providing and performing the
professional services, work and materials for which the Consultant is contractually obligated to perform
hereunder. The Town shall not be a party to, responsible or liable for, or assume any obligation
whatever for any Agreement entered into between the Consultant and any Sub-consultant. Such
engagement shall be with the prior written approval of Town, and is subject to the terms of ARTICLE
8 below.

(5) SUB-CONTRACTOR: The Consultant shall have the ability to engage the services of a Sub-contractor
or Sub-contractors to assist the Consultant in providing and performing services, work and materials
for which the Consultant is contractually obligated to perform hereunder. The Town shall not be a party
to, responsible or liable for, or assume any obligation whatever for any Agreement entered into
between the Consultant and any Subcontractor. Such engagement shall be with the prior written
approval of Town, and is subject to the terms of ARTICLE 8 below.

2.04 TIMELY ACCOMPLISHMENT OF SERVICES: The timely performance and completion of the required
services, work and materials is vitally important to the interests of the Town and time is of the essence for all
of the duties and obligations contained in this Agreement. The Town may suffer damages in the event that
the Consultant does not accomplish and complete the required services in a timely manner. The Consultant
agrees to employ, engage, retain and/or assign an adequate number of personnel throughout the pericd of
this Agreement so that all services will be provided, performed and completed in a timely and diligent manner
throughout.

2.05 STANDARDS OF PROFESSIONAL SERVICE: The work and/or services to be provided and/or
performed by the Consultant (and by any Sub-consultant(s) and/or Sub-contractor(s) engaged by the
Consultant) as set forth in the Scope of Professional Services, EXHIBIT "A", shall be done in accordance with
the generally accepted standards of professional practice and in accordance with the laws, rules, regulations,
ordinances, codes, policies, standards or other guidelines issued by those governmental agencies which have
jurisdiction over all or a portion of this project and which are in effect at the time the Town approves this
Agreement, or which may subsequently be changed or revised.
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Exhibit A
PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this 16% day of March 2020 by
and between the Town of Fort Myers Beach, Florida, a chartered municipality of the State of Florida, whose
address is 2525 Estero Boulevard, Fort Myers Beach, Florida 33931 ("Town"), and Coastal Engineering
Consultants, Inc. ("Consultant"), whose address is 1938 Hill Avenue, Fort Myers, Florida 33901.

WHEREAS, the Town desires the Consultant to provide and perform professional services as further
described hereinafter concerning Ongoing Miscellaneous Professional Services, ("Project"); and

WHEREAS, the selection and engagement of the Consultant has been made by the Town in accordance with
the provisions of the Consultants' Competitive Negotiation Act, Chapter 287.055, Florida Statutes and
applicable Town Ordinances, Rules, and Charter Provisions;

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions contained herein, the
parties hereto agree as follows:

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES

1.01 SCOPE OF SERVICES. Consultant hereby agrees to provide and perform the professional services
required and necessary to complete the work set forth on EXHIBIT "A", entitled "Scope of Professional
Services", which is attached hereto and incorporated herein by reference. Such services shall be referred to
hereunder as “Basic Services.”

1.02 ADDITIONAL SERVICES. Should the Town request the Consultant to provide and perform
professional services for this Project which are not set forth in EXHIBIT "A", the Consultant agrees to provide
and perform such Additional Services as may be agreed to in a Supplemental Task Authorization to this
Agreement.

1.03 SUPPLEMENTAL TASK AUTHORIZATION. All authorized changes to the scope of professional
services, tasks, work or materials to be performed or provided by the Consultant; the compensation and
method of payment; the schedule or time period for performance and completion; and/or the guidelines, criteria
and requirements pertaining thereto, shall be (i) reduced to writing on the Town's standard form Supplemental
Task Authorization and (ji) signed by both parties, to be effective. Notwithstanding anything to the contrary
herein, the Town shall have the unilateral right to delete all, or portions, of the Scope of Services, set forth on
EXHIBIT "A" and/or any Supplemental Task Authorization executed hereunder, by the unilateral issuance of
a written Supplemental Task Authorization to the Consultant, which shall be effective with or without
Consultant's execution thereof.

ARTICLE 2.00 - OBLIGATIONS OF THE CONSULTANT

The obligations of the Consultant shall include, but not be limited to, the following:

2.01. LICENSES: Consultant certifies that it possesses valid, current licenses to do business, including, but
not limited to, licenses required by the respective State Boards and other governmental agencies responsible
for regulating and licensing the professional services provided and performed by the Consuitant pursuant to
tr;:ifs Agreement. Consultant agrees to maintain such licenses throughout the period that this Agreement is in
effect.

2.02 QUALIFIED, WILLING AND ABLE. Consultant certifies it is qualified, willing and able to provide and
perform all services hereunder, in accordance with the requirements hereof.
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FEDERAL CONTRACT PROVISIONS AND ASSURANCES

LOBBYING CERTIFICATION
(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or madification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to
Report Lobbying,” in accardance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure. :

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and

disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. § 3801 et
seq., apply to this certification and disclosure, if any.

Coastal Engineering Consultants, Inc.

Contractor (Firm I‘*{a
|
/ .
), %

Signature ‘of Contractor's Authbrized Official

Michael T. Poff, P.E., President
Name and Title of Contractor's Authorized Official

February 8, 2023
Date




FEDERAL CONTRACT PROVISIONS AND ASSURANCES

TOWN OF FORT MYERS BEACH

status.

ANTICIPATED DISADVANTAGED, MINORITY, WOMEN OR VETERAN PARTICIPATION STATEMENT

Emuswil be verified. Unverifable statuses will require the PRIME 10 either pronvde a revised statement or provide source documentiton that validates a

A. PRIME VENDOR/CONTRACTOR INFORMATION

PRIME NAME PRIME FBD HUMBER CONTRALT DOLLAR AMOUNT
Coastal Engineering Consultants, Ind. 59-1728628
IS THE PRIME AFLOUDA-CERTIRED DISADYANTAGED. hVETERAN ¥ 1S THE ACTIVITY OF THIS CONTRALT
MINORITY OR WOMEN BUSINESS ENTERPRISE? @
? UCTION ?
(PDL/MBL/WBE) OR HAVE A SMALL UDADVANTAGED arld 5 y CONaTR Y
BUSINESS 8A CERTIFICATION FROM THE SMALLBUSINESs  |MBE? ¥ CONSULTATION? @ N
ADMINISTRATION? A SERVICE DISABLED VETERAN? WRE? ¥ OTHER? ¥ N
spaga? v (N
1S TESS SUBMISSION A REVISION | y__ (1)) ¥ ves revision rmner

B. IF PRIME HAS SUBCONTRACTOR OR SUPPLIER WHO IS A DISADVANTAGED MINORITY, WOMEN-OWRNED, SMALL
BUSINESS CONCERN OR SERVICE DISABLED VETERAN, PRIME 1S TO COMPLETE THIS NEXT SECTION

DOC  MUWDL SUBCONTRACTOR OR SUPPUIER TYPE OF WORK ORt | ETHNICITY CODE SUB/SUPPLER PERCENT OF CONTRACT
VETERAN NAME SPECIALTY (s24 Balow] DOLLAR AMOUNT DOLLARS
TOTALS
C. SECTIONTO BE COMPLETED BY PRIME VENDOR/CONTRACTOR
HNAME OF SUBMITTER DATE TITLE OF SUBMITTER
Michael T. Poff, P.E. 2/8/2023 President
EMAIL ADDRESS OF PRIME {SUBMITTER) | TELEPHONE NUMBER | FAX NUMBER

mpoff@cecifl.com (239)643-2324 ext. 126 | (239)643-1143

HNOTE: This information is used to track and repor antiapated DEE or MBE participation in federally-funded contracts. The antidpated DBE or
MBE amount is voluntary and will not become part of the contractual terms. This fosrm must be submitted at bme of response to a
solicitation tf and whea awarded a County contrat, the pame wifl ba asked to updste the information for tha grant comphance files.

SRR eneearieii 0D
Subcont. Asian Amencan| SAA
Atn-@aofic Amercan APA
Hon-Manarity Womén NAMW
Other: not of any cthes group listed 0
D, SECTION TO BE COMPLETED BY TOWN OF FORT MYERS BEACH
DEPARTMENT NAME FMB CONTRACT ¥ (\F/RFP or PO/REQ) GRANT PROGRAM/CONTRACT

ACCEPTED BY:

DATE




FEDERAL CONTRACT PROVISIONS AND ASSURANCES

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
and VOLUNTARY EXCLUSION

Contractor Covered Transactions

4)) The prospective subcontractor of the Sub-recipient, Town, certifies, by submission of this
document, that neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department
or agency.

(2) Where the Sub-recipient’s subcontractor is unable to certify to the above statement, the prospective
contract shall attach an explanation to this form.

CONTRACTOR

Coastal Engineering Consultants, /inc.

L=

By: u[\/kj %

Signature %

Michael T. Poff, P.E.. President
Name and Title

28421 Banita Craossings Blvd
Street Address

Bonita Springs, Florida 34135
City, State, Zip

L3C4HBFIL3B7
UEI Unique Entity Identifier (for SAM.gov verification)

February 8, 2023

Date
Sub-Recipient Name: Town of Fort Myers Beach
DEM Contract Number: TBD

FEMA Project Number: TBD




FEDERAL CONTRACT PROVISIONS AND ASSURANCES

Compliance with Federal Law, Regulations, And Executive Orders
and Acknowledgement of Federal Funding

Certification

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

If the Contractor subcontracts any of the work required under this Agreement, a copy of the signed
subcontract must be available to the Town for review and approval. The Contractor agrees to include
in the subcontract that (1) the subcontractor is bound by the terms of this Agreement, (ii) the
subcontractor is bound by all applicable state and federal laws and regulations, and (iii) the
subcontractor shall hold the Town and the Grantor Agency harmless against all claims of whatever
nature arising out of the subcontractor's performance of work under this Agreement, to the extent
allowed and required by law. The Town may document in the quarterly report the Contractor's
progress in performing its wark under this agreement,

On behalf of my firm, | acknowledge, the grant requirements identified in this document.

Vendor/Contractor Name _Coastal Engineering Consultants, Inc.

Date 2/8/2023

Authorized Signature
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made and shall allow the Town, the State, or its authorized representatives access to such records for
audit purposes upon request.

Statutory Notices Relating to Unauthorized Employment: The Town shall consider
the employment by any Contractor of unauthorized aliens a violation of Section 274A(e) of the
Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such
violation shall be cause for unilateral cancellation of this Agreement

Statutory Notices Relating to Subcontracts: Pursuant to Sections 287.133 and 287.134, F.S., the
following restrictions apply to persons placed on the convicted vendor list or the discriminatory vendor
list:

i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid, proposal, or
reply on a contract with a public entity for the construction or repair of a public building or public
work; may notsubmit bids, proposals, or replies on leases of real property to a public entity; may
not be awarded or perform work as a Grantee, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, F.S., for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory
vendor list may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity.

iii. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors,
or consultants have been placed on the convicted vendor list or the discriminatory vendor list
during the life of the Agreement. The Florida Department of Management Services is
responsible for maintaining the discriminatory vendor list and posts the list on its website.
Questions regarding the discriminatory vendor list may be directed to the Florida Department
of Management Services, Office of Supplier Diversity, at (850) 487-0915.
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STATE OF FLORIDA PROVISIONS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSITANCE PROGRAM

Applicable Laws - The Town and all its agents shall comply with all federal, state and local regulations,
including, but not limited to, nondiscrimination, wages, social security, workers' compensation, licenses,
and registration requirements. The Town shall include this provision in all contracts issued.

Data Collection: The Project shall be conducted in accordance with the terms and conditions set forth
under this Agreement, all applicable Department permits and the eligible Project task items established
below. All data collection and processing, and the resulting product deliverables, shall comply with the
standards and technical specifications contained in the Department's Monitoring Standards for Beach
Erosion Control Projects (2014) and all associated state and federal permits, unless otherwise specified in
the approved scope of work for an eligible Project item. The monitoring standards may be found at: Project
Monitoring (floridadep.gov)

In order to comply with Florida Auditor General report 2014-064 regarding conflicts of interest and to be
consistent with Section 287.057(17)(a)(l), F.S., all monitoring data and statistical analysis must be
provided directly and concurrently from the monitoring contractor to the Florida Department
of Environmental Protection/Town/permittee/engineering consultant. The Town's engineering
consultant must provide an adequate mitigation plan, consistent with Section 287.057(17)(a)(l),
F.S., including a description of organizational, physical, and electronic barriers to be used by the
Town's engineering consultant, that addresses conflicts of interest when contracting multi-disciplinary
firms for Project engineering and post-construction environmental monitoring services, or when
the Project engineering consultant firm subcontracts for post-construction environmental monitoring.
Environmental monitoring includes hardbottom, seagrass, and mangrove resources.

Equal Employment Opportunity: No person on the ground of race, creed, color, religion, national
origin, age, gender, or disability, shall be excluded from participation in; be denied the proceeds or
benefits of, otherwise subjected to discrimination.

Inspector General Cooperation: The Parties agree to comply with Section 20.055(5), Florida Statutes,
for the inspector general to have access to any records, data and other information deemed necessary to
carry out his or her duties and incorporate into all subcontracts the abligation to comply with Section
20.055(5), Florida Statutes.

Lobbying: No funds received pursuant fo this Agreement may be expended for lobbying the
Legislature, the judicial branch or a state agency.

Local Preference: Pursuant to Section 255.0991, F.S. local vendor preference is not applicable

Physical Access and Inspection: Grantor personnel shall be given access to and may observe and
inspect work being performed under this Agreement, with reasonable notice and during normal
business hours, including by any of the following methods:

i. The Town shall provide access to any location aor facility on which Town is performing work, or
storing or staging equipment, materials or documents.

i. TheTown shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. The Town shall allow and facilitate sampling and monitoring of any substances, soils, materials
or parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

Record Retention: A. The contractor shall maintain and retain sufficient records demonstrating its
compliance with the terms of the Agreement for a period of at least five (5) years after final payment is
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union or workers' representatives of the contractor's commitments under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part an the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

Davis Bacon Act: Exempt under FEMA Public Assistance Funding

Copeland Anti-Kickback Act: Exempt under FEMA Public Assistance Funding
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Clean Air Act (over $150,000): 1. The contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 2. The
contractor agrees to report each violation to the Town and understands and agrees that the Town will,
in turn, report each violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office. 3. The contractor
agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in
part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act (over $150,000): 1. The contractor agrees to comply with all

applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq. 2. The contractor agrees to report each violation to the Town and
understands and agrees that the Town will, in turn, report each violation as required to assure notification
to the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office. 3. The contractor agrees to include these requirements in each subcontract exceeding

$150,000 financed in whole or in part with Federal assistance provided by FEMA.

Administrative, Contractual, or Legal Remedies (over $250,000): Unless otherwise provided in this
contract, all claims, counter-claims, disputes and other matters in question between the local
government and the contractor, arising out of or relating to this contract, or the breach of it, will be decided
by arbitration, if the parties mutually agree, or in a Florida court of competent jurisdiction.

CONSTRUCTION ACTIVITIES

Equal Employment Opportunity Clause (§60-1.4): Except as otherwise provided under 41 C.F.R. Part
60, all contracts that meet the definition of “federally assisted construction contract® in 41 C.F.R. § 60-1.3
mustinclude The equal opportunity clause provided under 41 C.F.R. § 60- 1.4.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will nat discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
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Contractors must sign and submit a certification to the Town with each bid or offer exceeding $100,000.
See Certifications and Assurances and the end of this document.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (over $100,000): Where
applicable, all contracts awarded by the solicitor in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (28 CFR Part 5).

1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation,; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or
to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (1) of this section, in the sum of $27 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Town or FEMA shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraph (1) through (4) of this section and a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.”

For contracts that are only subject to Contract Work Hours and Safety Standards Act and are not subject
to the other statutes in 29 C.F.R. § 5.1
“Further Compliance with the Contract Work Hours and Safety Standards Act.

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records during the course of
the work and shall preserve them for a period of three years from the completion of the contract for all
laborers and mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages
paid.

(2) Records to be maintained under this provision shall be made available by the contractor or subcontractor
for inspection, copying, or transcription by authorized representatives of the Department of Homeland
Security, the Federal Emergency Management Agency, and the Department of Labor, and the contractor
or subcontractor will permit such representatives to interview employees during working hours on the job.




FEDERAL CONTRACT PROVISIONS AND ASSURANCES

number, manufacturer part number, or wholesaler number); item description; and any readily available
information about mitigation actions undertaken or recommended. (ii) Within 10 business days of submitting
the information in paragraph (d)(2)(i) of this clause: Any further available information about mitigation
actions undertaken or recommended. In addition, the contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services, and any additional efforts
that will be incorporated to prevent future use or submission of covered telecommunications equipment or
services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph(e), in
all subcontracts and other contractual instruments.

Program Fraud and False or Fraudulent Statements or Related Acts: The Contractor acknowledges
that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the
contractor's actions pertaining to this contract.

Rights to Inventions Made Under a Contract or Agreement: Exempt from FEMA Public Assistance
Funding

Suspension and Debarment: (1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180

and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the contractor, its principals

(defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2

C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). (2) The contractor must comply with 2

C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a requirement to comply with

these regulations in any lower tier covered transaction it enters into. (3) This certification is a material
representation of fact relied upon by the Town. If it is later determined that the contractor did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the
Town, the Federal Government may pursue available remedies, including but not limited to suspension
and/or debarment. (4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

Procurement of Recovered Materials (§200.323) (Over $10,000): In the performance of this contract,
the Contractor shall make maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired— Competitively within a timeframe providing for
compliance with the contract performance schedule; Meeting contract performance requirements; or At a
reasonable price. Information about this requirement, along with the list of EPA-designated items, is
available at EPA's Comprehensive Procurement Guidelines webpage:

https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid
Waste Disposal Act.

Termination for Cause and Convenience (over $10,000): See Standard Purchase Order and/or Contract
Terms and Conditions

Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352 (as amended) (over $100,000): Contractors who

apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the

tier above that it will not and has not used Federal appropriated funds to pay any person or arganization for

influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer

or employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any

lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such

disclosures are forwarded from tier to tier up to the recipient.”
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Prohibition on Covered Telecommunications Equipment or Services

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined in
FEMA Policy, #405-143-1 Prohibitions on Expending FEMA Award Funds forcovered Telecommunications
Equipment or Services As used in this clause —

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year2019, Pub. L.
No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 2020,
from obligating or expending grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors may
not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal Emergency
Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology
of any system;

(i) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or service that
uses covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications equipment
or services as a substantial or essential component of any system, or as critical technology as part of
any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual instrument,
any equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing — (i). A service that connects to the facilities of
a third-party, such as backhaul, roaming, or interconnection arrangements; or (ii). Telecommunications
equipment that cannot route or redirect user data traffic or permit visibility into any user data or packets that
such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to: (i). Covered
telecommunications equipment or services that: i. Are not used as a substantial or essential component of
any system; and ii. Are not used as critical technology of any system. (ii). Other telecommunications
equipment or services that are not considered covered telecommunications equipment or services.

(d)Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services used as a
substantial or essential component of any system, or as critical technology as part of any system, during
contract performance, or the contractor is notified of such by a subcontractor at any tier or by any other
source, the contractor shall report the information in paragraph (d)(2) of this clause to the recipient or
subrecipient, unless elsewhere in this contract are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause: (i)
Within one business day from the date of such identification or notification: The contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial
and Government Entity (CAGE) code (if known); brand; model number (original equipment manufacturer
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Access to Records: The contractor agrees to provide the Town, the Florida Department of
Emergency Management, the FEMA Administrator, the Comptroller General of the United States, or
any of their authorized representative's access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions. (2) The Contractor agrees to pemit any of the foregoing
parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably
needed. (3) The contractor agrees to provide the FEMA Administrator or his authorized
representatives’ access to construction or other work sites pertaining to the work being completed under
the contract. (4) In compliance with section 1225 of the Disaster Recovery Act of 2018, the Town and the
Contractor acknowledge and agree that no language in this contract is intended to prohibit audits or
internal reviews by the FEMA Administrator or the Comptroller General of the United States.

Affirmative Socioeconomic Steps If subcontracts are to be let, the prime contractor is required to take
all necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible.

Changes: To be allowable under a FEMA grant or cooperative agreement award, the cost of any contract
change, maodification, amendment, addendum, change order, or constructive change must be necessary,
allowable, allocable, within the scope of the grant or cooperative agreement, reasonable for the scope of
work, and otherwise allowable.

DHS Seal, Logo, and Flags: The contractor shall not use the DHS seal(s), logos, crests, or reproductions
of flags or likenesses of DHS agency officials without specific FEMA pre- approval. The contractor shall
include this provision in any subcontracts.

Domestic Preference for Procurements 200.322 As appropriate and to the extent consistent with law,
the non-Federal entity should, to the greatest extent practicable under a Federal award, provide a
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and purchase orders
for work or products under this award.

For purposes of this section: “Produced in the United States" means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the
United States. “Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

License and Delivery of Works Subject to Copyright and Data Rights: The Contractor grants to the
Town, a paid-up, royalty-free, nonexclusive, irrevacable, worldwide license in data first produced in the
performance of this contract to reproduce, publish, or otherwise use, including prepare derivative works,
distribute copies to the public, and perform publicly and display publicly such data. For data required by
the contract but not first produced in the performance of this contract, the Contractor will identify such
data and grant to the Town or acquires on its behalf a license of the same scope as for data first
produced in the performance of this contract. Data, as used herein, shall include any work subject to
copyright under 17 U.S.C. § 102, for example, any written reports or literary works, software and/or
source code, music, choreography, pictures or images, graphics, sculptures, videos, motion pictures or
other audiovisual works, sound and/or video recordings, and architectural works. Upon or before the
completion of this contract, the Contractor will deliver to the Town data first produced in the
performance of this contract and data required by the contract but not first produced in the performance
of this contract in formats acceptable by the Town.

No Obligation by Federal Government: The Federal Government is not a party to this contract and is not
subject to any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to
any matter resulting from the contract.
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FEDERAL EMERGENCY MANAGEMENT AGENCY
PUBLIC ASSISTANCE

The supplemental conditions contained in this section are intended to cooperate with, to supplement, and
to modify the general conditions and other specifications. In cases of disagreement with any other section
of this contract, the Supplemental Conditions shall govern. This is an acknowledgement that FEMA financial
assistance will be used to fund all or a portion of the contract.

Pursuant uniform requirements of federal awards (2 CFR Part 200.23) the definition of CONTRACTOR is
an entity that receives a Contract / Purchase Order.

Compliance with Federal Law, Regulations and Executive Orders: The Sub-Recipient (Town) agrees
to include in the subcontract that (i) the subcontractor is bound by the terms of the Federally-
Funded Subaward and Grant Agreement, (ii) the subcontractor is bound by all applicable state and
Federal laws and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient
harmless against all claims of whatever nature arising out of the subcontractor's performance of work
under this Agreement, to the extent allowed and required by law.

Specifically, the Contractor shall be responsible for being knowledgeable and performing any and all
services under this contract in accordance with the following governing regulations along with all applicable
Federal law, regulations, executive orders, FEMA policies, procedures, and directives.

o 2 C.F.R. Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

o 44 C.F.R. Part206

o The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-
288, as amended, 42 U.S.C. 5121 et seq., and Related Authorities

o FEMA Public Assistance Program and Policy Guide
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IN WITNESS WHEREOT, the Town and Firm have exccuted this First Amendment this
day of January 2023.

CONTRACTOR: TOWN OF FORT MYERS BEACH:

Coastal Enqmeerlnq Gonsultants Inc. M M/‘\
By: I\ W

[

Keith Wilkins, Interim Town Manager
Its: _President

ATTEST:

Amy B/aker, 'ﬂwn Clerk

APPROVYED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY

AT L“ =y

—t

Johv( A Ierm_\j Jr., Town Altonjﬁey

~,
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FIRST AMENDMENT TO AGREEMENT BETWEEN
TOWN OF FORT MYERS BEACH
AND
COASTAL ENGINEERING CONSULTANTS, INC.

THIS FIRST AMENDMENT TO AGREEMENT (“First Amendment”) is made and
entered into this §3'™ day of January, 2023 by and between the Town of Fort Myers Beach

(“Town”), and Coastal Engineering Consultants, Inc. (“Contractor™).

WITNESSETH:

WHEREAS, on Marcdh b, J020, the Town and Contractor entered. inte” an
Agreement (“Agreement”) for Contractor to provide a Environmental, Assessments xan‘a Maring
Engineering under Federal and State Disaster Programs in response to Hurricane lan (‘ Serv:ce Y.
A copy of the Agreement is attached hereto as Exhibit “A™ and made a part hereof' by this
reference; and -

WHEREAS, the parties desire to extend the term of the Agreement to allow Comractor o
continue and complete the Services as set forth in the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and promises
contained herein, the Town and the Contractor agree to the following amendments to the
Agreement as follows:!

1. To include the Federal Contract Provisions and Assurances

1/ Additions to existing textare shown by underline, and deletions are shown as strikethrough.
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Dan Allers, Mayor Aye

Jim Atterholt, Vice Mayor Aye
John R. King, Council Member Aye
Bill Veach, Council Member Aye

Karen Woodson, Council Member  Aye

ADOPTED this 9" day of January 2023 by the Town Council of the Town of Fort Myers
Beach, Florida.

TOWN OF FORT MYERS BEACH

/&

Dan Allers, I\I/Tayor

ATTEST:

Amy Baker, @)’vn Clérk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE

0 eri, Jr., Town Atto ney

This Resolution was filed in the Office of the Town Clerk on this g day of January 2023.

¥

\
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RESOLUTION NUMBER 23-07

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, APPROVING A FIRST AMENDMENT TO
THE AGREEMENTS BETWEEN COASTAL ENGINEERING
CONSULTANTS, INC., AND THE TOWN OF FORT MYERS BEACH;
AUTHORIZING THE EXECUTION OF THE FIRST AMENDMENT BY
THE TOWN MANAGER; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”)
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required
for the proper governing of the Town; and

WHEREAS, pursuant to a competitive procurement process in compliance with state law
and Town Code - RFQ-21-09-EN “Beach Renourishment Professional Services” - in May of 2021
the Town and Coastal Engineering Consultants, Inc. (“Coastal”), entered into a Professional
Services Agreement for Environmental Assessments and Marine Engineering Professional
Services (“Agreement”), a copy of which is attached as Exhibit “A”; and

WHEREAS, the Town and Coastal desire to amend the Agreement to include specified
policies, procedures, and requirements to comply with the Federal Emergency Management
Agency’s Public Assistance Program policy guidelines.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT MYERS
BEACH AS FOLLOWS:

Section 1. The above recitals are true and correct and are hereby incorporated by
reference as though fully set forth herein and are hereby adopted as the legislative and
administrative findings of the Town Council.

Section 2. The First Amendment to the Agreement attached hereto as Exhibit “A”,
between Coastal Engineering Consultants, Inc. and the Town of Fort Myers Beach is approved.
The Town Manager is authorized to execute the First Amendment on behalf of the Town is
authorized to take all necessary steps to implement the First Amended Agreement.

Section 3. This resolution shall take effect immediately upon its adoption by the Town
Council of the Town of Fort Myers Beach.

The foregoing Resolution was by the Town Council upon a motion by Vice Mayor
Atterholt and seconded by Mayor Allers, and upon being put to a vote, the result was as follows:
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