ORDINANCE 24-10

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, AMENDING THE TOWN OF FORT MYERS BEACH
COMPREHENSIVE PLAN IN ITS ENTIRETY, PURSUANT TO 163.3184
(3), FLORIDA STATUTES; PROVIDING FOR ADOPTION OF THE
TOWN OF FORT MYERS BEACH COMPREHENSIVE PLAN 2040,
INCLUDING AMENDMENTS TO THE FUTURE LAND USE ELEMENT
AND THE FUTURE LAND USE MAP, THE COMMUNITY DESIGN
ELEMENT, THE TRANSPORTATION ELEMENT, THE HOUSING
ELEMENT, THE HISTORIC PRESERVATION ELEMENT, THE
UTILITIES ELEMENT, THE CONSERVATION ELEMENT, THE
COASTAL MANAGEMENT ELEMENT, THE RECREATION, & OPEN
SPACE ELEMENT, THE INTERGOVERNMENTAL COORDINATION
ELEMENT, AND THE CAPITAL IMPROVEMENTS ELEMENT;
INCLUSIVE OF ALL ASSOCIATED TABLES, EXHIBITS AND MAPS;
AUTHORIZING FINDINGS AND ADMINISTRATIVE ACTIONS;
PROVIDING FOR TRANSMITTAL; PROVIDING FOR
SEVERABILITY; PROVIDING FOR SCRIVENER'S ERRORS; AND
PROVIDING FOR EFFECTIVE DATE.

WHEREAS, The Town of Fort Myers Beach, Florida, adopted a comprehensive plan by 98-14
and subsequently amended by Ordinance 24-10; and

WHEREAS, the Town Council of the Town of Fort Myers Beach, Florida, desires to amend the
Town of Fort Myers Beach’s Comprehensive Plan in its entirety, in accordance with Chapter
163.3184(3); and,

WHEREAS, the City Council has provided notice of the proposed Comprehensive Plan 2040
Amendment and has conducted the required public bearings to receive citizen input; and,

WHEREAS, the Comprehensive Plan contains goals, objectives, and policies to guide the
development of the Town of Fort Myers Beach through the year 2040, addressing future land use
map, the community design element, the transportation element, the housing element, the historic
preservation element, the utilities element, the conservation element, the coastal management
element, the recreation, & open space element, the intergovernmental coordination element, and
the capital improvements element; inclusive of all associated tables, exhibits and maps; and,

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, held a public
hearing at its duly noticed April 9, 2024 and April 30, 2024 public meetings to consider the
proposed Comprehensive Plan amendment and recommended that Town Council adopt the
same; and,

WHEREAS, the Town Council has reviewed and considered all relevant evidence, information
and testimony, as well as the recommendations of the Local Planning Agency, witnesses, the
public, and Town staff and has determined that the proposed amendment is in compliance with
Chapters 163.3184 and 166.041, Florida Statutes; and,



WHEREAS, the adoption of the Town's Comprehensive Plan furthers the health, safety and
welfare of its citizens, local businesses and visitors of the Town; and,

WHEREAS, all the necessary hearings and public notices, in conformity with the procedural
and substantive requirements of Florida Statutes and the Comprehensive Plan have been
complied with.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF FORT MYERSBEACH, LEE COUNTY, FLORIDA, as follows:

Section 1. Ratification of Recitals. The Town Council of the Town of Fort Myers Beach, Florida,
hereby adopts and ratifies those matters as set forth in the foregoing recitals.

Section 2. Comprehensive plan amendment. The amendment to the Town of Fort Myers Beach
Comprehensive Plan 2040 is hereby adopted amending the Goals, Objectives & Policies and
Data Inventory & Analysis, including the Future Land Use Maps and all tables incorporated by
reference, for the following elements: future land use map, the community design element, the
transportation element, the housing element, the historic preservation element, the utilities
element, the conservation element, the coastal management element, the recreation, & open
space element, the intergovernmental coordination element, the capital improvements element,
and the property rights element, as set forth in the attached Exhibit "A". A certified copy of the
Town of Fort Myers Beach Comprehensive Plan 2040 shall be located in the Town Clerk's
office.

Section 3. Transmittal. The Town of Fort Myers Beach shall transmit within ten (10) working
days, the amendment or amendments and appropriate supporting data and analyses to the
reviewing agencies in accordance with 163.31 84(3)(b)1, Florida Statute, and as specified in the
State Land Planning Agency's procedural rules. Also, the Town of Fort Myers Beach shall
transmit a copy of the amendments and supporting data and analyses to any other local
government or governmental agency that has filed a written request with the Town of Fort Myers
Beach.

Section 4. Severability. The provisions of this Ordinance are intended to be severable. If any
provision of this Ordinance is determined to void or declared illegal, invalid, or unconstitutional
by a court of competent jurisdiction, the remainder of this Ordinance shall remain in full force
and effect.

Section 5. Repeal of Laws in Conflict. If any ordinances, or parts of ordinances, or if any
sections, or parts of sections, of the Ordinances of the Town of Fort Myers Beach, Florida, are in
conflict herewith, this Ordinance shall control to the extent of the conflicting provisions.

Section 6. Scrivener's Errors. Sections of this Ordinance may be renumbered or re-lettered and
corrections of typographical errors, which do not affect the intent, may be authorized by the
Town Manager, or the Town Manager's designee, without need of public hearing, by filing a
corrected or re-codified copy of same with the Town Clerk.



Section 7. Effective Date. The effective date of this plan amendment, if the amendment is not
timely challenged, shall be thirty-one (31) days after the state land planning agency notifies the
Town of Fort Myers Beach that the plan amendment package is complete. If timely challenged,
this amendment shall become effective on the date the state land planning agency or the
Administration Commission enters a final order determining the adopted amendment to be in
compliance in accordance with 166.3184 (3)(c)(4), Florida Statute. No development orders,
development permits, or land uses dependent on this amendment may be issued or commence
before it has become effective. If a final order of noncompliance is issued by the Administration
Commission this amendment may nevertheless be made effective by adoption of a resolution
affirming its effective status, a copy of which resolution shall be sent to the state land planning
agency.

PASSAGE UPON FIRST READING

The foregoing Ordinance was moved for passage upon first reading the 6™ day of April 2024 by
Mayor Allers. The motion was seconded by Council Member Safford and upon being put to a
roll call vote, the vote was as follows:

Dan Allers, Mayor Aye
Jim Atterholt, Vice Mayor Aye
John R King, Council Member Aye
Scott Safford, Council Member Aye
Karen Woodson Council Member Aye

TOWN OF FORT MYERS BEACH

Dan Allers

Dan Allers (May 9, 2024 15:57 EDT)

Dan Allers,’ Mayor

ATTEST:

Yol —

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Becky Vose

Becky Vose [May 9, 2024 17:09 EDT)

Vose Law Firm, Town Attorney

This Resolution was filed in the Office of the Town Clerk on the 8" day of May 2024.
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