RESOLUTION NUMBER 23-153

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, RATIFYING ACTION OF THE TOWN
TAKEN SEPTEMBER 1, 2023 REGARDING THE WAIVING OF THE
TOWN’S COMPETITIVE PROCUREMENT POLICY AND
CONTRACTING WITH ICS MATERIALS INC. TO TAKE EMERGENCY
PROTECTIVE MEASURES TO REMOVE HAZARDS TO PUBLIC
HEALTH AND SAFETY FROM THE BEACH; AND APPROVING
PAYMENT OF ICS MATERIALS INC. INVOICE NO. 102423-01 IN THE
AMOUNT $220,059.39; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach ("Town")
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required
for the proper governing of the Town; and

WHEREAS, the Town of Fort Myers Beach was impacted by the winds and storm surge
from Hurricane Idalia resulting in significant amounts of construction and demolition debris on
the beach; and

WHEREAS, Governor DeSantis issued a Declaration of State Emergency for 49 counties
including Lee County on August 29, 2023; and

WHEREAS, the Federal Emergency Management Agency approved Public Assistance
Category B for emergency protective measures taken in Lee County in response to Hurricane
Idalia.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS
BEACH, AS FOLLOWS:

Section 1. The above recitals are true and correct and are hereby incorporated by
reference as though fully set forth herein and are hereby adopted as the legislative and
administrative findings of the Town Council.

Section 2. This Resolution memorializes and ratifies the actions of the Town to
contract with ICS MATERIALS INC. for removal of hazards to public safety from the beach, and
waiving of the Town’s procurement policy, and directing the Town Manager to pay for services
rendered in the amount of $220,059.39.

Section 3.  This resolution shall take effect immediately upon its adoption by the Town
Council of the Town of Fort Myers Beach.



The foregoing Resolution was adopted by the Town Council upon a motion by Council Member
Veach and seconded by Council Member Veach, and upon being put to a vote, the result was as

follows:
Dan Aller, Mayor Aye
Jim Atterholt, Vice Mayor Aye
John R. King, Council Member Aye
Bill Veach, Council Member Aye
Karen Woodson, Council Member Aye

ADOPTED this 6™ day of November 2023 by the Town Council of the Town of Fort Myers
Beach, Florida.

TOWN OF FORT MYERS BEACH

Dan Allers

Dan Allers (Nov 6,2023 15:39 EST)

Dan Allers, Mayor

ATTEST:

Amy Baker

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Gretchen R. H. "Becky" Vose

Vose Law Firm, LLP, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this 6™ day November 2023.

Signature: Becky Vose Signature:

Becky VoséNov 6, 2023 22:59 EST) AMY BAKER¥Nov 7, 2023 09:52 EST)

Email: bvose@voselaw.com Email: AMY@FMBGOV.COM
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