ORDINANCE NO. 22-04

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING SECTIONS SECTION 28-19, SECTION 28-82, AND SECTION
28-84 OF CHAPTER 28, “TRAFFIC AND VEHICLES” OF THE CODE OF
ORDINANCES, TOWN OF FORT MYERS BEACH, FLORIDA, TO
DEFINE AND REGULATE MOTORIZED MICRO-MOBILITY DEVICES;
PROVIDING FOR CODIFICATION; CONFLICTS; SCRIVENER’S
ERRORS; SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town™)
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required
for the proper governing of the Town; and

WHEREAS, the Town finds that motorized micro-mobility devices need to be regulated,
because the use of motorized micro-mobility devices on sidewalks, shared use paths, streets, and
roads presents a potential hazard in part due to the heavy use of such public areas by pedestrians,
other bicyclists, inline skaters, pet owners who are walking dogs, vehicles, and similar public use
of such areas; and

WHEREAS, the Town finds that it is in the best interests of the health, safety, and welfare
of the Town’s residents and visitors to prohibit motorized micro-mobility devices on the Town'’s
sidewalks, shared use paths, streets, and roads.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
FORT MYERS BEACH, FLORIDA, AS FOLLOWS:!

Section 1. The above recitals are true, correct, incorporated herein by this reference,
and adopted as the legislative and administrative findings of the Town Council.

Section 2. Sec. 28-19, Definitions; Sec. 28-82, Vehicles Prohibited, and Sec. 28-84,
Assisted Bicycles Prohibited, Chapter 28 of the Code of Ordinance, Town of Fort Myers Beach
are hereby amended to read as follows:

CHAPTER 28 - TRAFFIC AND VEHICLES

Sec. 28-19. Definitions.

1

Additions to existing text are shown by underline, changes to existing text on second reading are shown by
double underline. and deletions are shown as strikethrough,

1
130216935.1



Motorized micro-mobility devices_means self-propelled mobility
devices that have a motor, gas or electric. and a deck which a person
may ride, which includes, but is not limited to, electric scooters.
electric skateboards, one-wheeled devices. and hoverboards.
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Sec. 28-82. — Vehicles Prohibited.

No person shall drive any vehicle, other than by human power upon
any public sidewalk or path except for authorized government
personnel, emergency vehicles, and special mobile equipment for
repair or maintenance of the sidewalk areas. This section does not
apply to motorized wheelchairs having three or more wheels.

Motorized micro-mobility devices, including but not limited to
electric_scooters, electric_skateboards, one-wheeled devices, and

hoverboards are prohibited.
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Section 28-84. Assisted Bicycles Prohibited.

No bicycle having any type of helper motor and having two or more
wheels shall be driven upon any public sidewalk, path, or beach.
This section does not apply to motorized wheelchairs having three
or more wheels. : i

Eleetrieseonters andal-typesof motorized-mopeds
are-prohibited: Motorized micro-mobility devices, including but not

limited to electric scooters, electric skateboards, one-wheeled
devices. and hoverboards are prohibited.

Section 3. The Town Council intends that the provisions of this ordinance be made a
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or
re-lettered and the words or phrases herein may be changed to accomplish codification.

Section 4. Whenever the requirements or provisions of this Ordinance conflict with
the requirements or provisions of any other lawfully adopted Land Development Code.
Ordinance. Resolution. Town Code provision. or statute. the most restrictive shall apply.

Section 5. Any typographical errors that do not affect intent may be corrected with
notice to and authorization of the Town Manager without further process.

Scction 6. ["any section. subsection. sentence. clause, or phrase of this Ordinance
is for any reason, declared by a court of competent jurisdiction to be unconstitutional or
invalid. such decision will not affect the validity of the Ordinance as a whole. or any part
thereof, other than the part so declared.
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Section 7. This Ordinance shall become effective upon adoption by the Town
Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Vice Mayor
Hosafros and seconded by Council Member Veach, and upon being put to a roll call vote, the result
was as follows:

Raymond P. Murphy, Mayor aye
Rexann Hosafros, Vice Mayor aye
Dan Allers, Council Member aye
Jim Atterholt, Council Member absent
Bill Veach, Council Member aye

ADOPTED this 21* day of March 2022, by the Town Council of the Town of Fort Myers Beach,
Florida.

TOWN OF FORT MYERS BEACH

Amy Bakéy, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE AND
RELI.?N(‘ . OF THE TOWN OF FORT MYERS BEACH ONLY:

John R. Herit, Jr., Towr&&t_tdmey

This®rdinance was filed in the Office of the Town Clerk on this (ﬂ(}’day of March 2022,
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