Town of Fort Myers Beach

LOCAL PLANNING AGENCY
Town Hall

2525 Estero Boulevard

Fort Myers Beach, Florida

33931

October 10,2017

AGENDA 9:00 AM

I Call to Order
. Pledge of Allegiance
11 Invocation
V. Minutes
A. Minutes of August 8, 2017

V. DCI117-0005 — Old Seaport Restaurant Planned Development Amendment
VI.  SEZ17-0001 & VAR17-0005 Mango Street Parking Lot
VII.  Historic Preservation Board meeting:

Adjourn as LPA and reconvene as Historic Preservation Board

Historic Plaque Applications:
HDD17-0001- 2563 Cottage Ave. -First Beach School
HDD17-0002- 110 Mango St. - Heavenly Biscuit

Adjourn as Historic Preservation Board and reconvene as LPA
VIIl. Review LPA Policies and Procedures Manual

IX.  LPA Member Items and Reports
X. LPA Attorney Items

X1l. Community Development Items
XIl.  Items for next month’s Agenda
X1, Public Comment

XIV. Adjournment

Next Meeting: ~ November 14, 2017
For special accommodations, please Help for the hearing impaired is
notify the Town Clerk’s Office at least available through the Assistive

72 hours in advance. (239) 765-0202 Listening System. Receivers can be
obtained from the Town Clerk’s Office.

In accordance with the Americans with Disabilities Act (ADA), persons needing a special accommodation to participate in the
Board’s proceedings should contact the Town Clerk’s Office not later than three days prior to the proceedings.
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FORT MYERS BEACH
LOCAL PLANNING AGENCY (LPA)
MINUTES
Town Hall
2525 Estero Boulevard
Fort Myers Beach, Florida 33931

Tuesday, August 8, 2017
l. CALL TO ORDER

Meeting was called to order at 9:00 a.m. by Chair Zuba. Members present: Dan Hendrickson, Suzanne
Katt, Jane Plummer, Scott Safford, Lorrie Wolf and Hank Zuba.

Excused: Megan Heil

Town Attorney: Town Attorney Peterson

Staff: Matt Noble

1. PLEDGE OF ALLEGIANCE
I11.  INVOCATION
IV.  MINUTES - June 13, 2017

MOTION:  Mr. Hendrickson moved to approve the minutes, second by Ms. Plummer.
VOTE: Motion approved; 6-0 with Ms. Heil excused.

V. REVIEW OF CAPITAL IMPROVEMENT PROGRAM (CIP)

Town Manager Hernstadt discussed proposing a plan to place all the Town's assets on a replacement
program.

Maureen Rischitelli, Director of Administrative Services, introduced new Finance Director Robert Lange.
She explained components of Resolution 17-06.

Ms. Katt questioned whether funds were included to maintain outfalls and water lines. Ms. Rischitelli
replied in the affirmative.

MOTION:  Mr. Hendrickson moved that Resolution 17-06 was found to be consistent with the
Comprehensive Plan; second by Ms. Katt.
VOTE: Motion approved 6-0 with Ms. Heil excused.
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VI. SEZ17-0003 - FISH TALE MARINA RESTAURANT EXPANSION OF COP AND
OUTDOOR SEATING

Mr. Noble swore in those providing testimony. Chair Zuba requested ex parte communication. Ms.
Plummer - site visit, conversations with the owner and familiar with people representing the owner; Ms.
Wolf - site visit and met with owner; Mr. Safford - site visit; Ms. Katt - site visit; Chair Zuba - site visit
and Mr. Hendrickson - site visit.

Steve Hartsell, attorney with Pavese Law Firm, represented Al Durrett and the Fish Tale Marina
Restaurant, LLC. He requested a special exception in the Santini District to expand the Consumption on
Premises (COP) to an outdoor seating area. Mr. Hartsell presented an aerial photograph of the location.
He requested that the application and staff report be entered into the record. He described the history of
the marina. He indicated that the existing restaurant had a liquor license. He stated that consumption on
premises could be done administratively unless there was outside seating involved. Outdoor seating was
already permitted as part of the restaurant use. He displayed the overall site plan, inset of overall site plan
and seat plan, which were included in the application. Mr. Hartsell reviewed the Pedestrian Commercial
district area around the Villa Santini Plaza and redevelopment/update of Fish Tale Marina. He discussed
protecting the residential neighborhood, Palm Harbor Club and commercial intensity.

He stated that the Palm Harbor residential use came after the Fish Tale Marina and the restaurant. He
noted that the restaurant did not intrude into the residential district. He stated that the roof of the Chikee
hut served to help reduce the sight and sound associated with open-air seating and a six foot wall was
approved and would be under construction shortly. He noted that vegetation would be put into place. He
mentioned that staff reviewed parking requirements. There were 227 total parking spaces available, which
were more than required.

He stated the request was consistent and appropriate with the goals, objectives and policies of the
Comprehensive Plan and was in compliance with the Land Development Code (LDC). He distributed a
list of conditions, which were compatible with the planned uses. He noted that the Palm Harbor
Condominium President provided a letter (included with the application) that stated the restaurant would
be an asset to the area. Mr. Hartsell reviewed his conditions and those in the staff report.

Mr. Noble distributed an errata sheet; hours of operation were discussed.

Public comment:

*Ben Cavanaugh, owner from Palm Harbor, questioned whether there would be a bar in the Chikee hut.
Mr. Hartsell replied in the negative. Mr. Durrett stated that food and beverage served in the restaurant
would not be taken out to the Chikee hut. He indicated that he had not received one complaint regarding
noise in 20 years and he stated that music would be shut off by 9:00 p.m. No food or beverage would be
served after 10:00 p.m. in the Chikee hut. Mr. Hartsell clarified that the restaurant would not discontinue
food service at a particular hour. Mr. Noble clarified that the COP was tied to the land, not the owner.
«Jean Wahl, Palm Harbor resident, spoke in favor of the request. She described a letter she sent to Mr.
Durrett.

«Pam (last name no audible), Palm Harbor secretary, expressed concern regarding noise from the music.
She would like the Chikee hut to stop serving by 9-9:30 p.m.

«Steve Kildow, Palm Harbor resident, noted that his property was under contract for sale and the marina
did not negatively affect the value of his property.

*Scott Atwood, Palm Harbor resident and lawyer, named several property owners he represented. He
stated they were led to believe that there would not be outdoor seating with alcohol and there would not
be an increase in volume or size. He stated that the issue was not mentioned in any of the board meetings
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at Palm Harbor. He received an email from Mr. Cohen, manager, that stated there would not be alcohol
served in the Chikee hut. Mr. Atwood noted that the Town sent out a notice, but their understanding was
that the Chikee hut would be a waiting area with no alcohol or outdoor seating. He stated that it would
have an adverse affect on the adjoining properties because it was a substantial change to the structure. He
was told by a realtor that the expansion would have an adverse affect on the value of his property. He
distributed pictures of his property in regard to the proximity of the Chikee hut.

Mr. Noble commented that the use was consistent with the pedestrian commercial land use district. He
acknowledged there was a concern with the location, which is why they focused on the hours of operation.
Mr. Hendrickson questioned whether there was a change in use without proper notice. Mr. Noble replied
that proper notice was given.

Mr. Hartsell stated that the concerns were related predominately to outdoor seating. He made it clear that
outdoor seating was not part of the request because it was already permissible. He explained that the
redevelopment plan was within the confines of the LDC.

Public comment closed.

Ms. Plummer confirmed that public notice was mailed to property owners. She discussed the conditions
and she supported the request.

Ms. Katt questioned the difference with the hours of operation between the staff's errata sheet and the
applicant's conditions. She expressed concern that the COP was tied to the land.

Mr. Safford thought that more kids would be in the area. He questioned what would happen if they decided
not to approve the COP. Mr. Durrett stated that he would continue to serve dinner at the Chikee hut. He
concluded by commenting that the restaurant and Chikee hut would stop serving food and alcohol at 10:00
p.m. and the music in the Chikee hut would stop at 9:00 p.m.

Discussion was held concerning the music.

Ms. Katt requested that the conditions be revised to reflect the change in #4. Mr. Noble summarized the
conditions.

MOTION:  Ms. Plummer moved to approve the special exception in Santini for the Consumption on
Premise, expanding the outdoor seating area of 2,811 square feet in the courtyard, 1,293
square feet in the Chikee hut with the conditions of approval of one and two, three to be
deleted, four to be sales of all food and beverage would end at 10:00 p.m. for the entire
restaurant and five back to the attorney for additions to amplified music and six to be
added for the six foot wall; second by Ms. Wolf.

Discussion was held concerning revising the language in condition four. Ms. Plummer changed her
motion to clarify that the entire restaurant would stop selling food and alcohol at 10:00 p.m.

VOTE: Motion approved; 6-0 with Ms. Heil excused.
VII. LDC AMENDMENT DOCKS LDS SECTION 26-71

Rae Blake, Environmental & Stormwater Technician, reviewed changes that included restrictions to
artificial bodies of water. Mr. Hendrickson clarified that artificial bodies of water included canals and
man-made channels. Chair Zuba questioned enforcement. Ms. Blake replied that she reviewed all dock
permits for compliance.

Ms. Plummer questioned whether the Mooring Field was considered navigable. Mr. Noble replied in the
affirmative. She clarified the use of terminal platforms.

Mr. Hendrickson clarified the definition of a slip.
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MOTION:  Chair Zuba moved to approve Resolution 2017-0005 and that it was consistent
with the Comprehensive Plan; second by Mr. Safford.
VOTE: Motion approved; 6-0 with Ms. Heil excused.

VIIl. REVIEW LPA POLICIES AND PROCEDURES MANUAL

Chair Zuba reviewed changes to the manual. Ms. Katt suggested that every new member receive a copy.
Chair Zuba suggested reviewing changes, suggestions and comments at the next meeting.

1X. LPA BUDGET DISCUSSION - PROJECT BUDGET REQUESTS
Not addressed.

X. HISTORIC PRESERVATION BOARD MEETING

MOTION: Chair Zuba moved to adjourn as LPA and convene as Historic Preservation
Board; second by Mr. Hendrickson.
VOTE: Motion approved; 6-0 with Ms. Heil excused.

Chair Katt indicated that 51 letters had been sent to people who may be willing to participate in the plaque
program. Recipients will be called and invited to participate in the program. Informational sessions will
be scheduled at Newton House. Ms. Katt clarified that recipients could pick up their plague and skip the
formal ceremony by Town Council. She discussed Mr. Noble's participation in the program. She stated
that if the Historic Preservation Board expected to meet their goals, they had to spend money in order to
give people the support they needed to accomplish those goals. Mr. Zuba thanked Chair Katt for
energizing the plaque program. Mr. Noble indicated that they had a tremendous response from the letters.
Mr. Hendrickson thanked the local papers for publicizing the program.

Ms. Plummer questioned whether a report regarding the historic home would be available from the
Historic Society. Mr. Noble replied that he did not have an update yet. Discussion was held concerning
the storage site for the home.

MOTION:  Mr. Zuba moved to approve attaching the information as a supplement to LPA activities;
second by Ms. Plummer.

VOTE: Motion approved; 6-0 with Ms. Heil excused.

MOTION:  Ms. Plummer moved to adjourn as Historic Preservation Board and reconvene as the
LPA; second by Ms. Wolf.

VOTE: Motion approved; 6-0 with Ms. Heil excused.

Xl.  LDC AMENDMENT MOBILE TOURIST INFORMATION CENTER LDC SECTION
34-0351

Mr. Noble indicated that staff contacted George Freeland from Moss Marine regarding the mobile tourist
center. Council direction was needed to move forward.

XIl. LPA MEMBER ITEMS AND REPORTS
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Mr. Hendrickson expressed concern regarding complaint-driven code enforcement. He felt they needed
to be more proactive.

Ms. Plummer questioned changes to rental regulations. Town Attorney Peterson stated that any changes
would come before the LPA. She questioned the water quality from the tap because her water tasted
different. She revealed that a company offered free water testing and she wondered if there were problems.
No one was aware of any issues.

Ms. Katt thought they should have better guidelines for future development. She discussed code
enforcement issues and making changes to the LDC.

Ms. Plummer commented that they should not be designing homes. It was up to the homeowner to decide
what they wanted to put in their box, but trade-offs could be an option.

Ms. Safford suggested creating an outline of the process to address issues.

XIIl. LPAATTORNEY ITEMS

Town Attorney Peterson confirmed that all members submitted their financial disclosure forms.

XIV. COMMUNITY DEVELOPMENT ITEMS

Mr. Noble indicated that FishTale will go before Council at the end of the month. Mr. Hendrickson noted
that he would not be available to attend the meeting. Ms. Katt will try to attend.

Mr. Noble presented a worksheet of variances.

XV. ITEMS FOR NEXT MONTH'S AGENDA

XVI. PUBLIC COMMENT - no public comment.

XVII. ADJOURNMENT

MOTION:  Ms. Wolf moved to adjourn the meeting; second by Ms. Katt.
VOTE: Motion approved; 6-0 with Ms. Heil excused.

Meeting adjourned at 11:27 a.m. ?

Adopted With/Without changes. Motion by

Vote:

» End of document
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RESOLUTION NUMBER 2017-007 OF THE LOCAL PLANNING
AGENCY OF THE TOWN OF FORT MYERS BEACH FLORIDA
DCI17-0005 - OLDE SEAPORT COMMERCIAL
PLANNED DEVELOPMENT AMENDMENT

WHEREAS, applicant Robert Fowler, authorized agent for Olde Seaport Place Inc. is
requesting an amendment to an already approved Master Concept Plan consistent with
Section 34-214 of the Town of Fort Myers Beach Land Development Code; and

WHEREAS, the applicant has indicated that the STRAP numbers for the subject property
are 24-46-23-W3-00026.0000, 24-46-23-W3-00026.0030, and 24-46-23-W2-000000.0000
and the legal description of the subject property is attached as Exhibit A; and

WHEREAS, the subject property is located at 645 Old San Carlos Boulevard Fort Myers
Beach, FL. 33931, zoned Commercial Planned Development on the Official Zoning Map and
is located in the Pedestrian Commercial and Tidal Water categories of the Future Land Use
Map of the Comprehensive Plan of the Town of Fort Myers Beach, Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on October 10, 2017; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-85.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application and the standards for granting an amendment to an
approved Master Concept Plan, the LPA recommends the following findings of fact,
conditions for approval, and conclusions for consideration by the Town Council:

The LPA recommends that the Town Council APPROVE the applicant’s request for an
amendment to an already approved Master Concept Plan. The request amends the
approval as follows: Within Parcel #1 replace the 4,020 square feet of Open Air Shops with
a 3,744 square foot restaurant (with up to 800 square feet of bar area) with COP
(4COPSRX); Within Parcel #2 the 1,140 square feet of History House/Public Use area is
replaced by 900 square feet of open restaurant seating that will be served by “on land”
facilities; Within Parcel #4 reduce the amount of Butler Act property utilized from 2,697
square feet to 1,600 square feet (with COP) of covered seating and 390 square feet of walk-
way service area (1,990 square feet total).
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RECOMMENDED FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Section 34-85 for granting a rezoning, the LPA
recommends that the Town Council make the following findings and reach the following
conclusions:

A. There exist changed or changing conditions which make approval of the request
appropriate.

B. The request is consistent with the goals, objectives, policies and intent of the
Fort Myers Beach Comprehensive Plan.

C. The request meets or exceeds all performance and locational standards set forth
for the proposed use.

D. The request will protect, conserve, or preserve environmentally critical areas
and natural resources.

E. The request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

F. The requested use will be in compliance with applicable general zoning
provisions and supplemental regulations pertaining to the use set forth in the Land
Development Code including Chapter 34.

CONDITIONS OF APPROVAL

1. Development must be consistent with the master concept plan (MCP) titled "Olde
Seaport of Fort Myers Beach" (Exhibit C) for case DCI17-0005, last revised 8/3/17, except
as modified by conditions or deviations discussed herein. In accordance with LDC Section
34216(b)(5), the MCP must be updated to reflect the deviations and conditions approved
by Town Council. If changes to the MCP are subsequently pursued, appropriate approvals
will be required.

2. The following limits apply to the project and uses:
Schedule of Uses
Parcel #1 (North Parcel - 645 0ld San Carlos Blvd.)

Consumption on Premises
Parking Lot, shared permanent
Personal Services

Restaurants

Seating areas

Retail store, small

Parcel #2 (Submerged Land Lease)

Boat slips
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Docks

Marina & related activities

Seating areas (in connection with adjacent parcels, restaurants and food preparation areas)
Consumption on Premises

Parcel #3 (South Parcel - 441/445 0ld San Carlos Blvd.)
Parking Lot, shared permanent
Parcel #4 (Butler Act property)

Seating areas (in connection with adjacent parcels restaurants and food preparation areas)
Consumption on Premises

Accessory uses on all parcels:

Bay access
Essential services
Essential services equipment

3. Nothing in this rezoning, including any of the attached conditions, may be construed
as a variance from the provisions of LDC Chapter 6, Article IV Floodplain regulations.

4, Approval of this rezoning does not give the developer an undeniable right to local
development order approval. Development or redevelopment of the subject property must
comply with all applicable requirements of the Fort Myers Beach Comprehensive Plan and
Land Development Code in effect at the time of development order approval and
permitting, except as specifically modified herein.

5. The development must comply with LDC Sec. 14-76 requirements for sea turtle
conservation applicable to new development.

6. No structure may be placed in or over, and no work may occur in, any navigable
water of the United States unless properly authorized by the United States Army Corps of
Engineers or its designee.

7. No stormwater management system, dam, impoundment, reservoir, appurtenant
work, or works may be constructed or altered on the subject property, including
submerged lands and riparian leased areas, without property permit or exemption, and
unless in compliance with all conditions of such permit or exemption, from the South
Florida Water Management District or Florida Department of Environmental Protection, as
applicable. Stormwater management for the subject property must comply with all
applicable requirements of the Land Development Code at the time of development order
approval and must provide for the capture and retention of all stormwater on the site.
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8. Approval of this rezoning does not address the compliance or noncompliance of
proposed building elevations with the commercial design standards included in LDC
Chapter 34, Article III, Division 7. Development of the subject property must meet the
commercial design standards effective at the time of local development order approval.

9. Docks for use by occupants of principal uses on the subject property, docks for lease
to non-occupants of principal uses on the subject property, and docks for use by water taxi
or water shuttle are limited to the areas within the existing submerged land leases and
submerged land described in Exhibit A. These docks are and must remain accessory to the
principal use(s) of the subject property. The number of slips within the area of a
submerged land lease may not exceed the number authorized by that lease without proper
approval. Construction of additional or replacement docks must comply with all applicable
requirements of the LDC and all applicable state and federal regulations at the time of
permitting. No live-aboard units are allowed.

10.  Hours of operation:
. All restaurants and outdoor seating areas may operate from 8:00AM to 10:00 PM.
. The street side restaurant may extend operation until 11:00 PM in areas where

seating is fully enclosed. Consumption on Premises and music/entertainment will comply
with local ordinances during that time period.

. Consumption on Premises in conjunction with outdoor seating shall be from
11:30AM-10:00PM. Live entertainment permitted only inside the building on the dock,
limited to non-amplified, acoustical music.

11.  Steamers must be located outside of the Marina Village at Snug Harbor
Condominium building.

12.  No deliveries will be permitted between 9:00PM and 7:00AM.

13.  Commercial garbage collection must be provided six days a week (excluding
Sundays).

14.  Parking lot must be reconfigured to allow vehicular traffic flow without dead-ends.

15.  Public restroom facilities must be provided in Unit C of the Marina Village at Snug
Harbor Condominium building.
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The foregoing Resolution was adopted by the LPA upon a motion by LPA Member ####
and seconded by LPA Member ####, and upon being put to a vote, the result was as
follows:

Hank Zuba, Chair HHH Suzie Katt, Vice Chair HH#H#
Megan Heil, Member #i# Dan Hendrickson, Member #it#
Jane Plummer, Member #it# Scott Safford, Member HH##
Lorrie Wolf, Member HiH

DULY PASSED AND ADOPTED THIS 10t day OCTOBER, 2017.

By:
Hank Zuba, LPA Chair

Approved as to legal sufficiency: ATTEST:

By: By:
Jack Peterson Michelle Mayher
LPA Attorney Town Clerk
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EXHIBIT A
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l FLOQD ZONE DETAIL
(NOT TO SCALE)

THERE IS A 1.18' DIFFERENCE BETWEEN THE
NATIONAL GEODETIC VERTICAL DATUM (NGVD)
OF 1929 AND THE NORTH AMERICAN VERTICAL
DATUM (NAVD) OF 1988. THE ELEVATIONS AND
BENCHMARKS SHOWN ON THIS SURVEY ARE
RELATIVE TO THE NGVD OF 1928.

ELEVATIONS ARE

BASED ON NGVD OF 192¢ I

S

{PER NEW FEMA MAPS)

SURVEY PLAT

A PARCEL OF LAND
LYING IN

SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST

SR

SCHEOULE B-Il PER TITLE COMMITMENT BY OLD REPUBLIC NATIONAL TITLE
INSURANCE COMPANY WITH FUND FILE NUMBER 18-2013-1631 WITH EFFECTIVE
DATE APRIL 8, 2013:

1. THROUGH 5. ARE NOT A MATTER OF SURVEY.

&, SOVEREIGNTY SUBMERGED LAND LEASE RECORDED IN O.R. 1922, PAGE
4858, O.R. 2171, PAGE 4786, O.R. 2609, PAGE 328, OR 4722, PAGE 1587,
CLERK'S FILE NUMBER .

7. FLORIDA CITIES WATER COMPANY EASEMENT RECORDED IN O.R 398, PAGE
437,

8. EASEMENT AGREEMENT BETWEEN GRAFTON DEVELOPMENT CORPORATION
AND STANDARD Cit. COMPANY RECORDED IN O.R. 398, PAGE 773.

9. EASEMENTS TO HOWARD K. STILES AND LOUISE F. STILES RECORDED IN O.R.
439, PAGE 554 O.R. 439, PAGE 57.

10. UTIUTY EASEMENTS RECORDED IN OR. 1184, PAGE 99.
11. 1S NOT WITHIN THE SUBJECT PARCEL,

12. UNITED TELEPHONE COMPANY OF FLORIDA EASEMENT RECORDED INOR.
1230, PAGE 187D,

13. & 14. ARE NOT A MATTER OF SURVEY.

15. FLORIDA POWER & UGHT COMPANY EASEMENT RECORDED IN O.R. 1501,
PAGE 2062,

16. FLORIDA POWER & LIGHT COMPANY EASEMENT RECORDED iN O.R. 1590,
PAGE 135

17.15 NOT A MATTER OF SURVEY.

18, EASEMENT TG GRAFTON DEVELOPMENT CORP RECORDED IN O.R, 655,
PAGE 791, UNCERTAIN OF LOCATION OF DRIVEWAY MENTIONED IN DEED.

19. & 20. DO NOT AFFECT THIS SITE.

21. CONSENT AND EASEMENT AGREEMENT BETWEEN MARINA VILLAGE AT
SNUG HARBOR CONDOMINIUM ASSOCIATION, INC. AND SNUG HARSOR
GROUP, INC. RECORDED IN O.R. 2565, PAGE 790 & O.R. 2565, PAGE 807.

22. THROUGH 24. ARE NOT A MATTER OF SURVEY.
25 NON-EXCLUSIVE PEDESTRIAN ACCESS AGREEMENT RECORDED IN OR
3663, PAGE 3134, -
26. NON-EXCLUSIVE EASEMENT RECORDED IN OR. 3775, PAGE S6.
27. AGREEMENT FOR USE OF TOWN RIGHT-OF-WAY RECORDED IN CLERK'S FILE.
* NUMBER 2010000032651
28. THROUGH 35 ARE NOT A MATTER OF SURVEY.

NOTES:

SURVEY BASED ON TITLE COMM TMENT BY OLD REPUBLIC NATIONAL YITLE INSURANCE COMPANY WITH
FUND FILE NUMBER 18-2013-1631 WITH EFFECTIVE DATE APRIL 9. 2013, THE RECORD DEED, PREVIOUS
SURVEYS BY THIS FIRM AND FIELD LOCATED MONUMENTATION.

BEARINGS BASED ON THE WESTERLY LINE OF SAN CARLOS BOULEVARD TO BEAR N25"0000E.
DIMENSIONS ARE IN FEET AND DECIMAL PARTS THEREOF.

CO-ORDINATES SHOWN ARE STATE PLANE FLORIDA WEST ZONE (GRID) NORTH AMERICAN DATUM OF
18831990 ADJUSTMENT HOLDING N.G.S. BOOB 2.

ELEVATIONS (EXCEPT FOR NEW FLOOD ZONE INFORMATION) ARE BASED ON N.G.V.D. CF 1929

PER THE NEW FLOOD MAPS, THIS PARCEL LIES IN FLOOD ZONE AE, BASE FLOOD ELEVATION DF +13 (NAVD
1988) = +14.2 (NGVD 1928). PER FLOOD INSURANCE RAYE MAP NUMBER 12071C0554F , EFFECTIVE DATE
AND SNDEX DATE BEING 8-26-08 (COMMUNITY NAME: TOWN OF FORT MYERS BEACH AND COMMUNITY
NUMBER 120673). THE ELEVATIONS ON THE NEW FLOOD MAPS ARE BASED ONN.AV.D. OF 1888. CAUTION
SHOULD BE TAKEN AS THERE IS A DIFFERENCE IN THE VERTICAL DATUM AND NOT A TRUE COMPARISON.
CONSULT WITH A SURVEYOR OR LEE COUNTY FLOGD PLAIN MANAGER, SEE FLOOD ZONE DETAIL.

PER THE NEW FEMA MAPS, THE BUTLER ACT CLAIM SHOWN HEREON LIES IN TWO FLOOD ZONES. (1) FLODD
ZONE AE WITH AN ELEVATION OF 1 (NAVD 1988) « +14 2" (NGVD 1929) AND {2} FLOOD ZONE VE WITHAN
ELEVATION OF +13' (NAVD 18B8) = +14.2' (NGVD 182%)

THE F EMA. FLOOD ZONE INFORMATION INDICATED HEREON IS BASED ON MAPS SUPPLIED BY THE
FEDERAL GOVERNMENT. THIS FLOOD INFORMATION MUST BE VERIFIED WITH ALL PERMITTING
REGULATORY ENTITIES PRICR TO COMMENCING ANY WORK OR APPLICATION DEPENDENT ON SAID FLOOD

INFORMATION.
1RON RODS "SET" ARE §/8” X 18° REBAR WITH YELLOW CAP BEARING CORPORATION NO. LB4919.

UNDERGROUND IMPROVEMENTS, UTILITIES AND/OR FOUNDATIONS WERE NOT LOCATED UNLESS
OTHERWISE NOTED.

WETLANDS. IF ANY, WERE NOT LOCATED.

TOWN OF FORT MYERS BEACH
LEE COUNTY, FLORIDA

A PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE,
LYING IN SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST, AND FURTHER
BOUNDED AND DESCRIBED AS FOLLOWS:

NORTH PARCEL (PARCEL 1):

STARTING AT A CONCRETE MONUMENT ON THE NORTHWESTERLY RIGHT-OR-WAY
LINE OF SAN CARLOS BOULEVARD (30.00 FEET FROM CENTERLINE) BEING THE
SAME MONUMENT THAT IS SHOWN THREE FEET SOUTHEAST OF THE MOST
sou .Y CORNER OF VIEW SUBDIVISION AS RECORDED IN
PLAT BOOK 8 AT PAGE 40 OF THE PUBLIC RECORDS OF SAID LEE COUNTY:
THENCE N25°00'00"E ALONG SAID RIGHT-OF-WAY LINE FOR 125.00 FEET

TO THE POINT OF BEGINNING; THENCE N85°00'00"W FOR 119,33 FEET:

‘THENCE N25°00°00°E FOR 84,60 FEET; THENCE NES"00'00"W FOR 25.07

FEET; THENCE N2500°00°E FOR 75.40 FEET; THENCE N65°0C00"W FOR

36.00 FEET: THENCE S25"00'00°W FOR 13.50 FEEY: THENCE

NE5°0O'00"W FOR 19.60 FEET TO THE EASTERLY LINE OF A PARCEL

DESCRIBED IN OFFICIAL RECORD BOOK 439 AT PAGE 55; THENCE

N25°00700°E ALONG SAID EASTERLY LINE FOR 46,50 FEET. THENCE

SQUTH PARCEL (PARCEL 3):

COMMENCING AT A CONCRETE MONUMENT IN THE NORTHWESTERLY LINE OF SAN
CARLOS BOULEVARD, 30 FEET FROM THE CENTER THEREOF AND 8EING THE
SAME MONUMENT THAT IS SROWN THREE FEET EAST FROM THE MORE EASTERLY
CORNER OF LOT 1, BLOCK A, OF MANTANZAS VIEW SUBDIVISION, PLAT BOOK 8,
PAGE 4D, PUBLIC RECORDS OF LEE COUNTYY, FLORIDA; THENCE N 65° WA
DISTANCE OF 200 FEET, THENCE N 25° E PARALLEL TO SAN CARLOS BOULEVARD
125 FEET; THENCE S 65" E 200 FEET TO WESTERLY SIDE OF SAN CARLOS
BOULEVARD; THENCE S 25" WA DISTANCE OF 125 FEET TO THE POINT OF
BEGINNING; BEING IN GOVERNMENT LOT 1, SECTION 24, TOWNSHIP 46 SOUTH,
RANGE 23 EAST, LEE COUNTY, FLORIDA,

AND

BUTLER ACT CLAIM (PARCEL 4):
DESCRIPTION AS RECORDED !N OFFICIAL RECORD BOOK 3423, PAGE 344:

A SUBMERGED TRACT OR PARCEL OF LAND LYING IN MATANZAS PASS,
STTUATED IN SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST, LEE COUNTY,
FLORIDA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWESTERLY CORNER OF BLOCK 1, BUSINESS
CENTER, A SUBDIVISION RECORDED IN PLAT BOOK 8, PAGE 10, PUBLIC
RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN N.25°00'00°E, ALONG THE
EASTERLY RIGHT-OF-WAY LINE OF SAN CARLOS BOULEVARD FOR 12500 FEET
TO THE CENTERUINE OF FIRST STREET (63 FOOT RIGHT-OF-WAY) AS SHOWN
ON THE PLAT OF THE AFORESAID BUSINESS CENTER: THENCE RUN
N.ES°00'00"W. FOR 33 FEET TO THE CENTERLINE OF SAID SAN CARLOS
BOULEVARO, THENCE CONTINUE N.65°00°'00"W. FOR 30 FEET TO THE WESTERLY
RIGHT-OF-WAY LINE OF SAID SAN CARLOS BOULEVARD; THENCE RUN
N.25%0°00°E. FOR 112.75 FEET TO A DRILL HOLE MARKING THE INTERSECTION
OF THE WATERS EDGE OF A CONCRETE SEAWALL WITH THE WESTERLY
RIGHT-OF-WAY LINE OF SAN CARLOS BOULEVARD; THENCE RUN N.70°3316'W.
ALONG THE WATERS EDGE OF SAID SEAWALL FOR 138.81 FEET TO THE POINT
OF BEGINNING: THENCE RUN N,70°23'47"W, FOR 10.32 FEET; THENCE RUN
N17°50'44"E. FOR 31.08 FEET: THENCE RUN N.69°2624"W. FOR 1.75 FEET,
THENCE RUN N.17°44'02°E, FOR 5.19 FEET, THENCE RUN N.72°15'58"W, FOR 30.03
FEET; THENCE RUN N.0932'17°E. FOR 1.33 FEET: THENCE RUN N.B8°3055W.
FOR 31,85 FEET: THENCE RUN N 17°44'02°E. FOR 10.60 FEET; TRENCE RUN
N.72*15'58"W. FOR 21.45 FEET: THENCE RUN N.21°3225°E. FOR 10.02 FEET:
THENCE RUN 5.72*15'57'E FOR 46,02 FEET, THENCE RUN 5.6872745°E. FOR
20,78 FEET: THENCE RUN §.72°58'17°E. FOR 61.54 FEET: THENCE RUN
$.17°44'02'W. FOR 23.38 FEET, THENCE RUN N 72°15'58"W. FOR 33.50 FEET,
THENCE RUN 5.17°44'02'W. FOR 36.69 FEET TO THE POINT OF BEGINNING.,

CERTIFIED TO:
- OLD REPUBLIC NATIONAL TITLE

INSURANCE COMPANY
- LEIGH M, FISHER
- SANIBEL CAPTIVA COMMUNITY BANK
- KIRIC INVESTMENTS, iNC.
- BARRIER ISLANDS MANAGEMENT LLC

AREA SUMMARY:

NORTH PARCEL: 35,768 SF
SOUTH PARCEL: 25,000 SF
BUTLER ACT PARCEL: 3,025 SF

THIS PLAT PREPARED AS A BOUNDARY SURVEY AND 1S NOT INTENDED TO DEUNEATE THE JL
OR JURISDICTIONAL AREAS OF ANY FEDERAL. STATE, REGIONAL OR LOCAL AGENCY, BOARD, COMMISSION

OR OTHER ENTITY.
TOTAL AREA OF THE TRREE (3} PARCELS SHOWN CONTAINS 1.46 ACRES. MORE OR LESS (SEE SUMMARY).

THE PROPERTY 1S SUBJECT TQ ANY CLAIM THAT ANY PART OF SAID LAND IS OWNED BY THE STATE OF
FLORIDA BY RIGHT OF SOVEREIGNTY, RIPARIAN RIGHTS AND THE TITLE TO FILLED-IN LANDS, IF ANY,

DATE OF LAST FIELD WORK: 5-11-13,
SURVEY MEETS OR EXCEEDS THE ACCURACY STANDARDS OF AN URBAN SURVEY (1:15,000).

“Not valid withou the signature and
the original mised seal of & Florida
licansed Survoyor and Mapper

BEAN, WHITAKER, LUTZ & KAREH, INC.

SCOTT C WHITAKER, PEM
PROFESSIONAL SURVEYOR ANG MAPPER
FLORIDA CERTIFICATE NO 4324

~Thus carpcalon s only fo b lanas.

-1t rot » catficabon of Taie, Zoneg,
‘Sotnagka, otfreecom of Encambronces

- T Survey was prepared wenaus benet ot
Absiract of Trie #nd o1 mater of Te
3101 be aterred 1 20 Atomey ot Law

KIRIC INVESTMENTS

REVISED: 5-11-13 UPDATE SURVEY
REVISED: 7-14-11 UPDATE SURVEY

Bean, Whitaker, Lutz & Kareh, Inc. gs 1)

CIVIL ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS
13041-1 MCGREGOR BOULEVARD, FORT MYERS, FLORIDA 33919-5810 (239) 481~1331

REVISED: 8-8-08 OMIT LOTS 1 AND 2 MANTANZAS VIEW

SR38897_BUTLER_2013.DWG

(NO FIELDWORK DONE) Cw
REVISED: 111607 ADDED BUTLER ACT PARCEL DATE PROJECT NO. | ORAWN BY s [T FILE NO. (5-T—R)
REVISED: 5-8-07 SUBMERGED LAND LEASE 12-20-06 | 38897 WwBP 1"= 30 P I 24-46-23




EXHIBIT B

RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 15-01
DCI2014-0005 - Olde Seaport CPD

WHEREAS, Rob Fowler, Sr., registered agent for Barrier Island Management, LLC, owner of property
located at 441/445 & 645 Old San Carlos Boulevard, Fort Myers Beach Florida has requested a
rezoning of 1.46+ acres plus a portion of a submerged land lease to Commercial Planned
Development (CPD) for outdoor seating, retail and a marine educational facility; and

WHEREAS, the subject property is located in the Pedestrian Commercial and Tidal Water Future
Land Use Categories of the Comprehensive Plan of the Town of Fort Myers Beach; and

WHEREAS, the applicant has indicated that the STRAPs for the subject property are 24-46-23-W3-
00026.0030 and 24-46-23-W3-00026.0000 and is legally described in the Exhibit A; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on November 14, 2014; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of Applicant,
recommendations of staff, the documents in the file, and the testimony of all interested persons, as
required by Fort Myers Beach Land Development Code (LDC) Section 34-85.

IT IS HEREBY RESOLVED BY THE COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, as
follows:

Based upon the presentations by the applicant, staff, and other interested persons at the hearing,
and review of the application and the standards for granting special exceptions, the LPA
recommends the following findings of fact, conditions for approval, and conclusions for
consideration by the Town Council:

The LPA recommends that the Town Council APPROVE the applicant’s request for a rezoning to
allow outdoor seating, retail and a marine educational facility in the Olde Seaport CPD, subject to
the following conditions:

Conditions

1. Development must be consistent with the master concept plan (MCP) titled “Olde Seaport of
Fort Myers Beach” (Exhibit D) for case DCI2014-0005, last revised 9-30-14, except as modified by
conditions or deviations discussed herein. In accordance with LDC Section 34216(b)(5), the MCP
must be updated to reflect the deviations and conditions approved by Town Council. If changes to
the MCP are subsequently pursued, appropriate approvals will be required.

2. The following limits apply to the project and uses:
Schedule of Uses

Parcel #1 (645 Old San Carlos):
Consumption on Premises
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EXHIBIT B

Parking Lot, shared permanent
Personal Services

Restaurant

Retail store, small

Parcel #2 (submerged land lease):
Boat slips

Cultural Facility/Exhibit area
Docks

Marina

Theater/Exhibit area

Parcel #3 (441/445 0Old San Carlos):
Parking Lot, shared permanent

Parcel #4 (Butler Act property):
Open seating (in conjunction with Parcel #1 restaurant)
Consumption on Premises

Accessory uses on all parcels:
Bay access

Essential Services

Essential Services equipment

3. Nothing in this rezoning, including any of the attached conditions, may be construed as a
variance from the provisions of LDC Chapter 6, Article IV Floodplain regulations.

4, Approval of this rezoning does not give the developer an undeniable right to local
development order approval. Development or redevelopment of the subject property must comply
with all applicable requirements of the Fort Myers Beach Comprehensive Plan and Land
Development Code in effect at the time of deveiopment order approval and permitting, except as
specifically modified herein.

5. The development must comply with LDC Sec. 14-76 requirements for sea turtle
conservation applicable to new development.

6. No structure may be placed in or over, and no work may occur in, any navigable water of
the United States unless properly authorized by the United States Army Corps of Engineers or its
designee.

7. No stormwater management system, dam, impoundment, reservoir, appurtenant work, or
works may be constructed or altered on the subject property, including submerged lands and
riparian leased areas, without property permit or exemption, and unless in compliance with all
conditions of such permit or exemption, from the South Florida Water Management District or
Florida Department of Environmental Protection, as applicable. Stormwater management for the
subject property must comply with all applicable requirements of the Land Development Code at
the time of development order approval and must provide for the capture and retention of all
stormwater on the site.
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EXHIBIT B

8. Approval of this rezoning does not address the compliance or noncompliance of proposed
building elevations with the commercial design standards included in LDC Chapter 34, Article III,
Division 7. Development of the subject property must meet the commercial design standards
effective at the time of local development order approval.

9. Docks for use by occupants of principal uses on the subject property, docks for lease to non-
occupants of principal uses on the subject property, and docks for use by water taxi or water shuttle
are limited to the areas within the existing submerged land leases and submerged land described in
Exhibit A. These docks are and must remain accessory to the principal use(s) of the subject
property. The number of slips within the area of a submerged land lease may not exceed the
number authorized by that lease without proper approval. Construction of additional or
replacement docks must comply with all applicable requirements of the LDC and all applicable state
and federal regulations at the time of permitting. No live-aboard units are allowed.

10. Hours of operation for the Pirate Museum shall be 11:00AM-6:00PM and for the Full Belly
Deli from 7:30AM-3PM. Hours of operation for Consumption on Premises in conjunction with
outdoor seating on the dock shall be from 11:30AM-10:00PM. Live entertainment permitted only
inside the building on the dock, limited to non-amplified, acoustical music.

11. Steamers must be located outside of the Marina Village at Snug Harbor Condominium
building.

12. No deliveries shall be permitted between 9:00PM and 7:00AM.

13. Commercial garbage collection must be provided six days a week (excluding Sundays).

14, Parking lot must be reconfigured to allow vehicular traffic flow without dead-ends.

15. Public restroom facilities must be provided in Unit C of the Marina Village at Snug Harbor
Condominium building.

RECOMMENDED FINDINGS AND CONCLUSIONS:
1. Whether there exists an error or ambiguity which must be corrected.
There is no ambiguity which must be corrected.

2. Whether there exist changed or changing conditions that make approval of the request
appropriate.

The changed condition occurred in 2013 when Barrier Islands Management LLC purchased the
property. The new owner does not intend to build the large parking garage, retail stores, nor hotel
that was approved in 2009.

3. The impact of a proposed change on the intent of LDC Chapter 34.

The requested CPD would zone a non-upland property for commercial uses, and would provide for
open air retail spaces along the Old San Carlos frontage of the parking lot on Parcel #1.
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EXHIBIT B

4, Whether the request is consistent with the goals, objectives, policies and intent, and with
the densities, intensities, and general uses set forth in the Fort Myers Beach Comprehensive Plan.

The upland portion of the subject property is located in the Pedestrian Commercial Future Land
Use category, the highest intensity mixed-use land use category on Fort Myers Beach, while the
submerged lands are Tidal Water, and are intended to provide for water-dependent uses of land.
The application is consistent with those intents.

5. Whether the request meets or exceeds all performance and locational standards set forth
for the proposed use.

The planned restaurant and retail uses are consistent with the Pedestrian Commercial FLUM
category, and the water-related uses of docking, educational information about the Tall Ships and
other environmental and wildlife exhibits, and space for Sheriff, Marine Patrol or harbor master are
consistent with the Tidal Water FLUM category.

6. Whether urban services are, or will be, available and adequate to serve a proposed land use
change.

Urban services are available, and roads and sidewalks are in place along Old San Carlos Boulevard.

7. Whether the request will protect, conserve or preserve environmentally critical areas and
natural resources.

The applicant will rehabilitate or replace the existing rundown dock/pier to provide areas for
enjoyment of the waterfront.

8. Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

The requested amendment would allow additional restaurants, retail and water-related activity on
the property. The request will not cause damage, hazard, nuisance, or other detriment to persons or
property, and is less intense than the existing development approved in Resolution 09-10.

9. Whether the location of the request places an undue burden upon existing transportation
and other services and facilities and will be served by streets with the capacity to carry traffic
generated by the development.

The request will not place any burden on the transportation network or other facilities, as it is less
intensive than the current development approvals in the Snug Harbor CPD.

10. For planned development rezonings, see § 34-216 for additional considerations (below):

1. The proposed mix of uses is appropriate at the subject location.

2. Sufficient safeguards to the public interest are provided by the recommended special
conditions to the concept plan or by other applicable regulations.

3. All recommended special conditions are reasonably related to the impacts on the public’s
interest created by or expected from the proposed development.

4, The proposed use meets all specific requirements of the comprehensive plan that are

relevant to the requested planned development.
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EXHIBIT B

The request is appropriate at the subject location, does not negatively impact the public, and is
consistent with the comprehensive plan.

The foregoing Resolution was adopted by the Town Council upon a motion by Vice Mayor Andre
and seconded by Council Member Mandel and upon being put to a vote, the result was as follows:

Anita Cereceda, Mayor AYE Dan Andre, Vice Mayor AYE
Rexann Hosafros NAY Alan Mandel AYE
Summer Stockton AYE

DULY PASSED AND ADOPTED THIS 17t day of February, 2015.

nita Cereceda, Mayor

<

suf_ﬁciency: ATTEST:

@"/

Approved as to legal

Michelle Mayher
Town Clerk
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EXHIBIT B

Exhiblt A
Legal Description
DCI2014-0005
Olde Seapert CPD

North pareel (Pareel #1)
A parcel of land lying in Seetion 24, Township 46 South, Range 23 East, Estero Island, Lee
Caunty, Florida, sald parcel being further bounded and described as follaws:

Commencing at a concrete monument on the northwesterly right-of-way line of San Carlos
Boulevard (30.00 feet from the centerline) being the same menument that is shown three feet
southeast of the most southeasterly corner of Matanzas View Subdivision as recorded In Plat
Book 9, Page 40, Public Records of Lee County, Florida; thence N, 25°00'00" E. on sald right-of-
way line for 125.00 feet to the Paint of Beginning; thenee N. 65°00'00" W, for 119.3 feet;
thence N. 25°00°00" E. for 84,60 feet; thence N. 65°00'00" W. for 25.07 feet; thence N.
25°00'00" E. for 75.40 feet; thence N, 65°00°00" W, for 36,00 feet; thenee §. 25°00°00" W. far
18.50 feet; thence N. 65°00'00” W, for 19.60 feet te the easterly line of a parcel described in
Official Record Baok 439, Page 55; thence N. 25°00'00" E, en said easterly line for 46,50 feet;
thence S, 65°00'00" E. for 21,66 feet to the westerly line of a parcel described in Official Record
Book 1637, Page 1411, for Marina Village at Snug Harbor, a Condeminium; thenee §,25°00'00"
W, on said westerly line for 6,00 feet; thence §. 65°00'00” E. on the southerly line of sald parcel
for 147.32 feet; thence N. 25°00'00" E. en the seutheasterly line of said parcel for 70,52 fest;
thenece N. 65°00'00" W, on the nertheasterly line of said parcel for 113,77 feet; thence N.
16°09'15” E, for 39.02 feet to the waters of Matanzas Pass at a eoncrete seawall; thence S,
70°33'16" E. along sald waters st sald seawall for 151,50 feet to the northwesterly right-of-way
line of said San Carlos Boulevard; thence S, 25°00°00" W. on said right-of-way line for 310,74
feet te the Polnt of Beginning.

AND

South parcel (Parcel #3)
Beginning at a concrete monument in the nerthwesterly right-ef-way line ef $an Carlos
Boulevard, 30 feet from the center thareef and being the same menument that Is shown three
faet east of from the most easterly eorner of Lot 1, Block A, Matanzas View Subdivision, as
recorded in Plat Boak 9, Page 40, Public Records of Lee County, Florida; thenee N, 65° W, for
200 feet; thence N. 25° E. parallel te San Carlos Boulevard for 125 feet; thence S, 65° E, for 200
feet to the westerly line of San Carlas Boulevard; thenee S. 25° W, for 125 feet to the Polnt of
Beginning.



EXHIBIT B

Butler Act parcel (Parcel #4)
A submerged tract or parcel of land lying in Matanzas Pass, situated in Section 24, Township 46
South, Range 23 East, Lae County, Florida, said tract or parcel being more particularly described
as follows:

Commencing at the northwasterly cerner of Block 1, Business Center Subdivision, as recorded
in Plat Book 9, Page 10, Publie Recerds of Lee County, Flerida; thence N. 25°00'00" E. en the
easterly right-of-way line of San Carlos Beulevard for 125.00 feet to the centerline of First
Street (a right-of-way 63 feet wide); as shewn on the plat of said subdivisien; thenee N.
65°00°00" W. for 33 feat to the centerline of said San Carlos Boulevard; thence continue N.
65°00'00" W. for 30 feet to the westerly right-of-way line of said San Carlos Boulevard; thence
N. 25°00'00” E. for 112,75 feet to a drill hele marking the intersection of the waters edge of a
concrete seawall with the westerly right-of-way line of said San Carlos Beulevard; thence N.
70°33'16" W. along the watars edge of sald seawall for 139,81 feet to the Point of Beginning;
thence N, 70°23'47* W, for 10.32 feet;

thenee N. 17°50'44" €, for 31,08 feet;

thenee N. 69°26'24" W, for 1,75 faet;

thenee N. 17°44'02" E. for 5.19 feet;

thence N, 72°15'58" W, for 30.03 feet;

thenee N. 09°32'17" E, for 1.33 feet;

thence N. 68°30'55" W, for 31.85 feet;

thenee N, 17°44'02" E, for 10,60 feet;

thence N. 72°15'58" W. for 21.45 feet;

thence N, 21°32'25" E. for 10.02 feet;

thence §, 72°15'57" E. for 46.02 feet;

thence S. 68°27'45" E, for 20.78 feet;

thence S, 72°58'17” E, for 61,54 feet;

thence S, 17°44'02" W. for 23.38 feet;

thence N, 72°15'58" W, fer 33.50 feet;

thence §. 17°44'02" W. for 36.69 feet to the Point of Beginning.
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EXHIBIT B

Ulide: Seaport OF Fart Myers Beach
Pating Cateulatitms - revised 9302014,

Bailding/Bescription

Existing "Nanvous Nalik's" - Moo Service
Exiafing “Nemaws Nalizs" - Bar Ana
Cliraxier Boat

"l Bty Dell/Outdioor Seafing

“Lobster Patihridoor & Coverd Seafing ;

Retail {"Ogen Air Stops")
Pt Wl Hiiony Howse
Boat Siips

Uit arY. Poslirg Total Redictiom  Requirecd Provided
SF sl & per 100G SF 52 a5 b
8F 1600 ¥ per 10O SF & a5 3
par bast; T 3 par boat 21 a5 ik
SF 2729 8 per 1000 sf 22 05 |
8F 3547 & per 1000 sf 28 05 14
SF Lol 3 per 1000 sf 12 a5 &
SfF 1,148 2 par 1000 &f 2 a5 1
pevsii 22 05 pen sify i) a5 [
7w
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EXHIBIT C

SUBMERGED LAND LEASE
C\PARCEL #2) ™~~~
AREA OF BUTLER ACT PROPERTY™{.
ELIMINATED FROM PROJECT
(PART OF PARCEL #4)

NOTES:

1. THIS PUBLIC HEARING AMENDMENT TO CPD (RES.15-01) REQUEST INCLUDES THE
SAME FOUR PARCELS OF LAND AS THE ORIGINAL REQUEST (WiTH CHANGES ONLY
BEING MADE TO PARCELS #2 AND #4), AS FOLLOWS:

~

P s
\}/’————\ MATANZAS PASS
— 7 /

- STRAP NO. 24-46-23-W3-00026.0000 (645 OLD SAN CARLOS BLVD), ALSO SHOWN AS

NORTH PARCEL #1 ON THE ACCOMPANYING SURVEY
- STRAP NO. 24-46-23-W3-00026.0030 (441/445 OLD SAN CARLOS BLVD), ALSO SHOWN AS

SOUTH PARCEL #3 ON THE ACCOMPANYING SURVEY PARCEL #4
- A NON-STRAPPED PARCEL, KNOWN AS A "BUTLER ACT" PARCEL, ALSO SHOWN AS 3

PARCEL #4 ON THE ACCOMPANYING SURVEY { PROPOSED 390 SF WALKWAY/ SERVICE

AREA ON PARCEL #4

NO PARCEL #2 IS IDENTIFIED ON THE SURVEY. FOR THE PURPOSE OF THIS AMENDMENT
REQUEST, THE SUBMERGED LAND LEASE WILL BE DESIGNATED AS PARCEL #2 (ALSO
NOT STRAPPED}

THE RESTAURANT KNOWN AS NERVOUS NELLIE'S LOCATED TO THE EAST, WHILE NOT

PART OF THIS CPD, UTILIZES A PORTION OF THE PARKING ON THESE PARCELS AND IS .
INCLUDED ON THE PARKING CALCULATIONS. PARCEL #1

:
PROPOSED MAX. 900 SF OPEN
SEATING W/ COP ON PARCEL #2

PROPOSED COVERED FOOD
PREPARATION AREA
{850 SF)

2. CURRENT LAND USE/ZONING:

PARCELS 1 & 3: LAND USE: PEDESTRIAN COMMERCIAL, ZONING: PER CURRENT
APPROVAL (RES. 15-01)

PARCELS 2 & 4: LAND USE: TIDAL WATER, ZONING: PER CURRENT APPROVAL (RES. 15-01)
{NOTE: PARCEL 4 FORMERLY CONTAINED THE SNUG HARBOR RESTAURANT)

PROPOSED OUTDOOR
SEATING - 2729 SF

3. DESCRIPTION OF PROPOSED DEVELOPMENT ON EACH PARCEL;

PARCEL #1:
- COVERED FOOD PREPARATION AREA (LOBSTER PQT); 850 SF - SUPPORTED BY

KITCHEN OPERATIONS QUT OF UNITD

- COFFEE SHOP/OPEN SEATING; 2729 SF (153 SEATS) - /CW KITCHEN
OPERATIONS OUT OF UNITB OR D)

- RESTAURANT W/COP: MAX. 3744 SF (300 SEATS)

- PARKING; 49 SPACES

PARCEL #2:
- OPEN SEATING (AWNING PERMITTED) AREA W/COP: 900 SF (75 SEATS)
PARCEL #3

PARCEL #3; NO CHANGES PROPOSED (REMAINS AS 74 SPACE PARKING LOT)

PARCEL 4;
- COVERED SEATING W/CGP: 1600 SF (125 SEATS)
- WALKWAY: 380 SF AREA FOR SEATING ACCESS/SERVICE AREA

4. SITE DATA AND DEVELOPMENT REGULATIONS:

PROPOSED RESTAURANT
W/ CONSUMPTION ON PREMISES
3744 SF (24° X 158"), ZERO

FT. STREET SET- BACK

EL#1/NORTH PARCEL; TOTAL Al =35,768'S
- FOOD PREPARATION AREA: 850 SF (MIN. 3 FT SET-BACK, MAX. HEIGHT = 25 FT

ABOVE EX. GRADE)

- RESTAURANT W/COP: 3744 SF (0 FT SET-BACK TO STREET, MAX. HEIGHT = 30 FT
ABOVE EX. GRADE)

- OUTDOOR SEATING : 2729 SF (0 FT SET-BACK)

PARCEL #2/SUBMERGED LAND LEASE
- OPEN SEATING AREA W/COP: 900 SF (0 FT SET-BACK)

PARCEL #3/SOUTH PARCEL; TOTAL AREA = 25,000 SF (NO CHANGES)
PARCEL 4/BUTLER ACT PARCEL,; TOTAL AREA = 3025 SF ~ -
- COVERED SEATING AREA W/COP: 1600 SF (0 FT SET-BACK, MAX. HEIGHT = ~ INDEX OF DRAWINGS:
20 FT ABOVE CURRENT DOCK LEVEL) "\~
- 390 SF WALKWAY/SERVICE AREA /1/0 . SHEET 1: MASTER CONCEPT PLAN
S} ~. SHEET 2: PARCEL 4 COVERED SEATING

- REMAINING AREA REMOVED FROM CPD

5. UNLESS OTHERWISE NOTED, EXISTING DOCKS AND WALKWAYS WILL REMAIN AND
CONTINUE TO BE USED IN THE SAME MANNER.

ICON‘"UGYIBH

AND DEVELOPMENT

6. UNITS "B", "C" AND "D" IN THE MARINA VILLAGE AT SNUG HARBOR, A CONDOMINIUM,
ARE OWNED BY THE APPLICANT BUT NOT PART OF THIS REZONING REQUEST. THE
ZONING OF MARINA VILLAGE 1S "DOWNTOWN" AND ALL PROPOSED USES ARE
CONSISTENT WITH THE CURRENT ZONING.

S—T-R ;__ 24.46-23
ScaLs: AS SHOWN
DRAWN BY: DEM________
cak gy:__Dem
DéTE: 813011

DNC FILE: _FOWLER! snch

CPD FOR OLDE SEAPORT OF
"FORT MYERS BEACH (RES. 15-01)
PUBLIC HEARING AMENDMENT

D¥G, KO.: _CBD
SHEET _1 or__1

] { RETISTONS:

2532 ESTERO BLVD, UNIT 504
FORT MYERS BEACH, FL 33931

MASTER CONCPET PLAN
OLD SEAPORT PLACE, INC

PRVECT
/nc. ,

Consultants,
9 Lond Dy
Grontta Folle, NC 28830

gineering

Fl. CERTFICATE OF AUTHORIZATION #2745

8235 Storboord Lane
Phone (230) Bpe—4008 emok: mckeesng@gmat.com

cKee £n
Exghsering

/
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/
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AND DEVELOPMENT

August §, 2017

Mr. Matt Noble

Town of Fort Myers Beach Planning Coordinator
2523 Estero Blvd.

Fort Myers Beach, FL 33931

Re: CPD Public Hearing Amendment — Olde Seaport of Fort Myers Beach; DCI2014-
0005/Resolution #15-01

Dear Mr. Noble:

In accordance with our recent meetings and discussions, please find attached a complete Public
Hearing Amendment application for the above referenced project. The application is being
submitted on behalf of Mr. Jim Figuerado Of Old Seaport Place., Inc, the current property owner,
with Mr. Robert Fowler, Sr. of Fowler Construction and Development acting as the applicant and
authorized representative. This application encompasses the same properties as the original
approval:

—  Strap No. 24-46-23-W3-00026.0000; 645 Old San Carlos Blvd. (parcel #1)

~ Strap No. 24-46-23-W3-00026.0030; 441/445 OI1d San Carlos Blvd. (parcel #3)

— An unstrapped Butler Act parcel lying north of 645 Old San Carlos Blvd., as designated on
the accompanying boundary survey. The area was the location of the old Snug Harbor
Restaurant until it was demolished (parcel #4). It still has an existing dock/pier structure in
place.

— A portion of a submerged land lease lying north of 645 Old San Carlos Blvd. (parcel #2)

Please note that this submittal is consistent with a recently executed Settlement Agreement

between a number of parties that have an interest in how this project is developed. The

Agreement is applicable to parcels #2 and #4. A copy of that agreement is attached as additional
justification for the proposed amendments/modifications. The Agreement settles numerous long
standing disputes between these properties owned by Old Seaport Place, Inc., the adjacent
marina/George Freeland and Marina Village/Paul Rosen. Both FDEP and the State of Florida Board
of Trustees are also parties to the Agreement.

No changes/modifications are proposed on parcel #3 but it provides part of the required parking so
it is included in this application and maintains consistency with the original approval. Amendments
on the other three parcels are as follows:

Parcel #1: The 4020 sf Open Air Shops have been replaced by a maximum 3744 sf restaurant
(with up to 800 sf of bar area) with COP. Restaurant is an approved Scheduled Use for parcel #1
under the current zoning so this revision is technically just to designate the area for the restaurant
on the Master Concept Plan and establish development regulations for the restaurant.

10491 Six Mile Cypress Parkway e Suite 280 e Ft. Myers, FL 33966 o 239 275-7000
www.fowlercompany.com ¢ CGC 062889
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Parcel #2: The 1140 sf History House/Public Use area has been replaced by 900 sf of open
seating that will be served by "on land" facilities that are included in this project. This 900 sf is
consistent with Condition #29 on page 12 of the Settlement Agreement.

Parcel #4: The amount of Butler Act property that will be utilized for development has been reduced
and the total amount of seating for the parcel has been reduced from 2697 sf to 1600 sf (with COP)
of covered seating and a 390 sf walk-way service area (1990 sf total) on this parcel. These changes
are consistent with the Settlement Agreement.

The revised Master Concept Plan specifically identifies these changes via revision clouds both
on the plan itself and in the accompanying notes. We have also revised all the accompanying
supporting documentation and attachments so that they are consistent with these changes. All
other facets of the rezoning approved in early 2015 remain the same.

The application includes the following, all updated as required to be consistent with this
amendment request:

- This cover letter

- Completed application for Public Hearing and related Supplement PH-D for proposed

amendments with Mr. Fowler and Mr. Figuerado providing the proper signature pages.
Master Concept Plan, which includes preliminary architectural elevations for the street

side restaurant and covered seating areas

Parking Calculations

A separate Part I/Section C; Comprehensive Plan Compliance narrative

A separate Part 1/Section D; Design Standards Compliance narrative
Schedule of Uses

Copy of the Settlement Agreement
Variance report with map, property owners list and mailing labels
Signed and sealed copies of the boundary survey

Fourteen copies of all documents are provided. The MCP is provided in 11" x 17", as noted on the
application. The survey is a full size 24" x 36" drawing. Due to the detail and complexity of the

survey a size reduction was not completed. We have also provided a disk with all documents in .pdf
format.

Should you have any questions regarding this application or require additional information,
please contact me at 239/275-7000 or by email at: robsr@fowlercompany.com

Very urs,

Robert Fowler, Sr.
Fowler Construction and Development
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PROJECT NUMBER: DO/T 11- 0005 DATE: §- 2=

APPLICATION for PUBLIC HEARING

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

This is a two part application. Please be sure to fill out this form, which requires general
information, as well as the Supplemental Form application specific to action requested for the
subject property. Please submit one ORIGINAL paper copy, fourteen (14) copies of all required
applications, supplemental information, exhibits and documents. Please do not print and copy the
instructions at the end of the application. In addition to application fees, the applicant is required
to pay for (2) sets of mailings to neighboring property owners within 500’, and all advertising fees.

Site Address: 441/445 and 645 Old San Carlos Blvd., Fort Myers Beach & two adjacent non-addressed parcels

STRAP Number: 24-46-23-W3-00026.0000/.0030 and two adjacent non-strapped parcels

Fowler Construction & Development 239/275-7000

Applicant: Phone:
Contact Name: Mr. Robert Fowler, Sr. Phone: 239/707-5113
Email: robsr@fowlercompany.com Fax:

Current Zoning District: CPD (DCI 2014-0005/Resolution #15-01)

Future Land Use Map (FLUM) Category: Pedestrian Commercial, Tidal Water

FLUM Density Range: see resolution Platted Overlay: |§] YES |:| NO
ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED

|:| Special Exception PH-A

D Variance PH-B

|:| Conventional Rezoning PH-C

[M] Planned Development @ Commercial [ Residential PH-D

[_] Master Concept Plan Extension PH-E

|:| Appeal of Administrative Action PH-F

D Vacation of Platted Right-of-way and Easement PH-G

|:| Other — cite LDC Section: attach on separate sheet

Revised 1/6/2017 Town of Fort Myers Beach Page10f15

2525 Estero Blvd,, Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMyersBeachFl.gov  Fax: 239-765-0909
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PROJECT NUMBER: DATE:

PART I - General Information

«. Fowler Construction & Development 239/275-7000

A. Applicant*: Phone:

*Applicant must submit a statement under oath that he/she is the authorized representative of the

property owner. Please see PART Il to complete the appropriate Affidavit form for the type of applicant.
Applicant Mailing Address: 10491 Six Mile Cypress Parkway, #280, Fort Myers, FL 33966

|. robsr@fowlercompany.com

Emai Fax:
Contact Name: Robert Fowler, Sr. Phone: 239/707-5113
B. Relationship of Applicant to subject property:
[] Owner* [] Land Trust* [] partnership*
] Corporation* [] Association* [] Condominium*
[] Subdivision* [] Timeshare Condo* ] Contract Purchaser*

(W Authorized Representative* [] Other* (please indicate)
*Applicant must submit a statement under oath that he/she is the authorized representative of the
property owner. Please see PART Il to complete the appropriate Affidavit form for the type of applicant.

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents
(same as applicant)

Name: Phone:
Address:
Email: Fax:

Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: David McKee, PE/McKee Engineering Phone: 239/898-4008

Address: 5235 Starboard Lane, Granite Falls, NC 28630

Email: mckeeeng@gmail.com Fax:

Name: Phone:

Address:

Email: Fax:

Revised 1/6/2017 Town of Fort Myers Beach Page 2 of 15

2525 Estero Blvd,, Fort Myers Beach, Florida 33931
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PROJECT NUMBER: DATE:
Name: Phone:
Address:

Email: Fax:

PART II - Nature of Request
Requested Action (each request requires a separate application)
|:| Special Exception
[] variance from LDC Section -

[] Conventional Rezoning from to

[M] Planned Development

[ ] Rezoning from to [J] Commercial PD  [] Residential PD
DCI2014-0005 (Res. #15-01)

[il Amendment. List the project number:

|:| Extension/reinstatement of Master Concept Plan. List project number:
|:| Appeal of Administrative Action
[ ] vacation [ Right-of-Way ] Easement
D Other. Please Explain:

PART III - Waivers

Please indicate any specific submittal items that have been waived by the Director for the request.
Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: (NONE)

Description:

Code Section:

Description:

Code Section:

Revised 1/6/2017 Town of Fort Myers Beach Page3 of 15
2525 Estero Blvd,, Fort Myers Beach, Florida 33931

Phone: 239-765-0202 Permits@FortMyersBeachFl.gov  Fax: 239-765-0909



EXHIBIT D

PROJECT NUMBER: DATE:

Description:

PART IV - Property Ownership
[:] Single Owner (individual or husband and wife)

Name: Phone:

Mailing Address:

Email Fax:

l:] Multiple Owners {including corporation, partnership, trust, association, condominium,
timeshare, or subdivision)
|§| Complete Disclosure of Interest Form (see below)
[:] Attach list of property owners as Exhibit 4-1
|:| Attach map showing property owners interests as Exhibit 4-2 (for multiple parcels)
D For condominiums and timeshares see Explanatory Notes Part IV (Page 11)

DISCLOSURE OF OWNERSHIP INTEREST

STRAP: 24-46-23-W3-00026.0000/.0030 and two adjacent non-strapped parcels

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage
of such interest.

Name and Address Percentage Ownership

If the property is owned by a CORPORATION, list the officers and stockholders and the
percentage of stock owned by each.

Revised 1/6/2017 Town of Fort Myers Beach Page 4 of 15
2525 Estero Blvd,, Fort Myers Beach, Florida 33931

Phone: 239-765-0202 Permits@FortMyersBeachFL.gov Fax: 239-765-0909
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PROJECT NUMBER: DATE:

Name, Address and Office

Percentage of Stock
Old Seaport Place, Inc.

2532 Estero Blvd., Unit 504, Fort Myers Beach, FL 33931

Mr. Jim Figuerado 100%

If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of
interest.

Name and Address Percentage of Interest

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the
names of the general and limited partners.

Name and Address Percentage of Ownership

Revised 1/6/2017 Town of Fort Myers Beach

2525 Estero Blvd,, Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMyersBeachFl.gov Fax: 239-765-0909
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PROJECT NUMBER: DATE:

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, and
whether a Corporation, Trustee, or Partnership, list the names of the contract purchasers
below, including the officers, stockholders, beneficiaries, or partners.

Name, Address and Office Percentage of Stock

Date of Contract:

If any contingency clause or contract terms involve additional parties, list all individuals or
officers, if a corporation, partnership, or trust.

Name Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of
the application, but prior to the date of final certificate of compliance, a supplemental disclosure
of interest must be filed.

The above is a full disclosure of all parties of interest in this application, to the best
of my knowledge and belief.

- < . .
Jim Figuerado
Signafure Printed Name
Revised 1/6/2017 Town of Fort Myers Beach Page 6 of 15
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PROJECT NUMBER: DATE:

STATE OF FLORIDA)
COUNTY OF LEE)

Subscribed and swarn to (or affirmed) before me this & day of

20! 2 , by
Tonr Busran

TONIRUSTAN &
MY COMMISSION # GG9650+ %
EXP[]}E? April 20, 202"
Notary Printed Name

Personally Known _\/ or Produced Identification
Type of Identification Produced: My Commission Expires: H - az (> -9\\

Notary ic Signature

PART V - Property Information
A. Legal Description:

sTrAP: 24-46-23-W3-00026.0000/.0030 and two adjacent non-strapped parcels

441/445 and 645 Old San Carlos Blivd , Forl Myers Beach & two adjacent non-addressed parcels

Property Address:

Is the subject property within a platted subdivision recorded in the official Plat Books of Lee
County? [@] No. Attach a legible copy of the legal description as Exhibit 5-1.
(] Yes. Property identified in subdivision:

Book: Page: Unit: Block: Lot(s):

B. Boundary Survey:

[i] Attach a Boundary Survey of the property meeting the minimum standards of Chapter
61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and
original signature of a Professional Surveyor and Mapper licensed to practice Surveying and
Mapping by the State of Florida. Attach and label as Exhibit 5-2.

C. Property Dimensions:

Width (please provide an average width if irregular in shape) 310 feet

Revised 1/6/2017 Town of Fort Myers Beach Page 70l 15
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PROJECT NUMBER: DATE:
Depth (please provide an average width if irregular in shape) 210 feet
Frontage on street: 310 feet. Frontage on waterbody: 151 feet
Total land area: 35,753 [J acres (W] square feet

D. General Location of Subject Property {from Sky Bridge or Big Carlos Pass Bridge):
turn right off bridge (Gulf side), turn right onto Old San Carlos Blvd., go to end of street

[W] Attach Area Location Map as Exhibit 5-3

E. Property Restrictions (check applicable):
E] There are no deed restrictions and/or covenants on the subject property.
D A list of deed restrictions and/or covenants affecting the subject property is attached as
Exhibit 5-4.
I:I A narrative statement detailing how the restrictions/covenants may or may not affect the
request is attached as Exhibit 5-5.

F. Surrounding Property Owners (these items can be obtained from the Lee County Property
Appraiser):
Iil Attach a list of surrounding property owners within 500 feet as Exhibit 5-6.
Iil Attach a map showing the surrounding property owners as Exhibit 5-7.
[il Provide Staff with two (2) sets of surrounding property owner mailing labels.

G. Future Land Use Category (see Future Land Use Map):

D Low Density |:| Marina

[_] Mixed Residential [] Recreation
[]Boulevard [ ] Wetlands

[W] Pedestrian Commerecial [ ] platted Overlay

H. Zoning (see official Zoning Map):

|:| RS (Residential Single-family) D CF (Community Facilities)
[:] RC (Residential Conservation) |:| IN (Institutional)
Revised 1/6/2017 Town of Fort Myers Beach Page 8 of 15
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PROJECT NUMBER: DATE:
[:| RM (Residential Multifamily) E] BB (Bay Beach)
D RPD (Residential Planned Development) |:| EC (Environmentally Critical)
[ ] c™m (Commercial Marina) [ ] powNTOWN
[ ] co (commercial Office) [ ] SANTOS
[] cB (Commercial Boulevard) [ ]VILLAGE
[] CR (Commercial Resort) [ ] SANTINI

[M] CPD (Commercial Planned Development)

PART VI

AFFIDAVIT
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT

l, M swear or affirm under oath, that | am

the owner or the authorized representative of the owner(s) of the property and that:

| have full authority to secure the approval(s) requested and to impose covenants and restrictions
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in
accordance with this application and the Land Development Code;

All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

Revised 1/6/2017 Town of Fort Myers Beach Page 9 of 15
2525 Estero Blvd,, Fort Myers Beach, Florida 33931
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PROJECT NUMBER: DATE:

| have authorized the staff of the Town of Fort Myers Beach Community Development to enter
upon the property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditio_r_\_s,an ictions imposed by the approved action.

-
o
= <l
B-2-19
Signat{ire of owner or authorized agent Date
STATE OF FLORIDA)
COUNTY OF LEE)
Subscribed and sworn to (or affirmed) before me this 3»’4&-' day of A*«ow\s?' ,
20177 by berg ? PDuoL_(:' T2
Notary Public State of Fioride (\/ L’-A«[ Xa,w\/«_,ﬂz&

s v Cheryl L Lemke Notary Public S nature
% My Commission GG 107255
or ,"aél E);\plres 05/23/2021

CHE(Z.ML Lenmrpg

Notary Printed Namb
Personally Known Z or Produced Identification
Type of identification Produced: My Commission Expires: 0#9‘3/169-/

Revised 1/6/2017 Town of Fort Myers Beach Page 10 of 15
2525 Estero Blvd,, Fort Myers Beach, Florida 33931
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PROJECT NUMBER: DATE:

PART VII

AFFIDAVIT
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.),
LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

|, Robert Fowler (name),as_ 0 E O (title)

of Fowler Construction & Development (company), swear or affirm under oath, that | am

the owner or the authorized representative of the owner(s) of the property and that:

1. 1have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the County in
accordance with this application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
true;

3. I have authorized the staff of Lee County Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

Fowler Canstruction and Development

Na/nr,aFEntity rporation, partnership, LLP, , etc.)

CroB ~2 -20.1

Signature Title

Robert Fowler, Sr. (@ ~2 -2

Typed or Printed Name Date

STATE OF FLORIDA)

COUNTY OF LEE)

Subscribed and sworn to (or affirmed) before me this 9~ “—L day of AMC»M%'T_' ,
2017 by KDBFVZT_ 5 Pouuus-rz ,as (title)__ {eoo on behalf of

(company name) [otez. OodstrucTiond ¢ Oaveszo PMWNEIT .

& L, Notary Pubiic State of Florida ? 0/ L——UM g XM

. Cheryl L Lemke Notary Public Signatﬁre

. My Commission GG 107255
3
Lueryl Lemvpe

irfn 05/23/2021
Revised 1/6/2017 Town of Fort Myers Beach Page 11 0f 15
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Notary Printed Name

Personally Known X or Produced Identification
Type of Identification Produced: My Commission Expires: _ 0S5/ 2 3 / Ao/
Revised 1/6/2017 Town of Fort Myers Beach Page 12 of 15
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Case # Z)/ L]/ 7’ QIQQT Date Received X ’/& -/ 7

Planner. Date of Sufficiency/Completeness,

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT
Supplement PH-D

Additional Required Information for a Planned Development

Application

\? it
Stabfisfied 199

This is the second part of a two-part application. This part reguests specific

information for a cE)lanned development rezoning or an amendment to an

ia_{)proved planned development. Include this form with the Request for Public
earing form.

Project Name:Olde Seaport CPD
Authorized Applicant: Robert Fowler, Sr./Fowler Construction & Development
STRAP Number(s): 24-46-23-W3-00026.0000/.0030 and two adjacent

non-strapped parcels

Current Property Status: parking lot with some vacant area
Current Zoning: CPD; DCI2014-0005/Resolution #15-01
Future Land Use Map (FLUM) Category: Pedestrian Commercial, Tidal Water
Platted Overlay?]__lyesL{_lno FLUM Density Range: (see resolution)

Requested Action:

D DRI (with rezoning)

|—,/—| Planned Development (also check below)

[ ] Rezoning from: to:

v'| Amendment to Master Concept Plan/attendant documentation

Revised 1/6/2017 Town of Fort Myers Beach Page 1 of 9
2525 Estero Blvd,, Fort Myers Beach, Florida 33931
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Case # Date Received
Date of Sufficiency/Completeness

Planner

PARTI
Narrative Statements

A. Comprehensive Plan Amendments (check one)

There are NO Comprehensive Plan Amendments pending that could
affect the future use of this property.

The following Comprehensive Plan Amendments ARE pending and could
affect the future use of this property (list the amendment and give a brief
explanation of its possible effect)

B. Phasing of Construction
The development is to be constructed in a single phase.
The development is to be constructed in phases as follows: (describe
proposed phasing below)
There are three primary components to this project:

1. The proposed covered food preparation area and the seating areas w/COP over the Tidal Water*

2. The proposed outdoor seating area at the northeast corner of the Snug Harbor Condo Building*

3. The proposed 3744 sf stand alone restaurant with COP fronting Old San Carlos Blvd.

They can be constructed as separate phases and in any order.

* Both of these areas are served by the food preparation areas/restaurant located in the Marina Village building

Revised 1/6/2017 Town of Fort Myers Beach Page 2 of 9
2525 Estero Blvd,, Fort Myers Beach, Florida 33931
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Case # Date Received,
Planner. Date of Sufficiency/Completeness

C. Comprehensive Plan Compliance.

Explain how the proposed development complies with applicable Goals,

Objectives, and Policies of the Fort Myers Beach Comprehensive Plan.
(see attached narrative)

D. Design Standards Compliance

For projects required to meet Commercial Design Standards, explain how the
proposed development complies with the design standards set forth in LDC
Sections 34-991 through 34-997.

(see attached narrative)

Revised 1/6/2017 Town of Fort Myers Beach Page 3 of 9
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Case # Date Received
Planner, Date of Sufficiency/Completeness

E. Decision-making Compliance
Explain how the proposed development complies with the guidelines for
decision-making embodied in LDC Section 34-85.

The original narrative submitted in connection with Resolution 15-01 is still

applicable and no changes or additions are required.

F. Schedule of deviations and written justification

Provide a list of the requested deviations keyed to the Master Concept Plan, and
provide a written justification for each deviation. The location of each deviation
should be indicated on the Master Concept Plan.

(there are no deviations requested)

Revised 1/6/2017 Town of Fort Myers Beach Page 4 of 9
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Case # Date Received

Planner, Date of Sufficiency/Completeness

G. Administrative amendments to approved Master Concept Plan

For amendments to an approved Master Concept Plan, indicate the specific
amendments that could not be approved administratively as set forth in LDC
Section 34-219.

Town staff has determined that it is not willing to approve administratively the

proposed amendments so the Public Hearing application is being submitted to

cover all changes.

PART2
Submittal Requirements

All applications for a planned development must submit fourteen (14) copies of
this application form and all applicable exhibits.

Required Items
Public Hearing Request Form
Supplement Form PH-D
Master Concept Plan
Traffic Impact Statement
Architectural Elevations
Schedule of Uses

For DRI: A Binding letter of interpretation from DCA or a complete and
sufficient ADA.

Revised 1/6/2017 Town of Fort Myers Beach
2525 Estero Blvd,, Fort Myers Beach, Florida 33931
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Case # Date Received,

Planner Date of Sufficiency/Completeness,

Guide to Filing Supplement PH-D for Planned Developments

Amendments Applications for amendments to an approved Master
Concept Plan or its attendant documentation will require as much information as
is needed to describe the changes requested, to specify the incremental change in
impacts expected from the amendment, and to detail the changes in surrounding
land uses that have occurred since the original application. Some amendments
can be approved administratively as provided in LDC Section 34-219, but all
other amendments must proceed through the public hearing process.

Through a pre-application meeting with Community Development staff,
prospective applicants can determine whether proposed amendments will
require a public hearing, and can request waivers from any submittal
requirements that are not necessary to specify the changes requested.

All other planned developments All other applications must complete
and submit the Request for Public Hearing and Supplement PH-D, along with all
required documents. Refer also to the instructions for the Request for Public
Hearing form.

Case Number will be inserted by Community Development staff.

Project Name must be the same as the name used on the Request for Public
Hearing form.

Authorized Applicant must be the same as on the Request for Public Hearing
form.

STRAP numbers must be the same as on the Request for Public Hearing form.
Current status of property must be the same as on the Request for Public
Hearing form.

Requested Action: Indicate whether the request is a DRI (Development of
Regional Impact) that requires rezoning, a Planned Development, or an
amendment to a Planned Development.

Part 1 Narrative Statements:

Comprehensive Plan Amendments
If Comprehensive Plan Amendments are pending that might affect the future use
of the property, explain the amendments’ possible effects.

Revised 1/6/2017 Town of Fort Myers Beach
2525 Estero Blvd,, Fort Myers Beach, Florida 33931

Phone: 239-765-0202 Permits@FortMyersBeachFL.gov Fax: 239-765-0909
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EXHIBIT D

Case # Date Received
Planner, Date of Sufficiency/Completeness,
Construction Phasing

If the project is to be constructed in multiple phases, describe the ordering and
timing of the proposed phasing. In the absence of a phasing plan, phasing of
development would be governed by the limitations of LDC Section 34-220.

Comprehensive Plan Compliance

Explain how the proposed development complies with the Fort Myers Beach
Comprehensive Plan. Address the Future Land Use Map category or categories
applicable to the subject property and any other relevant policies.

Design Standards Compliance

For properties and/or projects as described in LDC Section 34-992, explain how
the proposed development will comply with the standards in LDC Sections 34-
991 through 34-997.

Decision-making compliance
Explain how the proposed development will comply with the standards for
decision-making in LDC Section 34-85.

Schedule of deviations and written justification

Identify the deviations from the requirements of the Land Development Code
that are requested for the proposed development and justify them in relation to
the guidance in LDC Section 34-932(b).

Administrative amendments

If the request is for an amendment to a planned development, indicate which of
the requested changes could not be approved administratively as allowed by
LDC Section 34-219.

Part 2 Submittal Requirements

Public Hearing Application Form. Applications for rezoning, including
Planned Developments and Planned Development amendments for which public
hearing is required, consist of the Public Hearing form and the supplemental
torm PH-D. Both parts of the application form must be completed and
submitted.

Master Concept Plan. The master concept plan consists of maps, graphic
illustrations, and written statements concerning the development. Space has

Revised 1/6/2017 Town of Fort Myers Beach Page 7 of 9
2525 Estero Blvd,, Fort Myers Beach, Florida 33931

Phone: 239-765-0202 Permits@FortMyersBeachFL.gov Fax: 239-765-0909



EXHIBIT D

Case # Date Received

Planner, Date of Sufficiency/Complet

been provided on this form for many of the required narrative statements,
though they can be attached on separate sheets. A master concept plan must
include the following required information:

a. The general size, configuration, and location of each development phase,
and a description of the phasing of construction, unless the development
is to be constructed in a single phase.

b. The maximum height of any proposed buildings or structures, using the
Land Development Code’s method of measuring building height (see
LDC Section 34-631).

c. Proposed principal and accessory uses, identified using the terminology
employed in the Land Development Code. Employ the groupings of uses
in Tables 34-1 and 34-2 of the Land Development Code, or specify
individual uses if necessary.

d. The density and intensity of the proposed uses, in terms of dwelling units
by type, or through conversion factors for hotel/motel units. Provide
gross square footages for types of commercial uses, and maximum Floor-
Area Ratio.

e. The minimum width and composition of proposed buffers along the
perimeter of the property. References to the types of buffers required by
LDC chapter 10 are acceptable.

f. The location of any environmentally sensitive land and water, based on
standard environmental data capable of verification by Town staff.
Developments larger than one acre in size may require a protected species
survey under LDC Section 10-473.

g. The exact location of all points of vehicular ingress and egress from
existing easements or rights-of-way into the development, with distances
from other existing or planned rights-of-way or access points.

h. Access and facilities for public transit, if applicable.

i. The general location of stormwater management areas.

j-  The specific locations of requested deviations, including sample detail
drawings illustrating their effects if applicable.

k. The exact location of existing rights-of-way and easements, whether or not
those easements are recorded.

1. Proposed dedications, if any, including beach access, boat ramps, park or
recreation areas, open space, or other easements.

Revised 1/6/2017 Town of Fort Myers Beach
2525 Estero Blvd,, Fort Myers Beach, Florida 33931

Phone: 239-765-0202 Permits@FortMyersBeachFl.gov Fax: 239-765-0909
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EXHIBIT D

Case # Date Received

Planner. Date of Sufficiency/Completeness;

Traffic Impact Statement. A traffic impact statement in the same format and to
the same degree of detail required for development orders (LDC Section 10-286).

Architectural Elevations. Architectural elevations or three-dimensional
renderings that show at minimum all building facades adjoining public streets.
These drawings will serve for the sketch requirement of LDC Section 34-202(b)(5)
as well. If aspects of the proposed design will not comply with the commercial
design standards of LDC Sections 34-991 through 34-997 (if required), the
applicant may request deviations from those standards.

Schedule of uses. A list of all proposed principal and accessory uses. Identify
these uses by reference to the groups of uses in Tables 34-1 and 34-2 of the Land
Development Code unless greater specificity is necessary. For amendments to
planned developments that were approved under different regulations, the
enumeration of uses in the schedule of uses supplied for the amendment must be
specific enough to explain what uses were previously approved without future
reference to prior regulations or approvals.

Revised 1/6/2017 Town of Fort Myers Beach
2525 Estero Blvd,, Fort Myers Beach, Florida 33931

Phone: 239-765-0202 Permits@FortMyersBeachFL.gov Fax: 239-765-0909
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EXHIBIT D
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EXHIBIT D

8/3/17

Olde Seaport of Fort Myers Beach
CPD: DCI2014-0005, Resolution #15-01
Public Hearing Amendment Request

Part I — C — Comprehensive Plan Compliance

Future Land Use Classifications for the properties where zoning amendments/revisions
are being requested are Pedestrian Commercial and Tidal Water. The two land parcels
(parcels #1 and #3), which are strapped and addressed, are Pedestrian Commercial and
permit a wide array of commercial uses. The Butler Act property (parcel #4) and the
submerged land lease (parcel #2) are within the Tidal Water Land Use and require that
the activities generally be “water dependent”. The activities permitted by the two land use
classifications are inter-related and dependent upon each other, as discussed herein, and
continue to promote the overall development concept that was proposed in 2014/2015.

Policy 4-B-6 of the Town of Fort Myers Beach Comprehensive Plan states the Pedestrian
Commercial Land Use is “a primarily commercial district applied to the intense activity
centers of Times Square (including Old San Carlos and nearby portions of Estero
Boulevard and the area around Villa Santini Plaza)”. The proposed uses within the
Pedestrian Commercial area under this rezoning request, which are discussed below, are
consistent with this Future Land Use criteria:

- Parcel #3, also known as the South parcel located at 441/445 Old San Carlos
Blvd., is a 74 space parking lot that provides part the required parking for all the
proposed uses requested by this application. No changes are being proposed.

- Parcel #1, also known as the North parcel located at 645 Old San Carlos Blvd.,
fronts Matanzas Pass and has a number of approved uses in Resolution #15-01
that will remain the same: continued use of the 49 parking spaces to provide the
parking for the overall development, a 2729 sf open seating area that will be part
of a restaurant originally designated as the Full Belly Deli (with kitchen facilities
in the adjacent Unit B of the Marina Village, a Condominium) and an 850 sf
covered food preparation area, originally designated as the Lobster Pot (with
kitchen facilities in the adjacent Unit D of the Marina Village, a Condominium).
One amendment is being requested; to build a Restaurant w/COP (3744 sf), which
is a previously approved use on Parcel #1, in lieu of the Open Air shops that were
originally shown on the Master Concept Plan.

Policy 4-B-10 of the Comprehensive Plan defines Tidal Water as being “applied to all
saltwater canals and all waters surrounding Estero Island that lie within the municipal
boundary (out 1,000 feet)”. Allowable uses are water dependent such as water sports,

boating, swimming and fishing. Fixed structures for water access are also permitted as
long as they comply with LDC standards. The proposed uses within the Tidal Water



EXHIBIT D

Future Land Use Classification under this rezoning, which are discussed below, are
consistent with this Future Land Use criteria:

- The Submerged Land Lease parcel, also known as Parcel #2 and located north of
645 Old San Carlos Blvd., is the subject of a Settlement Agreement (which has
been submitted as part this application) has noted the use of this area for open
seating as long as a non-structural roof/covering is utilized. The use of the docks
for boating, fishing/charter activities and water related special events in
connection with the use of this area will continue and be enhanced.

- The Butler Act parcel, also known as Parcel #4 and located north of 645 Old San
Carlos Blvd., which Old Seaport Place, Inc. owns, resulted from the fact that a
former restaurant occupied the site prior to 1951. As such FDEP has no
jurisdiction regarding the use of the property and it is subject to local criteria. As
late as 2000 the Snug Harbor Restaurant occupied the site. Under this rezoning
amendment request, the west end of the parcel is being removed from
consideration and the total seating area reduced to a covered area of 1600 sf. This
is consistent with the Settlement Agreement that is part of this submittal. Service
will be provided from the adjacent land based covered food preparation area and a
unit in the Marina Village building. The Butler Act parcel presently contains an
existing marine structure/dock, which will rehabilitated and/or replaced in the
noted seating area and removed on the western end of the parcel.



EXHIBIT D

7/26/17

Olde Seaport of Fort Myers Beach
Commercial Planned Development

Schedule of Uses

Parcel #1 (North Parcel — 645 Old San Carlos Blvd.)

Consumption on Premises
Parking Lot, shared permanent
Personal Services

Restaurants

Seating areas

Retail store, small

Parcel #2 (Submerged Land Lease)

Boat slips

Docks

Marina & related activities

Seating areas (in connection with adjacent parcels restaurants and food preparation areas)
Consumption on Premises

Parcel #3 (South Parcel — 441/445 Old San Carlos Blvd.)

Parking Lot, shared permanent

Parcel #4 (Butler Act property)

Seating areas (in connection with adjacent parcels restaurants and food preparation areas)
Consumption On Premises

Accessory uses on all parcels:

Bay access

Essential services
Essential services equipment



EXHIBIT E

Jim Figuerado

489 Madison Court
Fort Myers Beach, FL 33931

September 19, 2017

I, Jim Figuerado authorize Rob Fowler with Fowler Group to represent me in the public hearings at Fort
Myers Beach regarding Old Seaport Place .

Thank you.

Jim Figderado

County of amblen

Sworn to (or affirmed) and subscribed before me this /7day of évp*lew [z« F0/7  by.
Tim FeuePADd (month) (year)

(name of signer)
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RESOLUTION NUMBER 2017-008 OF THE LOCAL PLANNING
AGENCY OF THE TOWN OF FORT MYERS BEACH FLORIDA
SEZ17 - 0001 & VAR17 - 0005 - MANGO STREET PARKING LOT
PERMANENT SHARED PARKING LOT

WHEREAS, Greg Stuart, authorized agent for Ronald Yanke is requesting a special
exception and associated variances to construct a permanent shared parking lot consistent
with Section 34-2011 of the Town of Fort Myers Beach Land Development Code; and

WHEREAS, the applicant has indicated that the STRAP number for the subject property is
19-46-24-W3-0120A.0050 and the legal description of the subject property is attached as
Exhibit A; and

WHEREAS, the subject property is located at 2440 Estero Boulevard Fort Myers Beach, FL
33931, zoned Commercial Boulevard (CB) on the Official Zoning Map and Boulevard
category of the Future Land Use Map of the Comprehensive Plan of the Town of Fort Myers
Beach, Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on October 10, 2017; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-88.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, as follows:

1. Determination.

Based upon the recommendations, testimony, and evidence presented by the applicant,
staff, and other interested persons at the hearing, and review of the application and the
standards for granting variances, the LPA recommends approval of the following:

a. Special Exception. (SEZ17-0001)

The LPA recommends that the Town Council APPROVE the applicant’s request for a special
exception and associated variances to construct a permanent shared parking lot consistent

with Section 34-2011 of the LDC to allow a 29 space shared parking lot as depicted on the
site plan on the property described in attached Exhibit A.
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b. Variances. (VAR17-0005)

(1)

(2)

3)

(4)

(5)

Variance #1 from LDC section 10-416(d)(2) requirement from the right of
way Type D buffer from 15 foot wide buffer consisting of 5 trees per 100
lineal feet and double staggered rows hedge and no wall to permit a 2 foot
wide buffer with a single row hedge adjacent to Estero Boulevard is
APPROVED.

Variance #2 from LDC section 10-416(d)(2) requirement from the right of
way Type D buffer from 15 foot wide buffer consisting of 5 trees per 100
lineal feet and double staggered rows hedge and no wall to permit a 1 foot
wide buffer with a low fence and no landscaping adjacent to Mango Street is
APPROVED provided that 6 trees be planted along Mango Street in the
triangular shaped areas located outside of the parking stalls.

Variance #3 from LDC section 10-416(d)(2) requirement from a Type C
buffer from 15 foot wide buffer consisting of 5 trees per 100 lineal feet and
18 shrubs per 100 lineal feet and wall to permit a 1 foot wide buffer with a
low fence and no landscaping is APPROVED.

Variance #4 from the driveway separation requirement in LDC section 10-
285 that connection separation centerline distance of a local street is 125
feet to permit approximately 27 feet and 45.3 feet for the exit and entrance
centerline as shown on the site plan is APPROVED.

Variance #5 from the parking stall dimensions from LDC section 34-2016(2)
from a 19.1 stall depth to wall for a 60 degree space to permit for stall space
#9 a 15 foot depth as shown on the site plan and from a 17.5 foot stall depth
interlock to permit for stall space #10 a 15 foot stall depth, both to be utilized
for compact cars is APPROVED.

RECOMMENDED FINDINGS AND CONCLUSIONS:

a. Special Exception. In accordance with the requirements of LDC Section 34-88 for
granting a special exception, the LPA recommends that the Town Council make the
following findings and reach the following conclusions:

1. There exist changed or changing conditions which make approval of the request
appropriate.

2. The request is consistent with the goals, objectives, policies and intent of the Fort Myers
Beach Comprehensive Plan.

3. The request meets or exceeds all performance and locational standards set forth for the
proposed use.
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4. The request will protect, conserve, or preserve environmentally critical areas and
natural resources.

5. The request will be compatible with existing or planned uses and not cause damage,
hazard, nuisance, or other detriment to persons or property.

6. The requested use will be in compliance with applicable general zoning provisions and
supplemental regulations pertaining to the use set forth in the Land Development Code
including Chapter 34.

b. Variances. In accordance with LDC section 34-87, the LPA recommends
that the Town Council finds the following:

(1)

(2)

3)

(4)

(5)

That there are exceptional or extraordinary conditions or
circumstances that are inherent to the property in question, or that
the request is for a de minimis variance under circumstances or
conditions where rigid compliance is not essential to protect public

policy.

That the conditions justifying the variance are not the result of
actions of the applicant taken after the adoption of the regulation in
question.

That the variance granted is the minimum variance that will relieve
the applicant of an unreasonable burden caused by the application of
the regulation in question to his property.

That the granting of the variance will not be injurious to the
neighborhood or otherwise detrimental to the public welfare.

That the conditions or circumstances on the specific piece of property
for which the variance is sought are not of so general or recurrent a
nature as to make it more reasonable and practical to amend the
regulation in question.

CONDITIONS OF APPROVAL

1. Approval of this special exception does not exempt the subject property from any
provisions of the LDC with the exception of the approved variances.

2. The property must apply for a limited development order (LDO) within 180 days of the
approval of the special exception. The LDO must address a parking plan, stormwater
retention/detention, access to the site, parking surface of the lot, and buffering.

3. Perimeter parking spaces must be delineated by placing a parking block three feet
from the end of the parking space and centered between the sides of the space.
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4. Signs must be in compliance with Chapter 30 of the LDC.

5. The operator of the parking lot will provide a trash receptacle and maintain the lot in
a litter free manner. The operator will ensure that the trash receptacle is regularly
emptied and hauled away by the franchised garbage hauler.

6. Six (6) native trees must be installed along the Mango Street side of the property and
be shown on the LDO.

7. Hours of operation are limited to 8:30 AM to 10:00 PM.
The foregoing Resolution was adopted by the LPA upon a motion by LPA Member ####

and seconded by LPA Member ####, and upon being put to a vote, the result was as
follows:

Hank Zuba, Chair #HH# Suzie Katt, Vice Chair HH##
Megan Heil, Member HHH Dan Hendrickson, Member HHH
Jane Plummer, Member #HH# Scott Safford, Member HH##
Lorrie Wolf, Member #Hi#

DULY PASSED AND ADOPTED THIS 10th day of OCTOBER, 2017.

By:
Hank Zuba, LPA Chair

Approved as to legal sufficiency: ATTEST:

By: By:
Jack Peterson Michelle Mayher
LPA Attorney Town Clerk
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EXHIBIT A

g DIRT PARKING LOT
Y, #2440 ESTERO BOULEVARD
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REFER TO SHEET 1 OF 2 FOR DESCRIPTION, LEGEND AND SURVEYOR'S NOTES.
NOT VALID WITHOUT THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

SHEET 2 OF 2

CHARLES DEGRAFF LAND SURVEYOR Q‘

Phone (239) 699-8572
Land Surveyors and Mappers Emall charles.degraff@gmail.com

301 Hazeltine Drive, Debary, Florida 32713 Web www.surveycapecoral.com




EXHIBIT A

LEGEND OF SYMBOLS AND ABBREVIATIONS

D = DELTA R/V = RIGIT-OF-VAY  CONC = CONCRETE NGV.D. = NATINAL GETDETIC VERTICAL DATUM[X] wv = WATER VALVE
R = RADIUS [ T7 = T TAB P = PLAT PRM = PERMANENT REFERENCE VH=WATER METER
CB = CHIRD BLK = BLOCK TP = TYPICAL FIR = FOUND IRON ROD S/8¢ PUB = POINT OF
CD = GHIRD RNG = RANGE OCC = OCCUPIED PK = PARKER KALON (® CTV=CABLE TELVISIN
A =arC LENGTH @ BM = BENCHMARK  [] CTB = CATCH BASIN FFE » FINISHED FLOOR ELEVATION A/C = AR
T = TANGENT FH = FIRE HYDRANT — PC = POINT OF CURVE CBS = CONCRETE BLOCK O = POLE
GAR = GARAGE TWP = TOWNSHIP PT = pINT OF TANGNT Bl FoM = FOUND CONCRETE WONUNENT /M = VATER WAIN
RR = RAILROAD PR = PRORATED PI = POINT OF INTERSECTION () SIR = SET S/8¢ IRON ROD LS4706 C/L = CENTERLINE

K Gv = GUY VIRE M = HEASURE] E/P = EDGE OF PAVEMENT POC = POINT DF COMMENCEMENT D TRANSFORMER PAD
SEC = SECTIN C = CALCULATED U = OVERHEAD UTILITY SPKD SET PK NAIL & DISK LS4706 FLEV = ELEVATIN
PB = PLAT 300X ()M = NANMLE CLF = CHAINLINK FENCE FPKD = FOUND PK NAIL AND DISK A TELR = TELEPHNE RISER
FND = FOUND SV = SEAVALL SS = SANITARY SEWER AE, = DRAINAGE AND PUBLIC UTILITY EASEMENT F2 = FIELD 300K

SUBJECT PROPERTY LIES IN FLOOD ZONE “VE', ELEVATION 14, PER “FLOOD INSURANCE RATE MAP® (F.L.R.M.) COMMUNITY PANEL NUMBER
12071 C 0554 F, LAST REVISION DATE: 08/28/2008

SURVEYORS NOTES

THIS PLAT OF THE HEREON DESCRIBED PROPERTY IS A TRUE AND CORRECT PRESENTATION OF PROPERTY SURVEY FOR:

A RECENT SURVEY MADE AND PLATTED UNDER MY DIRECTION AND TO THE BEST OF MY RONALD' YANKE
KNOWLEDGE AND BELEEF MEETS THE MNWUM TECHWICAL STANDARDS ADOPTED BY THE STATE

OF FLORIDA AS PER CHAPTER 5/~17, FLORIDA ADMINISTRATIVE. CODE PURSUANT TO 2431 COTTAGE AVENUE

CHAPTER 427, FLORIDA STATUTES. THIS SURVEY WAS PERFORMED BASED ON A DESCRPTION FORT MYERS BEACH, FLORIDA 33931

ISSUED VERBALLY BY THE CLEENT AND WITHOUT THE BENEFIT OF AN ABSTRACT OF TIE
THE SURVEYOR HAS MADE NO INDEPENDENT SEARCH FOR EASEMENTS, OWNERSHIP,
RESTRICTIVE COVENANTS OR OTHER FACTS THAT MAY AFFECT TITLE.

IERE ARE ENCROACHMENTS T THOSE SHOWN.
e L e T e s A umgn gy, ADORESS o PROPERTY SUETED:
2440 ESTERO BOULEVARD
S A e S e Wl S om  EL% ivEes sEat ronoa 305

FROM

THIS SURVEY IS FOR THE SOLE PURPOSES INTENDED BY THE SURVEYOR AND ONLY FOR THE
INDIVIDUALS AND / OR INSTITUTIONS LISTED ABOVE UNDER "CERTIFIED TD"
MEASURED DXSTANCES (W} ARE NOTED ONLY BHERE THEY DIFFER FRON PLAT (P) OR CALCULATED (C) DISTANCES.

BEARINGS ARE BASED ON THE CENTERLINE OF ESTERO BOULEVARD BEING N68°33°00°W.

JOB # 1339 BOUNDARY SURVEY

STRAP# 19—46-24—W3—0120A.0050
FIELD BOOK 1601 PAGE 178-179

DATE OF FIELD WORK, MAY 16, 2017

LEGAL DESCRIPTION:

Lots 5 and 6, Block A, SEAGRAPE SUBDIVISION, according to the map or plat
thereof on file and recorded In the office of the Clerk of the Circuit Court In
Plat Book 4, Page 17, Public Records of Lee County, Florida.

ALD YAN Charles et
. arles 2
CERTIFIED SI0: SRON KE aries DN: c=US, st=Flarida,
|=Debary,
L emall=charles degraff@g
mall.com, o=Charles

DeGraff Land Susveyor,

cn=Charles L DeGraff
DeG FATT oate2017060517.2401

-04'00

(SIGNED)

CHARLES L. DEGRAFF PSM #4706
REFER TO SHEET 2 OF 2 FOR SURVEY DRAWING

SURVEY VALID ONLY TO THE DATE OF FIELD SURVEY SHOWN HEREON.
NOT VALID WITHOUT SHEET 2

The seal appearing on thls document was authorized by Charles DeGraff PSM 4706 on June 05, 2017,

CHARLES DEGRAFF LAND SURVEYOR
Phone (239) 699-8572
Land Surveyors and Mappers Emall charles.degraff@gmall.com
301 Hazeltine Drive, Debary, Florida 32713

SHEET 1 OF 2
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EXHIBIT B

RESOLUTION NUMBER 16-03

RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH FLORIDA
SEZ 2015-0004 Permanent Shared Parking Lot
VAR 2015-0005 Site Related Variances
For 140 and 150 Crescent Street

WHEREAS, Greg Stuart, authorized agent for John Richard, applicant and owner of the
subject property, filed applications to obtain a special exception for a permanent shared parking lot
(SEZ2015-0004) and permit variances from Land Development Code (LDC) s. 10-416, 34-1744 and
Tables 10-8 and 10-9 to allow alternative buffering, fencing and landscaping in accordance with a
plan approved by the Town (VAR2015-0005); and

WHEREAS, Applicant has indicated the STRAP numbers for the subject property are 19-46-
24-W4-0150E.0060 and 19-46-24-W4-0150E.005B, and the subject property is legally described as
indicated on attached Exhibit A; and

WHEREAS, the subject property is physically located at 140 and 150 Crescent Street, Fort
Myers Beach, Florida, and within the Downtown zoning districts; and

WHEREAS, a duly advertised public hearing was held before the Local Planning Agency
(LPA) on November 17, 2015; and

WHEREAS, the LPA recommended approval subject to certain conditions after full and
complete consideration to the Applicant's request, recommendations of Town staff, documents in the
record, and the testimony of all interested persons, as required by Town Land Development Code
(LDC) s. 34-84; and

WHEREAS, on February 16, 2016, the Town Council held a duly advertised public hearing to
fully consider the reguest of the Applicant, the recommendations of Town staff and the LPA, the
documents in the record, and testimony of all interested persons as required by LDC s. 34-88; and

WHEREAS, the Town Council determined it is in the best interest of the Town to approve the
request.

NOW THEREFORE, BE IT ORDAINED by the Town Council of the Town of Fort Myers
Beach, Florida, as follows:

1. Determination.

Based upon the recommendations, testimony, and evidence presented by Town staff, LPA,
and interested parties, the Town Council approves the following:
a. Special Exception. (SEZ2015-0004)

The special exception for a permanent shared parking lot to be located on the property
described in attached Exhibit A is APPROVED, subject to the conditions set forth in this
Resolution.
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Variances. (VAR2015-0005)

(1)  Variance #1 from LDC s. 10-416(d)(2), which requires a Type "D" Buffer, to allow
a one foot wide buffer with a four foot high white picket fence along Crescent
Street and a variance from LDC s. 10-416(d)(2), which requires a Type “C/F"
Buffer, to allow a one foot wide buffer with a eight foot high solid wall along the
northern property boundary is APPROVED.

(2) Variance #2 from LDC s. 34-1744, which requires that any fence or wall located
in a side or rear yard may not exceed six feet in height, to allow an 8-foot high
solid wall within one foot of the northern property line is APPROVED.

(3) Variance #3 from LDC s. 10-416(c)(2), which requires internal landscaping, to
allow landscaping as shown on attached Exhibit B is APPROVED.

(4)  Variance #4 for LDC s. 10-416(d)(2), Tables 10-8 and 10-9, which require a Type
“C" Buffer, to allow for no buffer along the site’'s west boundary is APPROVED.

Conditions.

Approval of the special exception does not exempt the subject property from any
provisions of the LDC. The development of the parking lot must be generally consistent
with the site and landscaping plans attached as Exhibit B. The buffer at the time of
installation must be a minimum of three feet in height and must be maintained at 4 feet
in height.

The property must be the subject to a limited development order (LDO) within two years
of the approval of this special exception. The LDO must address a parking plan,
stormwater retention/detention, access to the site, parking surface of the lot, buffering,
walkways and ADA issues.

Signage must be consistent with the requiremen{s of LDC chapter 30.

The operator of the parking will provide minimum of two trash receptacles. The operator
will ensure that the receptacles are regularly emptied and trash hauled away by the
franchised garbage hauler.

The operator of the parking lot must instail a fence along Crescent Street right-of-way.
The fence must be a minimum of four feet in height and be installed prior to the parking
lot improvements being finaled.

The operator/owner of the parking lot will coordinate with Lee Tran to assure that there
are no conflicts with their stop on Crescent Street in the vicinity of the project.

The parking lot hours of operation are limited to 7 AM to 11 PM unless a special event
permit (limited to 6 a year) is applied for and approved to accommodate parking for
events in the Times Square area such as Fourth of July Fireworks or New Year's Eve.
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No lighting poles may be installed, only ground mounted lighting may be used on site.
A lighting plan must be administratively approved prior to the installation of any site
lighting.

Stops or bollards must be included in the buffer area along the canal to prevent cars
from entering the canal.

If possible, the site must include a center strip of landscaping.

3. Findings and Conclusions of Law.

a.

Special Exception. In accordance with LDC s. 34-88, the Town Council finds as
follows:

(1)  There are changed or changing conditions that make approval of the special
exception request appropriate.

(2) The request is consistent with the goals, objectives, policies and intent of the Fort
Myers Beach Comprehensive Plan.

(3) The request meets or exceeds all performance and locational standards set forth
for the proposed use.

(4) The request will have no negative effects on environmentally critical areas and
natural resources.

(5)  The request will be compatible with existing or planned uses and will not cause
damage, hazard, nuisance, or other detriment to persons or property.

(6) The requested use will be in compliance with applicable general zoning
provisions and supplemental'regulations pertaining to the use set forth in this
chapter.

Variances. In accordance with LDC 34-87, the Town Council finds the following:

(1) There are exceptional or extraordinary conditions or circumstances that are
inherent in the property in question, or the request is for a de minimus variance
under the circumstances or conditions where ridged compliance is not essential
to protect public policy.

(2)  The conditions justifying the variance are not the result of actions of the applicant
taken after adoption of the regulations in question.

(3)  The variances granted are the minimum variances that will relieve the applicant
of an unreasonable burden caused by the application of the regulation in
question to his property.

(4) The granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.
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() The conditions or circumstances on the specific piece of property for which the
variance is sought are not of so general or recurrent a nature as to make it more
reasonable and practical to amend the regulation in question.

THE FOREGOING RESOLUTION was adopted by the Town Council upon a motion by
Council Member Mandel, seconded by Vice Mayor Andre and upon being put to a vote the resuits
was as follows:

Anita Cereceda, Mayor aye Dan Andre, Vice Mayor aye
Rexann Hosafros aye Alan Mandel aye
Summer Stockton aye

DULY PASSED AND ADOPTED this 16th day of February, 2016.

Michelle Mayher, Town

Approyed as to l& fficiency

AT K
7 Town Atiéfney
Exhibits

A Legal and sketch of entire parcel (attachment A to staff report)
B: Site and Landscaping Plans
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EXHIBIT ‘A’ LEGAL DESCRIPTION

Page 10of 2

DESCRIPTION:

LOT 6, AND THE NORTHERLY 40 FEET OF LOT S, BLOCK E, OF THAT CERTAIN
SUBDIVISION KNOWN AS CRESCENT PARK ADDITION, ACCORDING 1O THE MAP OR PLAT
THEREDF ON FILE AND RECORDED IN THE OFFICE OF THE CLERK OF THE CIRCUIT
COURT OF LEE COUNTY, FLORIDA, IN PLAT BODK 4, PAGE 46, LYING IN SECTION 19,
TOWNSHIP 46.SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA;

TOGETHER WITH THAT CERTAIN STRIP OF LAND EXTENDING EAST FROM LOT 6 AND
THE NORTHERLY 4000 FEET OF LOT 5, BLOCK E, OF SAID CRESCENT PARK ADDITION,
TO THE CANAL, SAID STRIP OF LAND LYING BETWEEN THE NORTH AND SOUTH LINES
EXTENDED EAST OF SAID LOT 6, BLOCK E, AND THE NORTHERLY 40 FEET LOT §,
BLOCK E, TOGETHER WITH RIPARIAN .RIGHTS UPON AND TO THE WATERS OF SAID
CANAL SAID PARCEL OR PLOT OF LAND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER LOT 6, BLOCK “E* CRESCENT PARK ADDITION,
AS RECORDED IN FLAT BOOK 4, PAGE 48, PUBLIC RECORDS OF LEE COUNTY, FLORIDA
THENCE RUN N.89°14°'S0°E. TO THE WATERS EDGE FACE OF A CONCRETE SEAWALL AND
CANAL RIGHT OF WAY FOR 33.71 FEET; THENCE RUN ALONG SAID WATERS EDGE FACE
bF SEAWALL CANAL RIGHT OF WAY THE FOLLOVING BEARINGS AND DISTANCES:
S.0I°56°14°E. 39.49 FEET, $.01°21'12*Y. 50.42 FEET; THENCE DEPARTING SAID WATERS
RUN $.89°14°50°W. TO THE EASTERLY RIGHT OF WAY LINE CRESCENT STREET PER
RIGHT OF WAY TAKING AS RECORDED IN OFFICIAL RECORDS BOOK 2370, PAGES 211
AND 215, CLERK OF THE CIRCUIT COURT, PUBLIC RECORDS OF LEE COUNTY, FLORIDA
FOR 124.07 FEET; THENCE RUN N.00°04°00°E. ALONG SAID EASTERLY RIGHT OF WAY
LINE FOR 89.88 FEET; THENCE RUN N.89°14°SO'E. TO THE NORTHEAST CORNER SAID
LOT 6, BLOCK E FOR 9012 FEET AND THE POINT OF BEGINNING.

CONTAINING: (11,196.41 SO. FT MORE DR LESS. |

PHILLIP ™. MOULD

PROFESSIONAL SURVEYOR AND MAPPER
#6315 - STATE OF FLORIDA

1/20/2016

HARRIS - JORGENSEN, INC.
3046 .DEL PRADD BLVD. S. 3A
CAPE CORAL, FLORIDA 33904

EXHIBIT *A° ' PHONE: (239) 257-2624

FAX: (239) 257~2921
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EXHIBIT C

Town of Fort Myers Beach

Community Development Department
2523 Estero Boulevard Fort Myers Beach, Flarida 33931
(239) 765-0202

TEMPORARY USE PERMIT

Temporary Use Permit Number: TMP11-0009 Issued: 11/17/11
Business Name; SEASONAL PARKING LOT; JERRY SHENKLE 765-6224
Type of Business; SEASONAL PARKING LOT
Location Address: 2440 ESTERO BOULEVARD
FORT MYERS BEACH, FL 33931
Property Owner Contact;: DEBORAH HUSSEY
STRAP Number: 19-46-24-W3-0120A.0050
Zoning District: COMMERCIAL BOULEVARD

one more seasonal permit before required compliance with 34-2022(c)

Expires: 7/15/12

Approved BWXJM% Date; 11/17/11

Title: Zoning Coordinator

NOTE: The Town of Fort Myers Beach reserves the right to inspect the location listed above whenever the establishment is open to
the general public.
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Town of Fort Myers Beach

SEASONAL PARKING LOT PERMIT APPLICATION

Applicant: PERMIT:—H-A‘> “ - OOOGI
Address: __|1230 Manipleboao pen O

Phone Number: %4 - L‘ISL/* 35307 7 ?n-a(x)ifs& a. t-ZQSS‘;e,_(.‘f (@ l‘\ke-c_(nﬂ\/

STRAP Number: _|G {(,24 W 30 (29 AQ0S O
Zoning: Lighting Installed: yes(no )

Address of seasonal lot: 2“{(‘(0 aAtzan &(\)Cb q:—M R
Property Owner: '\\@DOWI\ 0 H’l)gSPJ-»{TV Phone: _234-4 &0 ~-00S T

Does the lot abut residentially zoned or used propen.)) yes/no “su 3 §z0
ADDITIONAL INFORMATION '

A. Asite plan drawn to scale that includes: ’ \: l ﬂ
a. Lotdimensions ()?Q(WL"'(\V W/\,{ %\Q‘QV\

Location of access points

Internal circulation pattern /‘US' U‘ 7’11%

Parking stops indicating the end of each space

Aisles clearly delineated with temporary posts and ropes

f.  Location of lighting if lot is to be used after sundown

B. Lee County Business Tax Receipt

C. A copy of public liability insurance, including property damage, with a minimum $50/100,000
coverage

D. Ifapplicant is not the property owner, a notarized letter from the property owner giving the applicant
permission to use the property for a temporary parking lot

E. Hours of operation may not begin earlier than 7am or run later than 10pm

E.  Asof November 15, 2010 a total of three consecutive or non-consecutive seasonal parking lot permits
may be issued without requiring additional information.

G. Feeof $200.00

The undersigned applicant agrees to comply with the Town of Fort Myers Beach Land

Development Code and any other applicable codes and certifies that to the best of his/her
knowledge, the information submitted for the temporary permit is true and correct.

N

APPLICANT: Date:
STAFF USE ONLY

Application Approved/Denied by: Date:

Fee: $200 Paid: Date:

Inspector: Date:

Comments:

11/14/2011 Town of Fort Myers Beach

2523 Estero Boulevard Fort Myers Beach, Florida 33931
Telephone: 239-765-0202 Fax 239-765-0909
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w0 Oy, Lee County Tax Collector
. 2480 Thompson Street
Tax Co & for Fort Myers, Florida 33901
Yot o www.leetc.com  Tel: (239) 533-6000

Local Business Tax Account: 1001687

Dear Business Owner:

Your 2011-2012 Lee County Local Business Tax Receipt is attached below. The receipt is non-
regulatory and is issued using the information currently on file with our office. It does not signify
compliance with zoning, health or other regulatory requirements nor is it an endorsement of work
quality.

Annual account renewal notices are mailed in August to the address of record at that time; to ensure
delivery of your annual notice, mailing addresses may be updated online at www.leetc.com.

I there is a change in the business name, ownership, physical location or if the business is being
closed, please follow the instructions on the back of this letter to transfer or to close the account.

I hope you have a successful year.
/2{7 Lot

Lee County Tax Collector

Detach and display bottom portion and keep upper portion for your records

N LEE COUNTY LOCAL BUSINESS TAX RECEIPT
| 2011 - 2012
ax Col{ector
ACCOUNT NUMBER: 1001687 ACCOUNT EXPIRES SEPTEMBER 30, 2012
%’e fF\°"\§ )
° May engage in the business of:
PARKING LOT

Location

2440 ESTERO BLVD

FT MYERS BCH FL 33931

THIS LOCAL BUSINESS TAX RECEIPT IS NON REGULATORY

DEBORAH HUSSEY PARKING LOT

HUSSEY DEBORAH A THIS IS NOT A BILL - DO NOT PAY
11230 MARBLEHEAD MANOR CT
FT MYERS FL 33308 PAID 300512-4-1 10/26/2011 09:01

DzZA1 $53.00
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EXHIBIT C

Lott & Gaylor Inc
2120 W. First St.

Fort Myers, FL 33901
(239)337-2221

Deborah Ann Hussey Trust
11230 Marbiehead Manor Ct
Ft Myers, FL. 33908

Y

.,ustomer Deborah Ann Hussey Trust

P1e_335e qetac_:h and return with payment

——— STATEMENT ——

% 5{Deborah Ann Hussey Trust

3662

2 ";': T1/3072017
A ‘;’F; Lott&Gaylor Inc.

45.'\1’;‘.!‘3'@;1-

Page= 7 ﬁx“'l Toft

I 3 ‘?EA-hj;h.‘ﬁ"gF &\4
569.25

g "‘v..’r’"r A e INA

Tra N« ""“,‘,; T‘f‘)i“a,".‘:cgz é‘?
i bk gg-},
kil aterl: Mo Pl
Policy #TBA 12/142011- 12/112012
Hull and Company
109585 (- 09/30/2011 | Effective: 12/112011
. . General Liability - Renew policy 500.00-
L Policy Fee - Renew policy- - - : - . 35.00
Surplus Lines Tax - Renew poticy - 34251
Invoice Balance 569.25
S S S
* DEBORAH HUSSEY 1626
" 11230 MARBLEHEAD MANOR CT 63-643/670
FORT MYERS, FL. 33008 / 5/ / ) BRANCH 00870
- "j ] E "I Dat
(‘Q\% / I X
oRep < Cﬁz,a(m Uil | $ 569
5 | & =
o division of Wea Fergo Benk, NA.
ror_ {0t Suce = 2440 Lo | JA) )
I'UE?DDE.L,H:E!" 10 LUEE LﬂoUlaB?E"“ 6 G ) k .
] I
Less than 0 0 to 30 Days 31to 60 Days 61to 90 Days Over 80 Days
- 569.25 0.00 0.00 0.00 0.00
Lott & Gaylorinc (239)337-2221
2120 W. First St. -

Fort Myers, FL 33901

11/16/2011
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~\, Lott & Gaylor, Inc.

2 2120 West First Street

j Fort Myers, Florida 33901
- (239) 337-2221

FAX (239) 337-4934

www.lott-gaylor.com

December 30,2010

Deborah A;m Hussey Trust
11230 Marblehead Manor Ct
Ft Myers, FL. 33908

Re:  General Liaiblity Policy # CL2360737B
Effective Dates: 12/11/2010 to 12/11/2011

Dear Deb,'
Further to the letter sent from our office dated November 1 1, 2010, outlining the

captioned policy coverages, enclosed please find the General Liaiblity Policy placed on
behalf of your business. :

This policy has been written through Mount Vernon effective 12/11/2010 through
12/1172011. :

While it is.our goal to provide you with a policy that is accurate in every detail, it is
important that you review the policy for accuracy. If we receive rio communication from

you to the contrary, we will presume that the policy we have provided meets with your
approval. - - '

Please review this policy in its entiré:_ty and should you have any questions or concerns,
do not hesitate to contact our office.

Thank you for using Lott & Gaylor, Inc. for Iyour insurance needs.

Sincerely,

inda A Quimby
Account Representative

Encl'.

R ' - ‘ ‘I . ? . I . y . N . : . a
AN - . | : : T%Memm
z . - . [nsupance
(G ' ' =



EXHIBIT C

Sl 23507374 Mount Vernon Fire Insurance Company Original
Renewal of Number 1190 Devon Park Drive, Wayne, Pennsylvania 19087
POLICY DECLARATIONS A Member Company of United States Liability Insurance Group

No. CL 2360737B

THIS INSURANCE IS ISSUED PURSUANT TO THE
, FLORIDA SURPLUS LINES LAW. PERSONS INSURED BY
NAMED INSURED AND ADDRESS: SURPLUS LINES CARRIERS DO NOT HAVE THE
DEBORAH ANN HUSSEY TRUST PROTECTION OF THE FLORIDA INSURANCE GUARANTY

11230 MARBLEHEAD MANOR COURT ACT TO THE EXTENT OF ANY RIGHT OF RECOVERY
FORT MYERS, FL 33908 FOR THE OBLIGATION OF AN INSOLVENT UNLICENSED
INSURER,

- SURPLUS LINES INSURERS® POLICY
RATES AND FORMS ARE-NOT
APPROVED BY ANY FLORIDA

REGULATORY AGENCY.
POLICY PERIOD: (MO. DAY YR.) From: 12/11/2010 To: 12/11/2011 12.01 AM. STANDARD TIME AT YOUR
MAILING ADDRESS SHOWN ABOVE
FORM OF BUSINESS:  Trust

BUSINESS DESCRIPTION: Parking
IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS Ofi: THIS POLICY, WE AGREE

WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED.
THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.

PREMIUM

Commercial Liability Coverage Part $500.00
NVholesaler Broker Fee $35.00

pBurplus Lines Tax $26.75

FL CAT Fund Assess $5.35

_4__?"?_?__.;__‘7 i Service Fee $0.54

TOTAL DUE: $567.64

Agent’s Name KATHY COLANGELO
800 CARILLON PARKWAY, STE 150
ST. PETERSBURG. FL 33716

LICENSE NUMBER A305417

Name of Producing Agents Phil Gavlor

Address _2120 West First St; Ft Myers, FL 33901

This insurance is issued pursuant to the Florida Sumlus Lines Law, Persons
Insured by surplus lines camriers do not have the protection of the Florida Insur-
ance Guaranty Act to the extent of any night of recovery for the obligation of
an insolvent unlicensed insurer,

Surplus Lines Agent #A305417

Coverage Form(s) and Endorsement(s) made a part of this policy at time of issue
See Endorsement EOD (1/95)

Agent: HULL & COMPANY, INC. (ST. PETERSBURG, FL}) (229) Issued:  12/10/2010
P.O. Box 20027

Saint Petersburg, FL 33742-0027

Broker: | ott & Gaylor, Inc. : SURPLUS LINE INSURERS  POLICY RATESAND FORMS ARE By %”Mﬁy / ﬁ“";'ﬂ’ *

2120 West First Street NOT APPROVED BY ANY FLORDA REGULATORY AGENCY. Authorized Represezfaje
Fort Myers, FL. 33901 S

THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COV‘ERI{GE PART DECLARATIONS, CéVERAGé PART COVERAGE
UPD (08-07) FORM(S) AND FORMS AND ENDORSEMENTS, IF ANY, ISSUED TO FORM A PART THEREQF, COMPLETE THE ABOVE NUMBERED POLICY.




EXHIBIT C

EXTENSION OF DECLARATIONS

ffc;licy No. CL 23607378 Effective Date:  12/11/2010
12:01 AM STANDARD TIME

FORMS AND ENDORSEMENTS

The following forms apply to the Commercial Liability coverage part

Endt Revised Description of Endorsements

2110 11/99 Service of Suit

CGo0o1 < 10/01 Commercial General Liability Coverage Form

CG0220 12/07 Florida Changes - Cancellation And Nonrenewal

CG2139 10/93 Contractual Liability Limitation

CG2144 07/98 Limitation Of Coverage To Designated Premises Or Project

CG2147 12/07 Employment-Related Practices Exclusion

1L0021 05/04 Nuclear Energy Liability Exclusion Endorsement

L-224 07/08 Punitive Or Exemplary Damages Exclusion

L-232s 09/05 Classification Limitation Endorsement _

L-526 06/06 Absolute War Or Terrorism Exclusion

L-599 10/07 Absolute Exclusion For Poliution, Organic Pathogen, Silica, Asbestos
And Lead With A Hostile Fire Exception

L-610 11/04 Expanded Definition Of Bodily Injury

L-729 08/09 Exclusion - Violation Of Statutes That Govern E-Mails, Fax, Phone Calls
Or Other Methods Of Sending Material Or Information

LLQ100 07/06 Amendatory Endorsement

TRIADN 01/08 Disclosure Notice Of Terrorism Insurance Coverage

cLJ 03/96 Commercial Liability Policy Jacket - s B

EOD (01/95) All other terms and conditions remain unchanged. Page 1 of 1
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EXHIBIT C

COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS

Policy No.  CL 23607378 Effective Date: 12/11/2010
12:01 AM STANDARD TIME
’ ) . '

L LIMITS OFINSURANGE « - oo i vrin "0 it L 0t v et S uimatilnh L s ot L it e voms it £v G f o o
Each Occurrence Limit $1,000,000
Personal & Advertising Injury Limit (Any One Person/Organization) . $1,000,000
Medical Expense Limit (Any One Person) $5,000
Damages To Premises Rented To You (Any One Premises) - . $100,000
Products/Completed Operations Aggregate Limit : Included
General Aggregate Limit $2,000,000

HABILITY.DEDUCTIBLE % s o ¢ bic e i 220 et 2 23 3800 00 b e e AR it ot G AT T bl oo 80,
“LOCATIONS OF ALL'PREMISES YOU.OWN,RENT:OR'OCCURY:H Y /i 1 i At s U T oo
Location Address ) ) Terntory
1 2440 Estero Boulevard, Fort Myers Beach, FL 33931 006
[PREMIUM COMPUTATION:: v 7t i, o biiee 21605 0 b ety i oo, T T e .
Rate Advance Premium
Loc  Classification Code No.  Premium Basis Pr/Co All Other Pr/Co All Other
1 Parking - private - open air 46622 10,000 Per 1,000 Included 38.388 Included $384
Tolal Area
MINIMUM PREMIUM FOR GENERAL LIABILITY COVERAGE PART: $500
TOTAL PREMIUM FOR GENERAL LIABILITY COVERAGE PART: $500 MP
(This Premium may be subject to adjustment.) MP - minimum premium
Coverage Form(s)/Pari(s) and Endorsement(s) made a part of this policy at time of issue:
See Form EOD (01/95)
THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND THE POLICY PERlOD
Includes copyrighted material of ISO Commercial Risk Services, Inc., with its permission.
CL150 (10/03) Copyright, ISO Commercial Risk Services, Inc., 1983, 1984, 1988 Page 1 Of 1

G T e s vt s o T - s 4 e v s




EXHIBIT C

Town of Fort Myers Beach

Community Development Department
2523 Estero Boulevard Fort Myers Beach, Florida 33931
(239) 765-0202

TEMPORARY USE PERMIT

Temporary Use Permit Number: TMP12-0019 Issued: 11/14/12
Business Name: Seasonal Parking Lot; Jerry Shenkle 239-851-7239

Type of Business: Seasonal Parking Lot
Location Address: 2440 Estero Boulevard

Fort Myers Beach, FL. 33931
Property Owner Contact: Deborah Hussey
STRAP Number: 19-46-24-W3-0120A.0050
Zoning District: Commercial Boulevard

Approved Use and Conditions: VALID 11/15/12 thru 7/15/13
Sign MUST be removed on 7/15/13; Parking attendant MUST supervise lot

during all hours of operation;

Ekpires: 7/15/13

Approved Bs;\}[ %L&C [\ﬂ:(} — Date: 11/14/12

Title: Zoning Coordinator

NOTE: The Town of Fort Myers Beach reserves the right to inspect the location listed above whenever the establishment is open to
the general public.




EXHIBIT C 'TN\P‘L’BO'\ﬁ‘

Jony Shenkle

22 231 F2.29

Town of Fort Myers Beach

SEASONAL PARKING LOT PERMIT APPLICATION

Applicant: ‘ &j& YR I £ K_Jéﬁ% PERMIT: ”ﬂU‘lPl? DOL’\
Address: UMD loﬁuﬂ,&A Wmm 5= ﬁ

s — A, -
A
= -—-,ﬁ-_v_’q 1/

Phone Number: 2349 - GZD -0 Email: /I hyscew @/‘/V@ 7472 539)08
STRAP Number: /9 ":I[/y - 24 -W.5 “OIZH A OO.S_D
Zoning:__ (LYYW A (4 oL By \fa Lightinglnstalled:yes@

Address of seasonal lot: _ 244D ESBLO BLUD
Property Owner: j).’ibbféh ‘H’UQSC’,UA Phone: 235480 - 005 L
Does the lot abut residentially zoned or used proerty: yes/no

ADDITIONAL INFORMATION

A.  Asite plag drawn to scale that includes:
a./ ot dimensions
b./tocation of access points
Internal circulation pattern
d. Parking stops indicating the end of each space
Aisles clearly delineated with temporary posts and ropes
Location of lighting if lot is to be used after sundown
B+~ Lee County Business Tax Receipt
C(/A copy of public liability insurance, including property damage, with a minimum $50/100,000
coverage
D. Ifapplicant is not the property owner, a notarized letter from the property owner giving the applicant
permission to use the property for a temporary parking lot
E. Hours of operation may not begin earlier than 7am or run later than 10pm
F. Asof November 15, 2010 a total of three consecutive or non-consecutive seasonal parking lot permits
may be issued without requiring additional information.
G. Feeof$200.00

The undersigned applicant agrees to comply with the Town of Fort Myers Beach Land
Development Code and any other applicable codes and certifies that to the best of his/her

knowlem%mpation submitted for the temporary permit is true and correct.
APPLICANT_L_ 2N H’Ll%ew Date:  =7—]2~

STAFF USE ONLY
Application Approved/Denied by: l/e.» Date: “lH’II -

Fee:$200  Paid:_ (0 Date:
Inspector: Date:
Comments:

11/14/2011 Town of Fort Myers Beach

2523 Estero Boulevard Fort Myers Beach, Florida 33931
Telephone: 239-765-0202 Fax 239-765-0909



EXHIBIT C
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EXHIBIT C

Lott & Gaylor, Inc.

2120 West First Street
Fort Myers, Florida 33901
(239) 337-2221
FAX (239) 337-4934

= www.lott-gaylot.co

Deborah Ann Hussey Trust | )
11230 Marblehead Manor Ct.
Fort Myers, FL 33908

RE: Commercial General Liability Policy CL2360737C
Renewal Effective: December 11,2012 -2013

October 3, 2012

Dear Deb,

We have received a renewal quote from Mount Vernon for the general liability policy effective
December 11, 2012 for an annual premium of $569.25. Details of this coverage are as follows:

General Liability
General Aggregate Limit $2,000,000
Products & Completed Operations Included
Personal & Advertising Injury $1,000,000
Each Occurrence Limit $1,000,000
Fire Damage Limit $ 100,000
Medical Expense Limit $ 5,000

The premium is based on square foot area of 10,000.

To proceed in placing this coveragE, please review and sign the enclosed application, terroriSIIn
rejection forms, and waiver with a non-admitted carrier where indicated and return to our office
with the premium amount of $569.25 made payable to Lott & Gaylor, Inc.

In order to avoid a lapse in coverage I will need the requested application, forms, and
payment in our office before the expiration date of 12/11/2012.

If you should have any questions regarding this renewal, please do not hesitate to contact our
office.

Sincerely,

S

Dawn M Bemis
Commercial Lines Manager
Enclosure

. i
SU"
Trusted Agent,,

Choice*



EXHIBIT C

Lott & Gaylor, Inc.

2120 West First Street
Fort Myers, Florida 33901
(239) 337-2221

FAX (239) 337-4934

September 30, 2011
www.lott-gaylor.com

Deborah Ann Hussey Trust

11230 Marblehead Manor Ct.

Fort Myers, FL 33908

RE: Commercial General Liability Renewal
Renewal Effective: December 11, 2011-2012

Dear Deb,
We have received a renewal quote from Mount Vernon for the general liability policy, effective

December 11, 2011 through 2012 for an annual premium of $569.25. Details of this coverage are
as follows:

General Liability
General Aggregate Limit $2,000,000
. Products & Completed Operations Included
~ Personal & Advertising Injury $1,000,000
Each Occurrence Limit $1,000,000
Fire Damage Limit - - $ 100,000
Medical Expense Limit : $ 5,000

The premiﬁm is based on square footage of $10,000 _

| - |
To proceed in placing this coverage, please review and sxgn the enclosed application, terrorism
rejection forms, and waiver with a non-admitted carrier where indicated and return to our office '
with the premium amount of $569.25 made payable to Lott & Gaylor, Inc.

In order to avoid a lapse in coverage I will need the requested applicﬁtion, forms, and
payment in our office before the expiration date of 12/11/2011.

If you should have any questlons regardmg this renewal, please do not hesitate to contact our
office.

Sincerely,

Linda Quimby .
Account Representative .

B’L‘c_}igﬁsuré (s)

Trusted : Independent
Choice” ' ;z.;gfam
: _ _ A



EXHIBIT C

ACORY COMMERCIAL INSURANCE APPLICATION o
[ APPLICANT INFORMATION SECTIO 8/30/2011
AGENCY CARRIER ) NAIC CODE

Lott & Gaylor Inc Hull and Company
2120 W. First St. UNDERWRITER: | unoerRwRITER OFFIcE:
POLICIES OR PROGRAM REQUESTED POLICY NUMBER
TBA
Fort Myers FL 33901 INDICATE SECTIONS ATTACHED | | ELECTRONIC DATA PROC TRUCKERSMOTOR CARRIER
‘ ACCOUNTS RECEVABLET | ' EquiPMENT FLOATER

o — _ | VALUABLE PAPERS . i EG | UMBRELLA
Rane ST Linda Quimby BOILER & MACHINERY | | GARAGE AND DEALERS VEHICLE SCHEDULE
aeNe, exp: (239) 337-2221 BUSINESS AUTO GLASS AND SIGN WORKERS COMPENSATION
¥ COMMERCIAL B
X o (239)337-4934 X | sommeRcis ey INSTALLATION/BUILDERS RISK | | YAGHT
AL s: Lquimby@ lott-gaylor.com CRIME/MISCELLANEOUS CRIME OPEN CARGO ]
cobs: 13204 | sus cooe: DEALERS PROPERTY

| -
AGENCY CUSTOMER ID; 00003662 DRIVER INFO SCHEDULE JRANSPORTATIONS

STATUS OF TRANSACTION

PAQKAGE POLICY INFORMATION

QUOTE | | ISSUE POLICY X | RENEW | ENTER THIS INFORMATION WHEN COMMON DATES AND TERMS APPLY TO SEVERAL LINES, OR FOR MONOLINE POLICIES.
BOUND (Give Dale and/or Allach Copy): PROPOSED EFF DATE PROPOSED EXP DATE BILLING PLAN PAYMENT PLAN AUDIT
| cranee DATE TIme AM DIRECT BILL
canceL 12/11/2011 [12:01 | 12/11/2011 12/11/2012 [X|,cencya PACKAGE POLICY PREMIM: $ 0.00
APPLICANT INFORMATION
NAME (First Named Insured & Other Named Insurads) MAILING ADDRESS INCL ZIP+4 {of First Named Insured}
Deborah Ann Hussey Trust 11230 Marblehead Manor Ct
Ft Myers FL 33908
“FEIN OR SOC SEC# J PHONE
{of First Namednsured): | {(AIC,No.Ext)__ _ [ - 5 e e S
-MALI 5 WEBSITE
53“95'555@1: d.hussey@live.com ADDRESS(ES): -
1 neoyi . E - |
L INDIVIDUAL CORPORATION FUBCHARTER 'S ( tc RO OF MEMBERS CR BUREAU NAME: P
_ _1 PARTNERSHIP JOINT VENTURE QREEF?%RG 1D NUMBER:
INSPECTION CONTACT: ACCOUNTING RECORDS CONTACT: .
PHONE ] E-MAIL PHONE | E-MAIL
Liare ADDRESS; {AIC, No, Ext): ADDRESS:
PREMISES INFORMATION | | ACORD 823 attached for additional premises
YR # %
Loc# | BLD# STREET, CITY, COUNTY, STATE, ZIP+4 CITY LIMITS INTEREST BUILT |EMPLOYEES | ANNUAL REVENUES OCCURIED
2440 Estero Blvd. INSIDE OWNER
Fort Myers Beach FL, 33931 OUTSIDE TEN/TNT
} 1 Le¢
INSIDE OWNER
OUTSIDE TENANT N
INSIDE OWNER
OUTSIDE TENANT
INSIDE OWNER
OUTSIDE TENANT

NATURE OF BUSINESS/DESCRIPTION OF OPERATIONS BY PREMISE(S)

Vacant lot to be used for beach parking for a fee.

No Valet Parking

ACORD 125 (2007/07)
INS125 (200707)

Page 1 of 3

© 1993-2007 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



EXHIBIT C

AGENCY CUSTOMER ID: OOQO3 662

GENERAL INFORMATION

EXPLAIN ALL "YES" RESPONSES . ’ YIN
1a. IS THE APPLICANT A SUBSIDIARY OF ANOTHER ENTITY 7 N'J'
1b. DOES THE APPLICANT HAVE ANY SUBSIDIARIES? .
2. IS A FORMAL SAFETY PROGRAM IN OPERATION? @
3. ANY EXPOSURE TO FLAMMABLES, EXPLOSIVES, CHEMICALS? IE,
4 ANY CATASTROPHE EXPOSURE? [N—_'
|

5. ANY OTHER INSURANCE WITH THIS COMPANY OR BEING SUBMITTED? [I:i_
6. ANY POLICY OR COVERAGE DECLINED, CANCELLED OR NON-RENEWED DURING THE PRIOR THREE (3) YEARS? (Not.applicable in MO) @
7. ANY PAST LOSSES OR CLAIMS RELATING TO SEXUAL ABUSE OR MOLESTATION ALLEGATIONS, DISCRIMINATION OR NEGLIGENT HIRING? [E
8. DURING THE LAST FIVE YEARS (TEN IN RI), HAS ANY APPLICANT BEEN INDICTED FOR OR CONVICTED OF ANY DEGREE OF THE CRIME OF FRAUD, BRIBERY, ARSON OR ANY

OTHER ARSON-RELATED CRIME IN CONNECTION WITH THIS OR ANY OTHER PROPERTY? N

(In RI, this question must ba answered by any applicant for property insurance. Failure to disclose the existence of an arson conviction is a misdemeanor punishable by a sentence of up lo one

year of imprisonment)
9. ANY UNCORRECTED FIRE CODE VIOLATIONS? I:I\ﬂ-
.10. ANY BANKRUPTCIES, TAX OR CREDIT LIENS AGAINST THE APPLICANT IN THE PAST FIVE (5) YEARS? E
11 HAS BUSINESS BEEN PLACED IN A TRUST? (_—'!

IF “YES", NAME OF TRUST: -
12. ANY FOREIGN OPERATIONS, FOREIGN PRODUCTS DISTRIBUTED IN USA, OR US PRODUCTS SOLD/DISTRIBUTED IN FOREIGN COUNTRIES? _T

{If"YES", attach ACORD 815 for Liability Exposure and/or ACORD 816 for Property Exposure)

REMARKS/PROCESSING INSTRUCTIONS (Attach additional sheets if more space is required)

I COPY OF THE NOTICE OF INFORMATION PRACTICES (PRIVACY) HAS BEEN GIVEN TO THE APPLICANT. (Not applicable in all states, consult your agent or broker for your state's requirements.)

ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR ANOTHER PERSON FILES AN APPLICATION FOR INSURANCE OR
STATEMENT OF CLAIM CONTAINING ANY MATERIALLY FALSE INFORMATION, OR CONCEALS FOR THE PURPOSE OF MISLEADING INFORMATION CONCERNING ANY
FACT MATERIAL THERETO, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME AND SUBJECTS THE PERSON TO CRIMINAL AND [NY: SUBSTANTIAL] CIVIL
PENALTIES. (Not applicable in CO, FL, HI, MA, NE, OH, OK, OR, or VT; in DC, LA, ME, TN, VA and WA, insurance benefits may also be denied)

IN FLORIDA, ANY PERSON WHO KNOWINGLY AND WITH INTENT TO INJURE, DEFRAUD, OR DECEIVE ANY INSURER FILES A STATEMENT OF CLAIM OR AN APPLICATION
CONTAINING ANY FALSE, INCOMPLETE, OR MISLEADING INFORMATION IS GUILTY OF A EELONY OF THE THIRD DEGREE.

THE UNDERSIGNED IS AN AUTHORIZED REPRESENTATIVE OF THE APPLICANT AND REPRESENTS THAT REASONABLE ENQUIRY HAS BEEN MADE TO OBTAIN THE
ANSWERS TO QUESTIONS ON THIS APPLICATION, HE/SHE REPRESENTS THAT THE ANSWERS ARE TRUE, CORRECT AND COMPLETE TO THE BEST OF HIS/HER
KNOWLEDGE.

PRODUCER'S SIGNATURE PRODUCER'S NAME {Please Print) NATIONAL PRODUCER NUMBER
APPLICANT'S SIGNATURE DATE
ACORD 125 (2007/07) Page 2 of 3

INS125 (200707)




PRIOR CARRIER INFORMATION

EXHIBIT C

AGENCY CUSTOMER ID: 00003662

LINE CATEGORY

CARRIER

POLICY NUMBER

POLICY TYPE

CLAIMS CLAIMS CLAIMS
, MADE | 'occumzucs | MADE ' !occuansncs | MADE l

Cl S
I Frree) i Ioccunnauce , ey I |occunnsncs

RETRO DATE

EFF-EXP DATE

AGGREGATE

_GENERAL AGGREGATE |
PRODUCTS COMP OP

PERSONAL & ADV INJ

EACH OCCURRENCE

FIRE DAMAGE

MEDICAL EXPENSE

FrP=0Q0IMETIO0OO

N e =

BODILY OCCURRENG

INJURY  AGGREGATE

<—H=F—W>»-=r reEPaImZmo

PROPERTY OCCURRENCE

DAMAGE AGGREGATE

COMBINED SINGLE LIMIT

MODIFICATION FACTOR

TOTAL PREMIUM

CARRIER

| POLICY NUMBER
POLICY TYPE

EFF-EXP DATE

COMBINED SINGLE LIMIT

BoDILY EAPERSON

mr-moZo-c»
<A —@>—r

INJURY e acciDENT

PROPERTY DAMAGE

MODIFICATION FACTOR )

TOTAL PREMIUM

CARRIER

POLICY NUMBER

POLICY TYPE

EFF-EXP DATE

BUILDING AMT

<=-AMOVODTU

PERS PROP AMT

| MODIFICATION FACTOR

TOTAL PREMIUM

CARRIER

POLICY NUMBER

POLICY TYPE

EFF-EXP DATE

LIMIT

| MODIFICATION FACTOR

TOTAL PREMIUM

LOSS HISTORY

ENTER ALL CLAIMS OR L OSSES [REGARDLESS OF FAULT AND WHETHER OR NOT INSURED) OR OCCURRENGES THAT MAY GIVE RISE TO CLAIMS I I CHK HERE | | SEE ATTACHED
5 YEARS (3 KS & NY) a i ¥

QR THE PRIOR

DATE OF
OCCURRENCE LINE

TYPE/DESCRIPTION OF OCCURRENCE OR CLAIM

DATE
OF CLAM

AMOUNT
PAID

LAIM
AMOUNT STATUS

RESERVED OPEN|CLSD|

REMARKS NOTE: FIDELITY REQUIRES A FIVE YEAR LOSS HISTORY

ATTACHMENTS

STATE SUPPLEMENT(S) (if applicable)

ACORD 125 (2007/07)
INS125 (200707)

Page 3 of 3



EXHIBIT C
P ® DATE (MM/DD/YYYY)
ACORD COMMERCIAL GENERAL LIABILITY SECTION 9/30/2011

| PHONE ’
AGENCY | (8o, exy; (239) 337-2221 AP CANTpeborah Ann Hussey Trust
FAX -
(A, Noy: (239)337-4934 #lasz‘:e%)
Lott & Gaylor Inc
2120 W. First St. EFFECTIVE DATE | EXPIRATION DATE DIRECT BILL PAYMENT PLAN AuDIT
12/11/2011 x|
el 12/11/2012 [y AGENCY BILL
Fort Myers FL 33901 FOR -
COMPANY
cope: 13204 SUB CODE: o USE ONLY
| A0St GMER 1 00003662
COVERAGES LIMITS
X _| COMMERCIAL GENERAL LIABILITY GENERAL AGGREGATE $2,000,000 PREMIUMS _
CLAIMS MADE I X ‘ OCCURRENCE PRODUCTS & COMPLETED OPERATIONS AGGREGATE  sincluded PREMISES/IOPERATIONS
OWNER'S & CONTRACTOR'S PROTECTIVE PERSONAL & ADVERTISING INJURY $1,000,000
EACH OCCURRENCE $1,000,000 PRODUCTS
DEDUCTIBLES DAMAGE TO RENTED PREMISES (each occurrence) s100,000
_____} PROPERTY DAMAGE $ MEDICAL EXPENSE (Any one person) 5,000 OTHER
o ! BODILY INJURY s Cam | EMPLOYEE BENEFITS s
1 H OCCURRENCE TOTAL
OTHER COVERAGES, RESTRICTIONS AND/OR ENDORSEMENTS (For hired/non-owned auto coverages attach the applicable state Business Auto Section, AGORD 137)
SCHEDULE OF HAZARDS
LOC | HAz CLASSIFICATION CLASS PREMIUM EXPOSURE TERR RATE PREMIUM
CODE PREM/OPS | PRODUCTS PREM/OPS PRODUCTS
1 Vacant Lot
A Area 10,000
| Ll
RATING AND PREMIUM BASIS (P) PAYROLL - PER §1,000/PAY (C) TOTAL COST - PER $1,000/COST {U) UNIT - PER UNIT
(S) GROSS SALES - PER $1,000/SALES (A} AREA - PER 1,000/5Q FT (M) ADMISSIONS - PER 1,000/ADM (T) OTHER
CLAIMS MADE (Explain all "Yes" responses)
EXPLAIN ALL “YES" RESPONSES ) J YIN
1. PROPOSED RETROACTIVE DATE: -
2. ENTRY DATE INTO UNINTERRUPTED CLAIMS MADE COVERAGE
3. HAS ANY PRODUCT, WORK, ACCIDENT, OR LOCATION BEEN EXCLUDED, UNINSURED OR SELF-INSURED FROM ANY PREVIOUS COVERAGE? o r*g
4. WAS TAIL COVERAGE PURCHASED UNDER ANY PREVIOUS POLICY? '“l
EMPLOYEE BENEFITS LIABILITY
1. DEDUCTIBLE PER CLAIM: § 3. NUMBER OF EMPLOYEES COVERED BY EMPLOYEE BENEFITS PLANS:
2. NUMBER OF EMPLOYEES: 4. RETROACTIVE DATE: )
ACORD 126 (2007/05) Page 1 of 4 © ACORD CORPORATION 1993-2007. All rights reserved.

INS126 (200705) The ACORD name and logo are registered marks of ACORD



EXHIBIT C

CONTRACTORS

EXPLAIN ALL "YES" RESPONSES (For past or present operations)

1. DOES APPLICANT DRAW PLANS, DESIGNS, OR SPECIFICATIONS FOR OTHERS?

(]

2. DO ANY OPERATIONS INCLUDE BLASTING OR UTILIZE OR STORE EXPLOSIVE MATERIAL?

B

3. DO ANY OPERATIONS INCLUDE EXCAVATION, TUNNELING, UNDERGROUND WORK OR EARTH MOVING?

(=]

4. DO YOUR SUBCONTRACTORS CARRY COVERAGES OR LIMITS LESS THAN YOURS?

- [=]

5. ARE SUBCONTRACTORS ALLOWED TO WORK WITHOUT PROVIDING YOU WITH A CERTIFICATE OF INSURANCE?

[=]

6. DOES APPLICANT LEASE EQUIPMENT TO OTHERS WITH OR WITHOUT OPERATORS?

E

$ PAID TO SUB- % OF WORK # FULL.-
DESCRIBE THE TYPE OF WORK SUBCONTRACTED . c . . TIME STAFF:

# PART-
TIME STAFF

PRODUCTS/ICOMPLETED OPERATIONS
L PRODUCTS ANNUAL GROSS SALES # OF UNITS MARKEY |FXPECTED INTENDED USE

PRINCIPAL COMPONENTS =

EXPLAIN ALL "YES" RESPONSES (For any past or present product or operation) PLEASE ATTACH UTERATURE, BROCHURES, LABELS, WARNINGS, ETC.

YIN

1. DOES APPLICANT INSTALL, SERVICE OR DEMONSTRATE PRODUCTS?

Ly]

2. FOREIGN PRODUCTS SOLD, DISTRIBUTED, USED AS COMPONENTS? (If "YES", atlach ACORD 815)

[v]

3. RES‘EARCH AND DEVELOPMENT CONDUCTED OR NEW PRODUCTS PLANNED? |

EY

4. GUARANTEES, WARRANTIES, HOLD HARMLESS AGREEMENTS?

[¥]

5. PRODUCTS RELATED TO AIRCRAFT/SPACE INDUSTRY?

6. PRODUCTS RECALLED, DISCONTINUED, CHANGED?

7. PRODUCTS OF OTHERS SOLD OR RE-PACKAGED UNDER APPLICANT LABEL?

8. PRODUCTS UNDER LABEL OF OTHERS?

9. VENDORS COVERAGE REQUIRED?

10. DOES ANY NAMED INSURED SELL TO OTHER NAMED INSUREDS?

ACORD 126 (2007/05) ATTACH TO ACORD 125
INS126 (200705)



EXHIBIT C

ADDITIONAL INTEREST/CERTIFICATE RECIPIENT l__I ACORD 45 attached for additional names

INTEREST RANK: NAME AND ADDRESS | REFERENCE #: | | cermiricate reauiren INTEREST IN ITEM NUMBER
ADDITIONAL INSURED LOCATION: BUILDING:
LOSS PAYEE VEHICLE: BOAT:
MORTGAGEE SCHEDULED ITEM NUMBER:
LIENHOLDER OTHER

EMPLOYEE AS LESSOR

ITEM DESCRIPTION:

GENERAL INFORMATION

EXPLAIN ALL "YES" RESPONSES (For all past or present operations)

<
-
z

1. ANY MEDICAL FACILITIES PROVIDED OR MEDICAL PROFESSIONALS EMPLOYED OR CONTRACTED?

2. ANY EXPOSURE TO RADIOACTIVE/NUCLEAR MATERIALS?

3. DO/HAVE PAST, PRESENT OR DISCONTINUED OPERATIONS INVOLVE(D) STORING, TREATING, DISCHARGING, APPLYING, DISPOSING, OR

TRANSPORTING OF HAZARDOUS MATERIAL? (e.g. landfills, wastes, fuel tanks, efc)

4. ANY OPERATIONS SOLD, ACQUIRED, OR DISCONTINUED IN LAST FIVE (5) YEARS?

H E= = [

5. MACHINERY OR EQUIPMENT LOANED OR RENTED TO OTHERS?

=]

6. ANY WATERCRAFT, DOCKS, FLOATS OWNED, HIRED OR LEASED?

7. ANY PARKING FACILITIES OWNED/RENTED?

8. ISAFEE CHARGED FOR PARKING?

9. RECREATION FACILITIES PROVIDED?

= [ (4

10. IS THERE A SWIMMING POOL ON THE PREMISES?

B

11. SPORTING OR SOCIAL EVENTS SPONSORED?

12. ANY STRUCTURAL ALTERATIONS CONTEMPLATED?

13. ANY DEMOLITION EXPOSURE CONTEMPLATED?

14. HAS APPLICANT BEEN ACTIVE IN OR IS CURRENTLY ACTIVE IN JOINT VENTURES?

= E [

15. DO YOU LEASE EMPLOYEES TO OR FROM OTHER EMPLOYERS?

[=]

16. IS THERE A LABOR INTERCHANGE WITH ANY OTHER BUSINESS OR SUBSIDIARIES?

(=]

ACORD 126 (2007/05) Page 3 of 4
INS126 (200705)



EXHIBIT C
_GENERAL INFORMATION (continued)

EXPLAIN ALL "YES" RESPONSES (For all past or present oparations)
17. ARE DAY CARE FACILITIES OPERATED OR CONTROLLED?

Y/N

18. HAVE ANY CRIMES OCCURRED OR BEEN ATTEMPTED ON YOUR PREMISES WITHIN THE LAST THREE (3) YEARS?

19. 1S THERE A FORMAL, WRITTEN SAFETY AND SECURITY POLICY IN EFFECT?

20. DOES THE BUSINESSES' PROMOTIONAL LITERATURE MAKE ANY REPRESENTATIONS ABOUT THE SAFETY OR SECURITY OF THE PREMISES?

REMARKS

ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR ANOTHER PERSON FILES AN APPLICATION FOR INSURANCE OR

. WHICH IS A CRIME AND SUBJECTS THE PERSON TO CRIMINAL AND [NY: SUBSTANTIAL] CIVIL
PENALTIES. (Not applicable in CO, FL, HI, MA, NE, OH, OK, OR or VT. In DC, LA, ME, TN, VA and WA insurance benefits may also be denied).

IN FLORIDA, ANY PERSON WHO KNOWINGLY AND WITH INTENT TO INJURE, DEFRAUD, OR DECEIVE ANY INSURER FILES A STATEMENT OF CLAIM OR AN
APPLICATION CONTAINING ANY FALSE, INCOMPLETE, OR MISLEADING INFORMATION IS GUILTY OF A FELONY OF THE THIRD DEGREE.

ACORD 126 (2007/05) Page 4 of 4
INS126 (200705)




EXHIBIT C

= ooy, Lee County Tax Collector
Tax Colldctor 2480 Thompson Street
ax Coliector Fort Myers, Florida 33901
0}% o F\o‘\&’ www.leetc.com Tel: (239) 533-6000

Local Business Tax Account: 1001687

Dear Business Owner:

Your 2012-2013 Lee County Local Business Tax Receipt is attached below. The receipt is non-
regulatory and is issued using the information currently on file with our office. It does not signify
compliance with zoning, health or other regulatory requirements nor is it an endorsement of work
quality.

Annual account renewal notices are mailed in August to the address of record at that time; to ensure
delivery of your annual notice, mailing addresses may be updated online at www.leetc.com.

If there is a change in the business name, ownership, physical location or if the business is being
closed, please follow the instructions on the back of this letter to transfer or to close the account.

I hope you have a successful year.

Lo D Yk

Lee County Tax Collector

Detach and display bottom portion and keep upper portion for your records

\e@ CoUng, LEE COUNTY LOCAL BUSINESS TAX RECEIPT
SO 2012 - 2013
r ACCOUNT NUMBER: 1001687 ACCOUNT EXPIRES SEPTEMBER 30, 2013
d}ete of F\o‘\b May engage in the business of:
PARKING LOT '
Location

2440 ESTERO BLVD
FT MYERS BCH FL 33931

THIS LOCAL BUSINESS TAX RECEIPT IS NON REGULATORY

DEBORAH HUSSEY PARKING LOT

HUSSEY DEBORAH A THIS IS NOT A BILL - DO NOT PAY
11230 MARBLEHEAD MANOR CT
FT MYERS FL 33308 PAID 315154-1-1 08/14/12 02:00:30

LYC1 $50.00




EXHIBIT C

Town of Fort Myers Beach

SEASONAL PARKING LOT PERMIT APPLICATION

Applicant: ﬁFD@&ﬂ@k }Q/l(x/ddbq PERMIT:MPZM

Address: _4‘!‘% § 2452 3’1‘(/)45 g@b’d‘

)T .
Phone Number: 23‘; - 4SHIF30 Email: L Co e
STRAP Number: _(G-H- 2.4~ 4/ 3 D (20 0056 /(5 -B8-2 . W 512 0R 5070
Zoning: C —ﬁ Lighting Installed: yes/@

Address of seasonal lot: _S€L GLTV
Property Owner: _&ZAMAQACM/ i Phone:_ 23§ . $/0 adse
Does the lot abut residentially zoned or used pt@erty: yes/no

ADDITIONAL INFORMATION

.4{ A site plan drawn to scale that includes:
a. Lotdimensions

Location of access points
Internal circulation pattern
Parking stops indicating the end of each space
Aisles clearly delineated with temporary posts and ropes

f. Location of lighting if lot is to be used after sundown
Lee County Business Tax Receipt
A copy of public liability insurance, including property damage, with a minimum $50/100,000
coverage |
If applicant is not the property owner, a notarized letter from the property owner giving the applicant
permission to use the property for a temporary parking lot
Hours of operation may not begin earlier than 7am or run later than 10pm
As of November 15, 2010 a total of three consecutive or non-consecutive seasonal parking lot permits
may be issued without requiring additional information.
Fee of $200.00

The undersigned applicant agrees to comply with the Town of Fort Myers Beach Land
Development Code and any other applicable codes and certifies that to the best of his/her

knowledgﬂmubmitte for the temporary permit is true and correct.
APPLICANT; A ]oA 4 Date:_ /245 /3

e a0 o

NECENLY

< L -
STAFF USE ONLY
Application Approved/Denjed by: . Date:
Fee: $200 Paid:m_&ﬁm_&ﬁ&{,_w. Date: llilg ;lb
Inspector: Date:
Comments:
11/14/2011 Town of Fort Myers Beach

2523 Estero Boulevard Fort Myers Beach, Florida 33931
Telephone: 239-765-0202 Fax 239-765-0909



EXHIBIT C

Town of Fort Myers Beach
LETTER OF AUTHORIZATION

** NOTE: COPIES OF ALL REQUIRED LICENSES MUST BE ATTACHED ***
Return form to Fort Myers Beach Community Development Department
Attention: Contractor Licensing

License Holder: State License:

Firm Name: County License:
Address: Occupational License:
Phone: Fax: Email:

I HEREBY AUTHORIZE THE FOLLOWING INDIVIDUAL(S) TO ACT AS MY AGENT IN
DEALING WITH THE COMMUNITY DEVELOPMENT DEPARTMENT AND WITH REGARD
TO PERMITTING WITHIN THE TOWN OF FORT MYERS BEACH.

il I.am authorizing ONLY those listed below
[ am authorizing the following individual(s) IN ADDITION to a previously

submitted authorization form
I am rescinding all previously submitted authorization forms and am
authorizing ONLY those listed below.

_____ This authorization is for ONE JOB ONLY. Site Address:

AUTHORIZED PERSON(S)
Printed Name:

Ty Shesied
AP

I understand that I remain fully responsible and liable for all acts performed under said
permits. Under penalties of perjury, 1 declare that 1 have read the foregoing
authorization letter and that the facts stated in it are true.

License Holder/Owner/Authorized Agent

Before me, this day of , 20 ,came____________who is personally known
or me or provided identification and, having first been
sworn, hereby swears that the statements contained in the foregoing document are true and
correct.

Notary Public, State of Florida My Commission Expires:
(seal/stamp)
5/11/2012 Town of Fort Myers Beach

2523 Estero Boulevard Fort Myers Beach, Florida 33931
Telephone: 239-765-0202 Fax 239-765-0909
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EXHIBIT C

’@ UNITED STATES LIABILITY INSURANCE COMPANY Invoice Date: 10/28/2013

PO BOX 62778 Account Number: CL 1586754
BALTIMORE, MD 21264-2778 Policy Number: CL 1586754A

Page 1 of 2

RENEWAL NOTICE - Your current policy CL 1586754 is up for renewal. In order for us to issue your Renewal
Policy, you must pay the Current Balance Due shown below so that we receive it before 12/11/2013,

Current Balance Due: $206.50 COMMERCIAL LIABILITY POLICY
Dat : 12/11/2013
el Policy Period: 12/11/2013 to 12/11/2014

Policyholder Name: DEBORAH ANN HUSSEY
TRUST

Your Agentis: Lott & Gaylor, Inc.

(See Page 2 on reverse side for Itemized Billing Activity and Future Installments)

PAYMENT OPTIONS
Pay Online Pay By Phone Pav By Chec
ZSE 866-632-2003
www.usli.com/ezpay (Pagar Por Telefono) Make check payable to:
Register online for policy & billing UNITED STATES LIABILITY
information PayCode #: INSURANCE COMPANY
677632158675465
Registration Number:
- A58$8X (Codigo De Pago) Use Remittance Slip Below

For billing & payment assistance, please contact us at:
USLI 1-866-632-2003

HULL & COMPANY, INC. (ST. PETERSBURG, FL)
727-561-4855

**For non-billing questions & assistance, please contact your local agent

| Thank you for your business! |

TEAR G THIS LINE

001 b77bL32158L75uL5 00020L50 2 For pffice Use Only: 001 677632158675465 \
Pojlcy Number: CL 1586754A
Arfiount Due:  $206.50 |Date Due: 12/11/2013
DEBORAH ANN HUSSEY TRUST @oum Enclosed: /
11230 MARBLEHEAD MANOR COURT
FORT MYERS, FL 33908 Check Payable To:

D STATES LIABILITY INSURANCE COMPANY.

UNITED STATES LIABILITY INSURANCE COMPANY HULL & COMPANY, INC. (ST. PETERSBURG,
PO BOX 62778

FL)
BALTIMORE, MD 21264-2778



EXHIBIT C

Account Activity Page 1 of 2
CHASEQ
CREDIT CARD (...4695)

Account info Payment Info

Current balance $1,439.52 Balance last statement (11/23/2013) $776.66

Pending charges $262.77 Minimum payment due $0.00

Available credit $10,797.00 Payment due date 12/20/2013

Ultimate Rewards

Temporary Authorizations
Trans Date Type Description Amount
12/15/2013 Pending PUBLIX #426 $10.27
12/15/2013 Pending _EMPOWER MUSIC AND ARTS $45.00
12/13/2013 Pending US LIABILITYINSURANCE $206.

——

12/12/2013 Pending SHELL/2657 COLONIAL BLVD $1.00

Posted Activity

' Since Lést -S_taterJ'leni_' V|
Trans Date PostDate Type Description Amount
12/12/2013 12/13/2013 Sale VZWRLSS*APOCC ViSB $102.37
12112/2013 12/13/2013 Sale WENDYS #0301 $7.40
12111/2013 12/13/2013 Sale REALTOR ASSOCIATION OF GR $50.00
12111/2013 12/12/2013 Sale WWW*EARTHLINK.NET $5.95
12/10/2013 12/11/2013 Sale SUNSHINE SEAFOOD C $16.27
12/07/2013 12/08/2013 Payment Payment Thank You - Web -$776.66
12/05/2013 12/06/2013 Sale ELEPHANT BAR #249 $26.00
12/05/2013 12/06/2013 Sale MOTHER EARTH $82.99
12/04/2013 12/05/2013 Sale FIRST WATCH #016 $18.03
12/03/2013 12/04/2013 Sale BURGER KING #11949 $5.71
12/03/2013 12/04/2013 Sale JAMES K CLARY $350.00

https://cards.chase.com/cc/Account/Activity/141132930 12/15/2013



EXHIBIT C

<22 Coun, LEE COUNTY LOCAL BUSINESS TAX RECEIPT

e m 2013 - 2014
SR i for. ACCOUNT NUMBER: 1001687 ACCOUNT EXPIRES SEPTEMBER 30, 2014

Ly &2
(6‘9 of A5

May engage in the business of:

PARKING LOT
Location

2440 ESTERO BLVD
FT MYERS BCH FL 33931

THIS LOCAL BUSINESS TAX RECEIPT IS NON REGULATORY

DEBORAH HUSSEY PARKING LOT

HUSSEY DEBORAH A THIS IS NOT A BILL - DO NOT PAY
11230 MARBLEHEAD MANOR CT
FT MYERS FL 339808 PAID 336506-20-1 09/27/13 %;27:09

PXL1 $50.00
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EXHIBIT C

Town of Fort Myers Beach

Community Development Department
2523 Estero Boulevard Fort Myers Beach, Florida 33931
(239) 765-0202

TEMPORARY USE PERMIT

Temporary Use Permit Number: TMP14-0010 Issued:12/09/2014
Business Name: Ronald Yanke

Type of Business: Seasonal Parking Lot
Location Address: 2440 Estero Boulevard

Fort Myers Beach FL 33931
Property Owner Contact: Ronald Yanke 815-224-4445
STRAP Number: 19-46-24-W3-0120A.0050
Zoning District; COMMERCIAL BOULEVARD

Approved Use and Conditions: Seasonal Parking Lot, Available November 15th,
2014 to July 15th, 2014.

Sign must be removed on July 15th, and may not be replaced unless in
conjunction with an approved Temporary Use Permit for the 2015/16 season.
Fence to South must be moved to property line. Expires: 7/15/15

Approved By: M Date: 12/09/14

Title: Development Services Manager

NOTE: The Town of Fort Myers Beach reserves the right to inspect the location listed above whenever the establishment is open to
the general public.




EXHIBIT C

RECORD
FILECCOPY

Town of Fort Myers Beach

eErMIT:_MP 19 - 00 ]
‘ I U 4 [30]

AL A .(A ‘44
Phone Number: 8/5 -C)Q(/ “‘/W Eﬁuail: _Wﬁﬂm_@ﬁm { ! CO)’P(
sTRAP Number: )4~ 4o - ~ W3 - A2 DA, d050
Zoning:f_/mn’mh(‘lﬂ /10 Lighting Installed: yes fig)
Address of seasonal Igt: <2 ({0 QL2 '
Property Owner: %QLAM s
Does the lot abut residentially zone(nl:l orr_us’ed property: yes/no
ADI;?@NAL INFORMATION
d

A.  Asite plan drawn to scale that ind(ides:
Lot dimensions
Location of access pofnts
Internal circulatop'pattern
Parking stops Ingicating the end of each space
Alsles clearly délineated with temporary posts and ropes
f.  Location of lighting if lot Is to be used after sundown
B. Lee County Busin ax Recelpt
C. A copy of public/llabliity Insurance, including property damage, with a minimum $50/100,000

cangp

coverage
D, ¥ appllwﬁnt Is pot the property owner, a notarized letter from the property owner glvinL the applicant
permission ty/use the property for a temporary parking lot

E.  Hours of opdration may not begin earlier than 7am or run later than 10pm

ber 15, 2010 a total of three consecutive or non-consecutive seasonal parking lot permits
ued without requiring additional Information.

G. Fee of $200.00

ned applicant agrees to comply with the Town of Fort Myers Beach Land
Developmeht Code and any other applicable codes and certifies that to the best of his/her
knowledgé, the information submitted Jor the temporary permit is true and correct.

arpudant__ oA %(‘/ pate:_ [/ O—/J 7

STAFF USE ONLY
plication Approved/Denied by:, Date: =
ee:$200  Paid: /0-28 -.20!5 Date:
Inspector:; Date:.
Comments:
11/14/2011 Town of Fort Myers Beach

2523 Estero Boulevard Fort Myers Beach, Florida 33931
Telephone: 239-765-0202 Fax 239-765-0909




EXHIBIT C

LLPA rictomemy Viewer
’ } .

http://pol.leepa.org/pictonav/default.aspx?folioid=10227694

Page 1 of 1

11/4/2014



EXHIBIT C

59511 (4-12)

12-0233-00

BROWN & BROWN OF FLORIDA INC
3820 COLONIAL BLVD STE 200
FORT MYERS FL 33966-1094

Auto-Owners Insurance

Lie Home Car Business
Da Mo Bobloer fcple®

09-22-2015

P.O. BOX 30660, LANSING, MICHIGAN 48809-816Q « 517-323-1200

AUTQ-OWNERS INSURAMCE COMPANY
AUTO-OWNERS LIFE INSURANCE COMPANY
HOME-OWNERS INSURANCE COMPANY
OWNERS INSURANCE COMPANY
PROPERTY-OWNERS INSURANCE COMPANY
SOUTHERN-OWNERS INSURANCE COMPANY

You may view your policy online at
www.auto-owners.com.
RONALD YANKE To enroll, use the policy number 20044553
328 BUCKLIN ST and Personal ID code (PID) 5T6 C75 N7G.
LA SALLE IL 61301-2093 Once enrolled, you may choose to stop
receiving the paper policy in the mail.

Your agency's phone number is 239-278-0278

RE: Policy 142312-20044553-15

Thank you for selecting Auto-Owners Insurance Group to serve your insurance needs! Feel free to contact your
independent Auto-Owners agent with questions you may have.

Auto-Owners and its affiliate companies offer a variety of programs, each of which has its own eligibility requirements,
coverages and rates. In addition, Auto-Owners also offers many billing options. Please take this opportunity to review

your insurance needs with your Auto-Owners agent, and discuss which company, program, and billing option may be
most appropriate for you.

Auto-Owners Insurance Company was formed in 1916. The Auto-Owners Insurance Group is comprised of five property
and casualty companies and a life insurance company. Our A++ (Superior) rating by A.M. Best Company signifies that
we have the financial strength to provide the insurance protection you need.

~ Serving Our Policyholders and Agents Since 1916 ~




EXHIBIT C

o

E, m m' i Page 1
outie Owners Issued  09-22-2015
INSURANCE COMPANY TAILORED PROTECTION POLICY DECLARATIONS
6101 ANACAPRI BLVD., LANSING, M| 48917-3999
AGENCY  BROWN & BROWN OF FLORIDA INC Renewal Effective  11-07-2015

12-0233-00 MKT TERR 068 239-278-0278 POLICY NUMBER 142312-20044553-15
nsures  RONALD YANKE

Company Policy Term
Anoress 328 BUCKLIN ST Bill 12:01 a.m. 12:01 a.m.
to
LA SALLE iL 61301-2093 11-07-2015 11-07-2016

In consideration of payment of the premium shown below, this pelicy is renewed. Please attach this Declaralions and attachments to your policy. If you

have any guestions. please consult with your agenl.

55039 (11-87)

COMMON POLICY INFORMATION

Business Description:  Public Parking

Entity: Individual
THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PART(S): PREMIUM
COMMERCIAL GENERAL LIABILITY COVERAGE $10.00
MINIMUM PREMIUM ADJUSTMENT (GL) $315.00

TOTAL $325.00
THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.

Premium shown abave for commercial general liability coverage is an advanced premium deposil and may be subject to audit.

Forms that apply to all coverage part(s) shown above (except garage liability, dealer’s blanket, commercial automobile, if applicable):
55156 (07-12)

A merit rating plan factor of 0.97 applies.

Countersigned By: BROWN & BROWN OF FLORIDA INC




SOUTHERN-OWNERS INS. CO.

acency  BROWN & BROWN OF FLORIDA INC
12-0233-00 MKT TERR 068

INSURED RONALD YANKE

EXHIBIT C

Page 3

Issued

09-22-2015

Company POLICY NUMBER 142312-20044553-15

il

Term 11-07-2015 to 11-07-2016

LOCATION 0001 - BUILDING 0001

Location: 2440 Estero Blvd Fort Myers Beach, FL 33931-3223

Terrltory: 006 County: Lee
CLASSIFICATION CODE SUBLINE PREMIUM BASIS RATE PREMIUM
Commercial General Liability Plus Endorsement 00501 Prem/Op Prem
Included At 7.5% Of The Premises Operation Premium Prem/Op Included Included Included
Parking - Public - Open Air 46604 Gross Sales| Each 1000
Prem/Op $20,000 453 $9.00
Prod/Comp Op $20,000 .014 $1.00
COMMERCIAL GENERAL LIABILITY COVERAGE - LOCATION 0001 SUMMARY PREMIUM
TERRORISM - CERTIFIED ACTS SEE FORM: 59350 INCLUDED
LOCATION 0001 $10.00




EXHIBIT C

- Agency Code  12-0233-00 Policy Number ~ 142312-20044553
CG 21441185
POLICY NUMBER: COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED
PREMISES OR PROJECT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE

Premises: ALL LOCATIONS DESCRIBED IN THE
POLICY DECLARATION

Project:

(If no entry appears-above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

This insurance applies only to "bodily injury," “property damage," "personal injury," "advertising injury” and medical
expenses arising onrt of: 1

1. The ownership, maintenance or use of the premises shown in the Schedule and operations necessary or
incidental to those premises; or

2. The project shown in the Schedule.

CG 21441185 Copyright, Insurance Services Office, Inc., 1984 Page 1 of 1




EXHIBIT C

Agericy Code  12-0233-00 Policy Number  142312-20044553

59350 (1-15)

CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM
AND
IMPORTANT INFORMATION REGARDING TERRORISM RISK
INSURANCE COVERAGE

Itis agreed:

1. With respect to any one or more certified acts of terrarism, we will not pay any amounts for which we are not respon-
sible because of the application of any provision which results in a cap on our liability for payments for terrorism
losses in accordance with the terms of the federal Terrorism Risk Insurance Act of 2002 {(including ensuing Congres-
sional actions pursuant to the Act).

2. Certified act of terrorism means any act certified by the Secretary of the Treasury, in consultation with:

a. the Secretary of Homeland Security; and
b. the Attorney General of the United States

to be an act of terrorism as defined and in accordance with the federal Terrorism Risk Insurance Act of 2002 (includ-
ing ensuing Congressional actions pursuant to the Act).

3. Under the federal Terrorism Risk Act of 2002 (including ensuing Congressional actions pursuant to the Act) a terrorist
act may be certified:

a. ifthe aggregate covered commercial property and casualty insurance losses resulting from the terrorist act ex-
ceed $5 million: and

b. (1) if the act of terrorism is:
a) aviolent act: or
b) an act that is dangerous to human life, property or infrastructure; and
| (2) ifthe act is committed: |
a) by an individual or individuals as part of an effort to coerce the civilian population of the United States: or

b) to influence the policy or affect the conduct of the United States government by coercion,

All other policy terms and conditions apply.

59350 (1-15) Page 1 of2




EXHIBIT C

YT Al T,
el o o ’
l 4
1
C
. 1A B4
i
. ol

! 0N

»I : ((

i

id - - . e e
:‘ ’,_- o atl ] R ‘I —_—

Y 'S ™ =

’.i

AR I Iy '
R ( .
‘ Lugomps Iy | i i U\
|| g ] | Ia
LTl ] C
] - [ L.
| 4 A
I’ ; :
: ANEER)
oy B = ° ’l
b I§ , ,
) ;: T ——!
ﬂ.l- ' ] '-. t .
=. . : 3
5 1 n :
& SN So B ! —
l. '
- S | i
S L& ¥ L._) e

= -i " - = '
| ! : — i}
I P
i RS

—i=

=
-

i
!
. . b
—=——riagem T = T il gt




EXHIBIT C

?T ) Town of Fort Myers Beach

RE-SUBMITTAL/REVISION FORM

rermiT# _1INP 1S- OO1| Re-submittal Date: _I.E.J_Ll_]ﬁ__

Contractor: License:
Contact Name: Phone:

Site Address: (@Y
l

CHECK ONE

[ Revision

(O Additional Information
Re-submittal

Does this revision modify setbacks? [] YES [J NO +**1£YES, a new site plan s required

P L
: 3 \ ' 338-783(,
Received by: Date:
Contractor Signature: Date:
*kxk STAFF USE ONLY **#*
Comments:
Additional Fees Due:
6/21/2013 Town of Fort Myers Beach

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591
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EXHIBITD

Man_go gregt QQ-ft._RQW

15-ft.
D2 D.2
27.1-ft. +/- 45.3-ft. +/- 27-ft. +/-
Edge of Pavement
g ~
o Low Fencing Around y L 1-fty D.1(b)
Deviation Schedule North Boundary E— I
Entrance

D.1(a) 10-416(d)(2) ROW Type D Buffer _ from 15-ft. o 1-way
buffer, 5 trees per 100 LF, double hedge & no wall, D.1(c)
to 2-ft. with a single hedge. v o

- (2) a
D.1(b) 10-416(d)(2) ROW Type D Buffer _ from 15-ft. R | P 8.5-ft. %’
buffer, 5 trees per 100 LF, double hedge & no wall, %
to 1-ft., low fence and no landscaping. 3

9.8-ft
D.1(c) 10-416(d)(2) SF/MF Type C Buffer _ from 15-ft.
buffer, 5 trees per 100 LF, 18 shrubs per 100 LF and “ 2-ft.
wall, to 1-ft. with low fence and no landscaping. Buffer
(5) 19.1/-3./1 15-ft D.1(a)

D.2 10-285 Driveway Separation _ from 125-ft.
separation standard to approximately 27-ft. and 45.3-ft.
for exit and entrance centerline as shown.

D.3 34-2016(2) Parking Stall Dimensions _ for parking
space #9 from a 19.1-ft. Stall Depth To Wall for a 60 degree
space, to allow a 15-ft. stall depth as shown; and for parking
space #10, from a 17.5-ft. Stall Depth Interlock, to allow a
15-ft. stall depth at the shortest tangent
for spaces # 9 and #10 for compact cars.

Low Fencing Around
South and West Boundary

(25)

MOY "H-0G "PAIg 01818

&
v

| Scale: 1 inch = 15-ft.

The Mango Street Parking Lot Special Exception and Variance _ 2440 Estero Bivd. Fort Myers Beach, FL

Prepared for: Ronald Yanke
¥ Stuart




EXHIBIT E

EGEIVE
PROJECT NUMBER: 3 5Z~(/{ ,m\ DATE: JUL 31 2017

Town of Fort IMyersByBeacﬁ

COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION for PUBLIC HEARING
This is a two part application. Please be sure to fill out this form, which requires general
information, as well as the Supplemental Form application specific to action requested for the
subject property. Please submit one ORIGINAL paper copy, fourteen (14) copies of all required
applications, supplemental information, exhibits and documents. Please do not print and copy the
instructions at the end of the application. In addition to application fees, the applicant is required
to pay for (2) sets of mailings to neighboring property owners within 500’, and all advertising fees.

site Address: 2440 Estero Blvd. Fort Myers Beach, FL 33931
STRAP Number: 19-46-24-W3-0120A.0050

Applicant: Ronald Yanke Phone: 819 224 4445
Contact Name: Greg Stuart Phone: 239 677 6126
Email: Greg@sStuarturbandesign.com Fax:

Current Zoning District: CB

Future Land Use Map (FLUM) Category: Boulevard

FLUM Density Range: 6 DUS per ac. Platted Overlay: |:] YES EI NO
ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED

(M) Special Exception PH-A

[ ]variance PH-B

[] Conventional Rezoning PH-C

[ ] Planned Development  [J Commercial [] Residential PH-D

|:| Master Concept Plan Extension PH-E

|:| Appeal of Administrative Action PH-F

|:| Vacation of Platted Right-of-way and Easement PH-G

[:| Other —cite LDC Section: attach on separate sheet

Revised 1/6/2017 Town of Fort Myers Beach Page 1 of 15

2525 Estero Blvd,, Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMyersBeachFL.gov  Fax: 239-765-0909



EXHIBIT E

PROJECT NUMBER: DATE:

PART I - General Information

*Applicant must submit a statement under oath that he/she is the authorized representative of the
property owner. Please see PART Ill to complete the appropriate Affidavit form for the type of applicant.
Applicant Mailing Address: 328 Bucklin Street La Salle IL 61301

Email: Yankerealty@gmail.com Fax: NA
Contact Name: Oreg Stuart Phone: 239 677 6126
B. Relationship of Applicant to subject property:
[ Owner* [ Land Trust* [ partnership*
[] Corporation* [] Association* [] Condominium*
[] Subdivision* (] Timeshare Condo* [] Contract Purchaser*

[] Authorized Representative* [] Other* (please indicate)
*Applicant must submit a statement under oath that he/she is the authorized representative of the
property owner. Please see PART Il to complete the appropriate Affidavit form for the type of applicant.

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: Greg Stuart Phone: 239 677 6126
Address: 7910 Summerlin Lakes Drive Fort Myers, FL 33993
Email: Greg@Stuarturbandesign.com Fax: NA

D- other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)
Name: Phone:
Address:
Email: Fax:
Name: Phone:
Address:
Email: Fax:
Revised 1/6/2017 Town of Fort Myers Beach Page 2 of 15

2525 Estero Blvd,, Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMyersBeachFL.gov Fax: 239-765-0909



EXHIBIT E

PROJECT NUMBER: DATE:
Name: Phone:
Address:

Email: Fax:

PART II - Nature of Request
Requested Action {each request requires a separate application)
[i| Special Exception
[ ] variance from LDC Section -

|:] Conventional Rezoning from to

[ ] Planned Development
[ ] Rezoning from to [J Commercial PD  [] Residential PD

D Amendment. List the project number:

|:| Extension/reinstatement of Master Concept Plan. List project number:
D Appeal of Administrative Action
[] vacation [] Right-of-Way [] Easement
[ ] Other. Please Explain:

PART III - Waivers

Please indicate any specific submittal items that have been waived by the Director for the request.
Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: None

Description:

Code Section:

Description:

Code Section:

Revised 1/6/2017 Town of Fort Myers Beach Page 3 of 15
2525 Estero Blvd., Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMyversBeachFL.gov Fax: 239-765-0909



EXHIBIT E

PROJECT NUMBER: DATE:

Description:

PART IV - Property Ownership
(W] Single Owner (individual or husband and wife)

name: RON Yanke phone: 815 224 4445
Mailing Address: 928 Bucklin Street LaSalle, IL 61301
Email Yankerealty@gmail.com Fax: NA

|:| Multiple Owners (including corporation, partnership, trust, association, condominium,
timeshare, or subdivision)
|:| Complete Disclosure of Interest Form (see below)
|:] Attach list of property owners as Exhibit 4-1
|:| Attach map showing property owners interests as Exhibit 4-2 (for multiple parcels)
|:| For condominiums and timeshares see Explanatory Notes Part IV (Page 11)

DISCLOSURE OF OWNERSHIP INTEREST

sTrap: 19 46 24 W3 0120A.0050

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage
of such interest.

Name and Address Percentage Ownership

Ron Yanke 100%

If the property is owned by a CORPORATION, list the officers and stockholders and the
percentage of stock owned by each.

Revised 1/6/2017 Town of Fort Myers Beach Page 4 of 15
2525 Estero Blvd., Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMversBeachFL.gov  Fax: 239-765-0909



EXHIBIT E

PROJECT NUMBER: DATE:

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, and
whether a Corporation, Trustee, or Partnership, list the names of the contract purchasers
below, including the officers, stockholders, beneficiaries, or partners.

Name, Address and Office Percentage of Stock

Date of Contract:

If any contingency clause or contract terms involve additional parties, list all individuals or
officers, if a corporation, partnership, or trust.

Name Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of
the application, but prior to the date of final certificate of compliance, a supplemental disclosure
of interest must be filed.

The above is a full disclosure of all parties of interest in this application, to the best
of my knowledge and belief.

41/’“/ ’ 71/\/\/ Ronald Yanke

Signature 4 Printed Name

Revised 1/6/2017 Town of Fort Myers Beach Page 6 of 15
2525 Estero Blvd, Fort Myers Beach, Florida 33931

Phone: 239-765-0202  Purmits@ FortMversBeachFlLgov  Fax: 239-765-0909




EXHIBIT E ,
PROJECT NUMBER: DATE:

STATE OF FtoRtory L (/! NoLS
COUNTY OF-£8) LASAll¢

Subscribed and sworp to (or affirmed) before me this Z 9 day of W ,

20 /g' , by ald l//l'/l//éé‘

‘; /% L Jj@m

Notary PublfcSignature

MICHELLE J TRILIKIS
NOTARY PUBLIC - STATE OF ILLINOIS

e O o’ el J f/// [ils

Notary Printed Name
Personally Known / or Produced ldentification / / —
Type of Identification Produced: My Commission Expires: 0G/13/1>

PART V - Property Information
A. Legal Description:

strap: 19-46-24-W3-0120A.0050
Property Address: 2440 Estero Blvd. Fort Myers Beach, FL 33931

Is the subject property within a platted subdivision recorded in the official Plat Books of Lee

County? [} No. Attach a legible copy of the legal description as Exhibit 5-1.
(W] Yes. Property identified in subdivision: Seagrape
Book: 4 Page: 17 Unit: Block: Lot(s): 2&6

B. Boundary Survey:

[E Attach a Boundary Survey of the property meeting the minimum standards of Chapter
61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and
original signature of a Professional Surveyor and Mapper licensed to practice Surveying and
Mapping by the State of Florida. Attach and label as Exhibit 5-2.

C. Property Dimensions:
Width (please provide an average width if irregular in shape) 100 feet

Revised 1/6/2017 Town of Fort Myers Beach Page 7 of 15
2525 Estero Blvd,, Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMyersBeachFl.gov Fax: 239-765-0909




EXHIBIT E

PROJECT NUMBER: DATE:
Depth (please provide an average width if irregular in shape) 100 feet
Frontage on street: 100 feet. Frontage on waterbody: feet
Total land area: 10,000 (W) acres [] square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge):
Approximately 1 mile south of the Sky Bridge/Estero Bivd. to Mango Street.

(W] Attach Area Location Map as Exhibit 5-3

E. Property Restrictions {check applicable):

|i| There are no deed restrictions and/or covenants on the subject property.

|:| A list of deed restrictions and/or covenants affecting the subject property is attached as
Exhibit 5-4.

|:| A narrative statement detailing how the restrictions/covenants may or may not affect the
request is attached as Exhibit 5-5.

F. Surrounding Property Owners (these items can be obtained from the Lee County Property
Appraiser):
E| Attach a list of surrounding property owners within 500 feet as Exhibit 5-6.
EI Attach a map showing the surrounding property owners as Exhibit 5-7.
E] Provide Staff with two (2) sets of surrounding property owner mailing labels.

G. Future Land Use Category (see Future Land Use Map):

[ ] Low Density [ ] marina

[ ] Mixed Residential [ ] Recreation

[H] Boulevard [ ] wetlands

[_] Pedestrian Commerecial [ ] platted Overlay

H. Zoning (see official Zoning Map):

[_] RS (Residential Single-family) [ ] CF (Community Facilities)
|:| RC (Residential Conservation) |___| IN (Institutional)
Revised 1/6/2017 Town of Fort Myers Beach Page 8 of 15

2525 Estero Blvd,, Fort Myers Beach, Florida 33931
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EXHIBIT E

PROJECT NUMBER: DATE:
[_]RM (Residential Multifamily) [] BB (Bay Beach)
D RPD (Residential Planned Development) D EC (Environmentally Critical)
[] cM (Commercial Marina) [ ] pownTOWN
[]co (Commercial Office) [ ]1sANTOS
(W] CB (Commercial Boulevard) ] viLLAGE
[_] CR (Commercial Resort) [ ] SANTINI

(] cPD (Commercial Planned Development)

PART V1

AFFIDAVIT
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT

i, Rona|d Yanke swear or affirm under oath, that | am

the owner or the authorized representative of the owner(s) of the property and that:

I have full authority to secure the approval(s) requested and to impose covenants and restrictions

on the referenced property as a result of any action approved by the Town of Fort Myers Beach in
accordance with this application and the Land Development Code;

All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

Revised 1/6/2017 Town of Fort Myers Beach Page 9 of 15
2525 Estero Blvd., Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@ForiMyersBeachFl.gov  Fax: 239-765-0909




EXHIBIT E

PROJECT NUMBER: DATE:

| have authorized the staff of the Town of Fort Myers Beach Community Development to enter

upon the property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

L L 4147

Signature of owner or authorized #gent Date

STATE OF FecEBA)_LL.L //10+-$
COUNTY OF ££€) (2 S /12

Subscribed and swan to (or affirmed) before me this 27 74’ day of J"/Z’V,-\ ,
20_17 by vieald Vanwe
4 Z/ 7 u/ W

No{ary Public Signature

Aliherted T /// ez

Notary Printed Name

OFFICIAL SFAL
) MICHELLE J TRILIKIS
NOTA - STATE OF ILLINOIS
DPRES06/13/18

MY

Personally Known \/ or Produced Identification

Type of Identification Produced: My Commission Expires: OZ/’Z /3// 5

Revised 1/6/2017 Town of Fort Myers Beach Page 10 of 15
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EXHIBIT E

DIRT PARKING LOT
#2440 ESTERO BOULEVARD

~
~ BLOCK A

~
~ &
~—- e. \
e & ~
0¥ Q N
~— /
~
\ \k
~
~
7
R 7r\
~
~
~
30 0 30 60 90 Fest
GRAPHIC SCALE 1°=30°
REFER TO SHEET 1 OF 2 FOR DESCRIPTION, LEGEND AND SURVEYOR'S NOTES.
NOT VALID WITHOUT THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.
SHEET 2 OF 2
CHARLES DEGRAFF LAND SURVEYOR
Phone (239) 699-8572
Land Surveyors and Mappers Emoall charies.degraff@gmal.com
301 Hazeltine Drive, Debary, Florida 32713 Web www.surveycapecordl.com




EXHIBIT E

LEGEND OF SYMBOLS AND ABBREVIATIONS

D = DELTA R/V = RIGHT-OF-WAY  CONC = CONCRETE NGV.D. = NATIINAL GETUDETIC VERTICAL DATUM WV = VATER VALVE
R = RADLLS Pn-m'm P = PLAT PRM = PERMANENT REFERENCE MONUMENT WM=VATER METER
= MK = BLOCK TYP = TYPICAL FIR = FOUND IRON ROD 5/8° POB = POINT OF
CD = CHORD RNG = RANGE OCC = OCCUPIED PK = PARKER KALON (© CTVaCABLE TELVISIN
A = ARC LENGTH M = penciiARK  [T] CTD = CATCH BASIN FFE = FINISHED FLODR ELEVATION A/C = AR
T = TANGENT FH = FIRE HYDRANT PC = POINT OF CURVE CBS = CONCRETE BLOCK STRUCTURE -O- UP = UTILITY POLE
GAR = GARAGE TVP = TOWNSHIP PT = PNt OF TANGENT I FM = FOUND CONCRETE MONUMENT V/M = WATER MAIN
RR = RAILROAD PR = PRORATED Pl = POINV OF INTERSECTION () SIR = SET 5/6° IRON RID LS4706 CENTERLINE
GV = GUY VIRE M = MEASURED E/P = EDGE OF PAVEMENT POC = POINT OF COMMENCEMENT [I TRANSFORMER PAD
SEC = SECTIIN € = CALCULATED DU = OVERMEAD UTILITY SPKD SET PK NALL & DISK LS4706 ELEV = ELEVATIDN
PR = PLAT BOOK ()M = NANHOLE CLF = CHAINLINK FENCE FPKD = FOUND PK NAIL AND DISK A TELR = TELEPHONE RISER
FND = FOUND SV = SEAVALL SS = SANITARY UE. = DRAINAGE AND PUBLIC UTILITY EASEMENT

SUBJECT PROPERTY LIES IN FLOOD ZONE “VE', ELEVATION 14, PER ‘FLOOD ISURANCE RATE MAP® (F..R.M.) COMMUNITY PANEL NUMBER
12071 C 0554 F, LAST REVISION DATE: 08/28/2008

SURVEYORS NOTES

THIS PLAT OF THE HEREON DESCREED PROFERTY IS A TRUE AND CORRECT PRESENTATION OF PROPERTY SURVEY FOR

A RECENT SURVEY MADE AND PLATTED UNDER MY DIRECTION AND TO THE BEST OF MY RONALD YANKE

KNOMLEDGE AND BELEEF MEETS THE WINRAMI TECHNICAL STANDARDS ADOPTED BY THE STATE

OF FLORIDA AS PER CHAPTER 5J/-17, FLORIDA ADMINISTRATIVE CODE PURSUANT TO 2431 COTTAGE AVENUE

CHAPTER 427, FLORIDA STATUTES. THIS SURVEY NAS PERFORMED BASED QN A DESCRIPTON FORT MYERS BEACH, FLORIDA 33931
ISSUED VERBALLY BY THE CLENT AND MTHOUT THE BENEFIT OF AN ABSTRACT OF TITLE.

HE HAS MADE T WNERSHIP,

.
DATIAS (NAVD, 84 (OOMUAKENTS (1968 OATUA) EXCEPT WHEN ELEVATIONS, ARE NOTED AS A RE5S OF PROPERTY SURVEYED:
BEING ASSUMED, ONLY ABOVE GROUND oF 2440 ESTERO BOULEVARD

THS SURVEY DOES NOT DETERMINE OR REFLECT OWNERSHIP, TILE, ZONNG OR FREEDOM " FORT MYERS BEACH, FLORIDA 33931
FROM_ENCUMBRAN

INDIWDUALSAND/MMWTUTIWSLISMABO UNDER “CERTWIED TO",
MEASLRED DISTANGES (W) ARE WMY.BIMWMMT{P)NMUD(C)M

BEARINGS ARE BASED ON THE CENTERUNE OF ESTERO BOULEVARD BEING N8833'00°W.

JOB # 1339 BOUNDARY SURVEY

STRAP# 19—48-24—W3—-0120A.0050
FIELD BOOK 1801 PAGE 178-179

DATE OF FIELD WORK, MAY 16, 2017

LEGAL DESCRIPTION:

Lots 5 and 6, Block A, SEAGRAPE SUBDIVISION, according to the map or plat
thereof on file and recorded In the office of the Clerk of the Circult Court in
Plat Book 4, Page 17, Public Records of Lee County, Florida.

C h I [c)lhgal:‘ally s:)gned:y
L DeG
CERTIFIED TO: RONALD YANKE arie S :us s‘-;laorlda
|=Debary,
L email=charles.degraffag
mait.com, o=Charles

DeGraff Land Surveyor,
cn=Charles L. DeGraff
DeG ra Dm 2017.060517.2401

CHARLES L. DEGRAFF PSM #4706

(SIGNED)

REFER TO SHEET 2 OF 2 FOR SURVEY DRAWMING

SURVEY VALID ONLY TO THE DATE OF FIELD SURVEY SHOWN HEREON.
NOT VALID WTHOUT SHEET 2

The seal appearing on thls document was cuthorized by Chorles DeGraff PSM 4706 on June 05, 2017.

CHARLES DEGRAFF LAND SURVEYOR
Phone (239) 699~8572 @,
Land Surveyors and Mappers Email charles.degraff@gmal.com
301 Hazeltine Drive, Debary, Florida 32713

SHEET 1 OF 2
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EXHIBIT E

Single Family

Single Family
Blvd.

FLU Com.

Bivd.

Com.
Blvd.

Mango Street 30-ft. ROW

70 Mango St. 70 Mango
& 71 Chapel St. St.
Owned By m.

The Applicant

Single Family
440rEster Bhp/

Blvd.
FLU

-any abenod

. Com.
Blvd.

71 Chapel
St.

Bivd.
FLU

Moms
Rest. &
Office

MQOY "U-05 'PAIg 048153

Al
ge®
N\a"\go
Blvd.
FLU
Com._
Restaurant
Vacant _
Parking
Bivd.
FLU \
\oxe®
G\\ape

A~
v

The Mango Street Parking Lot Neighborhood Land Use & Zoning _ 2440 Estero Blvd. Fort Myers Beach, FL

Prepared for: Ronald Yanke
"8 Stuart




. 6ZZH/(XD( EXHIBIT E e ] AdE W

Planner. Date of Sufficiency/Completeness L 31 2017

Town of Fort Myers

COMMUNITY DEVELOPMENT DEPARTMENT
Supplement PH-A

Additional Required Information for a Special Exception Application

This is the second part of a two-part application. This part requests specific
information for a special exception. Include this form with the Request for Public
Hearing form.

Project Name: The Mango Street Parking Lot SE

Authorized Applicant: Ronald Yanke

LeePA STRAP Number(s):
19-46-24-W3-0120A.0050

Current Property Status:temporary Shared Parking Lot
Current Zoning: Commercial Boulevard
Future Land Use Map (FLUM) Category: Boulevard
Platted Overlay?| |yes|y/no  FLUM Density Range:6

Requested Action:
Use of premises in the EC (Environmentally Critical) zoning district for:

v/| Use of premises in the comesen sonsunmn zoning district for:
permanent Shared Parking Lot

Revised 1/6/2017 Town of Fort Myers Beach Page 10f 6
2525 Estero Blvd,, Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMyersBeachFL.gov  Fax: 239-765-0909



EXHIBIT E

Date Received,
Date of Sufficiency/Completeness,

Case #
Planner

PARTI
Narrative Statements

A. Request for: (indicate the proposed use that requires a special exception)

To upgrade an existing temporary Shared Parking Lot into a permanent

Shared Parking Lot.

B. Reasons for request: (state how the property qualifies for a special exception
and what impact granting the request could have on surrounding properties.
Direct these statements toward the guidelines in LDC Section 34-88)

The property qualifies for a Special Exception because:

See attachment

Town of Fort Myers Beach
2525 Estero Blvd., Fort Myers Beach, Florida 33931

Phone: 239-765-0202 Permits@FortMyersBeachFlL.gov Fax: 239-765-0909

Revised 1/6/2017

Page 2 of 6



EXHIBIT E

Case # Date Received
Planner Date of Sufficiency/Completeness,

Granting the requested Special Exception could impact surrounding properties
as follows:

See attachment

PART 2
Submittal Requirements

All applications for a special exception must submit fourteen (14) copies of this
application form and all applicable exhibits.

Required Items
« Public Hearing Request Form
* Supplemental form PH-A
» Site Plan (to scale) including the current use of all existing structures on
the site, and those on adjacent properties within 100 feet of the perimeter;
all proposed structures and uses for the site; and any proposed fencing
and screening.

For New Communication Towers:
a. Lee County Application for Communication Tower
b. Shared-Use Plan Agreement

Revised 1/6/2017 Town of Fort Myers Beach Page 3 of 6
2525 Estero Blvd., Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMyersBeachFL.gov Fax: 239-765-0909



EXHIBIT E

The Mango Street Parking Lot _ Special Exception Request Narrative
July 30, 2017

B. Reason For The Request

The property qualifies for a Special Exception to permit a permanent Shared Parking
Lot in that for a long period of time the property has been used as a public commercial
shared parking lot with community support and no neighborhood and community
impacts. The request to upgrade the existing temporary Shared Parking Lot into a
permanent Shared Parking Lot is in response to City Council direction and ordinance.
The 2016 Council direction is the change of condition that this Special Exception
request is in response to. The request implements and is consistent with
Comprehensive Plan Policy 3-D-5.ii, that encourages the private sector to build and
operate expanded parking areas while using public sector assistance if needed for land
assembly and regulatory relief. The regulatory relief requested pertains to the three
variances applied for the parallel to Variance request. It is noted that the variance
conditions are not the result of actions of the applicant. With the exception of the
variances, the new parking lot will comply with the Town’s Land Development Code,
Chapter 34 and supplemental Parking Lot rule and regulations (see Site Plan). The
parking lot does not impact any environmental resources and critical areas.

Impacts to Surrounding Properties

For years the Mango Street parking lot has demonstrated compatibility with the
surrounding neighborhood. The Moms Restaurant and real estate office adjoining the
south use the parking lot and in so doing demonstrate compatibility. The west
adjoining properties have identical ownership with the parking lot property. The
requested variance will not be injurious to the north and west neighborhood or
otherwise detrimental to the public welfare. Again, the site has been used for parking
for many years and with no neighborhood impacts or direct impacts to the residential
uses along north Mango Street. It is small lot with a limited number of parking spaces.
There have not been any reported Mango Street auto turning movement issues, nor are
there expected to be any future traffic conflicts in part due to the small parking lot size.
The new Shared Parking Lot is based on LDC standards; it does not present any new
issues, impacts or extraordinary factors to the public. Based on the character of the
project, there are no height, bulk and mass issues to the neighborhood at large. The
parking lot will incorporate a screening fence along the Mango Street ROW, the west
and the south boundary. The project will include a new landscape hedge along Estero
Blvd. These new improvements advance compatibility and scenic quality conditions.



EXHIBIT E

Mar]_g_o gtregt 3_0_-ft._RO_W

Edge of Pavement

= T A - Cﬂ-
15-ft.
D.2 D.2
27.1-ft. +/- 45.3-ft. +/- 27-ft. +/-
) 4 ] 1-ft.

Low Fencing Around

Deviation Schedule

North Boundary

D.1(a) 10-416(d){2) ROW Type D Buffer _ from 15-ft.
buffer, 5 trees per 100 LF, double hedge & no wall,

D.1(c)
to 2-ft. with a single hedge.

D.1(b) 10-416(d)(2) ROW Type D Buffer _ from 15-ft. | (¥

buffer, 5 trees per 100 LF, double hedge & no wall,
to 1-ft., low fence and no landscaping.

D.1(c) 10-416(d)(2) SF/MF Type C Buffer _ from 15-ft.
buffer, 5 trees per 100 LF, 18 shrubs per 100 LF and
walll, to 1-ft. with low fence and no landscaping.

D.2 10-285 Driveway Separation _ from 125-ft.
separation standard to approximately 27-ft. and 45.3-ft.
for exit and entrance centerline as shown.

D.3 34-2016(2) Parking Stall Dimensions _ for parking
space #9 from a 19.1-ft. Stall Depth To Wall for a 60 degree
space, to allow a 15-ft. stall depth as shown; and for parking
space #10, from a 17.5-ft. Stall Depth Interlock, to allow a
15-ft. stall depth at the shortest tangent
for spaces # 9 and #10 for compact cars.

-~

—
Entrance|
1-way

2)

3)

&

(16)

8.5-ft. \
(15)

9.8-ft. \
(14)

Low Fencing Around
South and West Boundary

NEMIPIS

MOHY "Y4-0G "PAIg 049187

'

| Scale: 1 inch = 15-ft.

The Mango Street Parking Lot Special Exception and Variance _ 2440 Estero Bivd. Fort Myers Beach, FL

Prepared for: Ronald Yanke
N Stuart:
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EXHIBIT E

Lee County Property Appraiser
Kenneth M. Wilkinson, C.F.A.

GIS Department / Map Room

VARIANCE REPORT

Date of Report:
Buffer Distance: 500 ft
Parcels Affected: 131

Subject Parcels:

7/28/2017 11:39:21 AM

19-46-24-W3-0120A.0050

Phone: (239) 533-6159 e Fax: (239) 533-6139 e eMail: MapRoom@LeePA.org

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
ZENG GORDON 19-46-24-W3-00450.0000 HILLS T.P.SUBD. 2
3312 AUGUSTA LN 99 TROPICAL SHORES WAY OR355P 98 PB3 PG 84
ONALASKA, WI 54650 FORT MYERS BEACH FL 33931
TOWN OF FORT MYERS BEACH 19-46-24-W3-00450.A000 HILLS T.P.SUBD. 3
FINANCE DEPT 2523/2525 ESTERO BLVD PB3 PG 84
2525 ESTERO BLVD FORT MYERS BEACH FL 33931 BEG AT SWCORLOT31THN
FORT MYERS BEACH, FL 33931
2201 ESTERO LLC 19-46-24-W3-0100B.0010 WATSONS W.W.SUBD. 4
8360 SW 112TH ST 2201 ESTERO BLVD BLK.B PBS5 PG67
MIAMI, FL 33156 FORT MYERS BEACH FL 33931 LOT 1
2201 ESTEROLLC 19-46-24-W3-0100B.0020 WATSON W.W.SUBD. 5
8360 SW 112 ST 2205 ESTERO BLVD BLK.B PB5 PG67
MIAMI, FL 33156 FORT MYERS BEACH FL 33931 LOT2
BLUE VISTA CAPITAL LLC 19-46-24-W3-0110A.0010 BEACH ESTS PB6 PG68 BLKA+B 6
3412 COMMERCIAL AVE 2316/2320 ESTERO BLVD +ALLEY + WATSON WW SUB
NORTHBROOK, IL 60062 FORT MYERS BEACH FL 33931 BLKA PB5 PG67 LTS 1THRU10 LESS
CONDO INST#2007000193360
B + B CASH GROCERY STORES INC 19-46-24-W3-0110C.0010 BEACH ESTATES 7
PO BOX 1808 #78 2211 ESTERO BLVD BLK.C PB6 PG68
TAMPA, FL 33601 FORT MYERS BEACH FL 33931 LOTS 123
BEJUNE MARJORIE C 19-46-24-W3-0110C.0040 BEACH ESTATES 8
164 MIRAMAR ST 113-119 FAIRWEATHER LN BLK.C PB6 PGG68
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS4+5
EAGLE EQUITY CAPITAL LLC 19-46-24-W3-0110D.0010 BEACH ESTATES 9
3412 COMMERCIAL AVE 2301 ESTERO BLVD #07 BLKD PB6 PG68
NORTHBROOK, IL 60062 FORT MYERS BEACH FL 33931 LOTS 1+2
DYE GARY A +LOIS 1/2 + 19-46-24-W3-0110D.0030 BEACH ESTATES 10
S53 W31115 OLD VILLAGE RD 110 FAIRWEATHER LN BLK.D PB6 PG 68
MUKWONAGO, WI 53149 FORT MYERS BEACH FL 33931 LOT3
LESS WLY 11 FT OR 227 PG 413
BEHRENS EDITA + 19-46-24-W3-0110D.0040 BEACH ESTATES ik
KLOVENSTEENWEG 117 B 118 FAIRWEATHER LN BLK D PB 6 PG 68
22559 HAMBURG, FORT MYERS BEACH FL 33931 LOT 4
GERMANY LESS WLY 11 FT OR 227 PG 417
OCONNELL MAURICE D 19-46-24-W3-0110D.0050 BEACH ESTATES 12
110 COCONUT DR 120-124 FAIRWEATHER LN BLK.D PB6 PG68
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS
LESS WLY 11 FT OR 227 PG 418
WOAD LLC 19-46-24-W3-0110D.0060 BEACH ESTATES 13
1999 92ND ST 126 FAIRWEATHER LN BLK.DPB6 PG 68
CALEDONIA, MI 49316 FORT MYERS BEACH FL 33931 LOT6
LESS WLY 11 FT OR 227 PG 422
FIGGINS CATHERINE D 19-46-24-W3-0110D.0070 BEACH ESTATES 14
134 FAIRWEATHER LN 134 FAIRWEATHER LN BLK.DPB6 PG 68
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS7+8
LESS WLY 11 FT OR 227 PG 402
WOLFPACK PROPERTIES LLC 19-46-24-W3-0120A.001A SEAGRAPE SUBD 15
567 SIMBURY ST 2370 ESTERO BLVD BLKAPB4 PG 17
COLUMBUS, OH 43228 FORT MYERS BEACH FL 33931 ELY 71 FTLOT 1
All data is current at time of printing and subject to change without notice.
THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071
(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS). Page 1 of 7



EXHIBIT E

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
WOLFPACK PROPERTIES LLC 19-46-24-W3-0120A.001B SEAGRAPE SUBD. 16
567 SIMBURY ST 2330 ESTERO BLVD BLKA PB4 PG 17

COLUMBUS, OH 43228 FORT MYERS BEACH FL 33931 LOT 1 LESS ESTLRY 71 FT

NANKO RAYMOND S 19-46-24-W3-0120A.0020 SEAGRAPE SUBD. 17
919 WEST JACKSON ST 81 MANGO ST BLK.A PB4 PG17

MUNCIE, IN 47305 FORT MYERS BEACH FL 33931 LoT2

FICKES MICHAEL G + DAPHNE P 19-46-24-W3-04202.0020 SEA BREEZE ESTATES CONDO 18
325 W LOCUST LN 71 MANGO ST DESC IN OR 4753 PG 4012

KENNETT SQUARE, PA 19348 FORT MYERS BEACH FL 33931 BLD 2 UNIT 2

YANKE RONALD 19-46-24-W3-0120A.0040 SEAGRAPE SUBD 19
328 BUCKLIN ST 70 MANGO ST BLKAPB4 PG 17

LA SALLE, IL 61301 FORT MYERS BEACH FL 33931 LOT 4

THOMAS E SWANBECK PA 19-46-24-W3-0120A.0070 SEAGRAPE SUBD 20
2450 ESTERO BLVD 2450 ESTERO BLVD BLKAPB4 PG 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS7+8

YANKE RONALD 19-46-24-W3-0120A.0090 SEAGRAPE SUBD 21
328 BUCKLIN ST 71 CHAPEL ST BLKAPB4 PG 17

LA SALLE, IL 61301 FORT MYERS BEACH FL 33931 LOT9

EMPIRE HOLDING CORP TR 19-46-24-W3-0120A.0100 SEAGRAPE SUBD 22
PO BOX 19492 2500 ESTERO BLVD BLKA PB4 PG17

INDIANAPOLIS, IN 46219 FORT MYERS BEACH FL 33931 LTS1011+12+PT 13

GISE PROPERTY LLC 19-46-24-W3-0120A.013A SEAGRAPE SUBD BLK A 23
414-718ST ST 2543 COTTAGE AVE PB4 PG 17 PTLOT 13

MIAMI BEACH, FL 33141 FORT MYERS BEACH FL 33931 DESC IN OR 1759 PG 0091

FRENCH EDWIN T Il 19-46-24-W3-0120A.014A SEAGRAPE SUBD 24
PO BOX 22538 2550 COTTAGE AVE BLKAPB4 PG 17 PTOF LT 14

INDIANAPOLIS, IN 46222 FORT MYERS BEACH FL 33931 DESC 3269/725

FRENCH EDWIN T Il 19-46-24-W3-0120A.0150 SEAGRAPE SUBD 25
PO BOX 22538 2548 COTTAGE AVE BLKAPB4 PG 17

INDIANAPOLIS, IN 46222 FORT MYERS BEACH FL 33931 E40 FTLOT 15

VANOYEN NANCY L TR 19-46-24-W3-0120A.016A SEAGRAPE SUBD 26
2522 COTTAGE AVE 2520 COTTAGE AVE BLKAPB4 PG 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 NLY 70 FT LOT 16

VANOYEN NANCY L TR 19-46-24-W3-0120A.016B SEAGRAPE SUBD 27
2522 COTTAGE AVE 2522 COTTAGE AVE BLKAPB4 PG 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 PTLOTS 16 + 15

TEZAK WAYNE P+ HELENC TR 19-46-24-W3-0120A.0170 SEAGRAPE SUBD. 28
50 CHAPEL ST #4 50 CHAPEL ST BLK.APB4 PG 17 LOT 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 S100FT+LT16W7.75FT

GOLDBERG GENNIEM TR 19-46-24-W3-0120A.017A SEAGRAPE SUBD. 29
11793 ROYAL TEECT 2518 COTTAGE AVE BLK.A PB4PG17

CAPE CORAL, FL 33991 FORT MYERS BEACH FL 33931 LOT17N70FT

FMB COTTAGE LLC 19-46-24-W3-0120A.0180 SEAGRAPE SUBD 30
2440 COTTAGE AVE 2440 COTTAGE AVE BLKAPB4 PG 17

FORT MYERS BEACH, FL. 33931 FORT MYERS BEACH FL 33931 LOT 18

BONFIGLI ANDREW & SUSAN 19-46-24-W3-0120A.0190 SEAGRAPE SUBD. 3
2434 COTTAGE AVE 2434/2436 COTTAGE AVE BLK.A PB4 PG 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 19

MINOCR KEVIN & WENDY 19-46-24-W3-0120A.0200 SEAGRAPE SUBD 32
N74wW22552 TWIN OAKS CT 2430 COTTAGE AVE BLKAPB4 PG 17

SUSSEX, WI 53089 FORT MYERS BEACH FL 33931 LOT 20

MCLAUGHLIN SAMUEL R + KIMBERLY 19-46-24-W3-0120A.0210 SEAGRAPE SUBD. 33
4700 EDEN PARK DR 2426 COTTAGE AVE BLK.A PB4 PG 17

ZANESVILLE, OH 43701 FORT MYERS BEACH FL 33931 Lot 21

SCHLICHTE EDITH 19-46-24-W3-0120A.0220 SEAGRAPE SUBD 34
61 MANGO ST 61/63 MANGO ST BLKAPB4 PG 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 22

CHAPEL BY THE SEA 19-46-24-W3-01208.0010 SEAGRAPE SUBD.PB 4 PG 17 35
PO BOX 2997 100 CHAPEL ST BLK.BLTS 1-8 + BLKD LTS

FORT MYERS BEACH, FL 33932 FORT MYERS BEACH FL 33931 16-18 + OR 221 PG 436

GERSTENHABER RAM + FRIDA TR 19-46-24-W3-0120D.0010 SEAGRAPE SUBD 36
BEACH CONNECTION 2401 ESTERO BLVD BLKD PB4 PG17

2401 ESTERO BLVD FORT MYERS BEACH FL 33931 LOT 1

FORT MYERS BEACH, FL 33931

All data is current at time of printing and subject to change without notice.

THE INFORMATION CONTAINED IN THIS REPORT I

OVERNED BY FLORIDA STATUTE 119.071

(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS).
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EXHIBIT E

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
CZULEWICZ MARYLU TR 19-46-24-W3-0120D.0020 SEAGRAPE SUBD 37
4281 ORANGE RIVER LOOP RD 110 MANGO ST BLKDPB4 PG 17

FORT MYERS, FL 33905 FORT MYERS BEACH FL 33931 LoT2

MEADOR CHARLES R JR 19-46-24-W3-0120D.0030 SEAGRAPE SUBD 38
2085 ESTERO BLVD 112 MANGO ST BLKD PB4 PG 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT3

MANGO STREET INN LLC 19-46-24-W3-0120D.0040 SEAGRAPE SUBD 39
126 MANGO ST 126 MANGO ST BLKD PB4 PG 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS4+5

PAOLERCIO WILLIAM 19-46-24-W3-0120D.0060 SEAGRAPE SUBD. 40
136 MANGO ST 136 MANGO ST BLK.D PB4 PG 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 6

BRUNS STEVEN H + 19-46-24-W3-0120D.0070 SEAGRAPE SUBD 41
2810 ESTERO BLVD APT 911 144 MANGO ST BLKD PB4 PG17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 7

COOPER + COMPANY LLC 19-46-24-W3-0120D.0080 SEAGRAPE SUBD. 42
PO BOX 501 150 MANGO ST BLK.D PB4 PG17

HOWELL, MI 48844 FORT MYERS BEACH FL 33931 LOT 8

ROTH ALLAN T + RHONDA K 19-46-24-W3-0120D.0090 SEAGRAPE SUBD BLK D 43
12232 JAY CIR NW 160 MANGO ST PB4PG17LOT9+

COON RAPIDS, MN 55448 FORT MYERS BEACH FL 33931 S25FTOF VAC ST

STALTER RICHARD 19-46-24-W3-0120D.0100 SEAGRAPE SUBD BLK D 44
36 GLADE LN 169 CHAPEL ST PB4 PG 17LOT 10+

LEVITTOWN, NY 11756 FORT MYERS BEACH FL 33931 S25FT OF VAC ST

PAOLERCIO WILLIAM 19-46-24-W3-0120D.0110 SEAGRAPE SUBD. 45
81 MANGO ST 167 CHAPEL ST BLK.D PB4PG17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 11

MEEHAN PATRICIA LYNN 19-46-24-W3-0120D.0120 SEAGRAPE SUBD. 46
293 ELM STW 161 CHAPEL ST BLK.D PB4 PG17

SUDBURY, ON P3C 1V6 FORT MYERS BEACH FL 33931 LOT 12

CANADA

LIGHT JAY S + KATHERINE K 19-46-24-W3-01200.0130 SEAGRAPE SuBD 47
151 CHAPEL ST 151 CHAPEL ST BLKD PB4 PG 17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 13

PFAFFINGER HEDWIG TR 19-46-24-W3-0120D.0140 SEAGRAPE 48
JAMES SCHULTZ 145 CHAPEL ST BLK.D PB4PG17

1030 SPINDLE HILL RD FORT MYERS BEACH FL 33931 LOT 14

WOLCOTT, CT 06716

BUNTING ROBERT C + ELEANOR E 19-46-24-W3-0120D.0150 SEAGRAPE SUBD. 49
21681 INDIAN BAYOU DR 139 CHAPEL ST BLK.D PB4 PG17

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 15

CHAPEL BY THE SEA 19-46-24-W3-0120D.0190 SEAGRAPE SUBD 50
PO BOX 2997 2471 ESTERO BLVD BLKD PB4PG17

FORT MYERS BEACH, FL 33932 FORT MYERS BEACH FL 33931 LT 19 LEASEHOLD INT

EAGLE EQUITY CAPITAL LLC 19-46-24-W3-0120E.0010 SEAGRAPE SUBD 51
3412 COMMERCIAL AVE 2311 ESTERO BLVD BLKE PB4 PG 17

NORTHBROOK, IL 60062 FORT MYERS BEACH FL 33931 LOT1

EAGLE EQUITY CAPITAL LLC 19-46-24-W3-0120E.0020 SEAGRAPE SUBD 52
3412 COMMERCIAL AVE 111 MANGO ST BLKE PB4 PG 17

NORTHBROOK, IL 60062 FORT MYERS BEACH FL 33931 LOT2

EAGLE EQUITY CAPITALLLC 19-46-24-W3-0120E.0030 SEAGRAPE SUBD 53
3412 COMMERCIAL AVE 121 MANGO ST BLKE PB4 PG 17

NORTHBROOK, IL 60062 FORT MYERS BEACH FL 33931 LOT 3

BESSEY JAMES D 19-46-24-W3-0120E.0040 SEAGRAPE SUBD 54
14 FIELD AVE 125 MANGO ST BLKEPB4 PG 17

NANTUCKET, MA 02554 FORT MYERS BEACH FL 33931 LOT 4

BOBS BEACH LLC 19-46-24-W3-0120E.0050 SEAGRAPE SUBD 55
1431 N FENCHURCH LN 135 MANGO ST BLKEPB4 PG 17

SPRINGFIELD, MO 65802 FORT MYERS BEACH FL 33931 LOTS

SOTO JESUS 19-46-24-W3-0120E.0060 SEAGRAPE SUBD 56
22614 FOREST VIEW DR 145 MANGO ST BLKE PB4 PG 17

ESTERO, FL 33928 FORT MYERS BEACH FL 33931 LOT6

All data is current at time of printing and subject to change without notice.
THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071
(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS). Page 3 of 7



EXHIBIT E

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
WICKETT LLOYD A + MARGARET J 19-46-24-W3-0120E.0070 SEAGRAPE SUBD 57
5647 SHADDELEE LN W 161 MANGO ST BLKE PB4 PG 17
FORT MYERS, FL 33919 FORT MYERS BEACH FL 33931 LOT 7
WICKETT LLOYD A + MARGARET J 19-46-24-W3-0120E.0080 SEAGRAPE SUBD 58
5647 SHADDELEE LN W 163 MANGO ST BLKEPB 4 PG 17
FORT MYERS, FL 33919 FORT MYERS BEACH FL 33931 Lors
EMPIRE HOLDING CORP TR 19-46-24-W3-01301.0000 BLAKES SUBD 59
PO BOX 19492 2518 ESTERO BLVD PB4 PG 44
INDIANAPOLIS, IN 46219 FORT MYERS BEACH FL 33931 LOT 1
EMPIRE HOLDING CORP TR 19-46-24-W3-01302.0000 BLAKES SUBD 60
PO BOX 19492 2510 ESTERO BLVD PB4 PG 44
INDIANAPOLIS, IN 46219 FORT MYERS BEACH FL 33931 LOT 2
OLOUGHLIN DEREK W 19-46-24-W3-01303.0000 BLAKES SUBD 61
201 EAST ANDRUS RD 2553 COTTAGE AVE PB4 PG 44
NORTHWOQOD, OH 43619 FORT MYERS BEACH FL 33931 LOT3
WHITEHEAD LELAND S + SUSAN ANN 19-46-24-W3-01304.0000 BLAKES SUBD 62
1155 NW 97TH DR 2563 COTTAGE AVE PB4 PG 44
CORAL SPRINGS, FL 33071 FORT MYERS BEACH FL 33931 LOT 4
MICTIA PROPERTIES LLC 19-46-24-W4-0100H.0020 WATSONS W W SUBD 63
PO BOX 2490 61 DELMAR AVE BLKH PB 5 PG 67
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 2
POLYNESIAN VACATION VILLAS 19-46-24-W4-03100.00CE A CONDO LOCATED AT SEC 19 64
2096 ESTERQO BLVD POLYNESIAN VACATION VILLAS TWP 46 RGE 24 AS DESC IN
FORT MYERS BEACH, FL 33931 CIE OR 1484 PG 2034
FORT MYERS BEACH FL COMMON ELEMENTS
PELICAN WATCH CONDO ASSOC 19-46-24-W3-02900.00CE PELICAN WATCH CONDO 65
BOBACK COMMERCIAL GROUP 2530 ESTERO BLVD DESC OR BK 1532 PG 0083
STE 203 FORT MYERS BEACH FL 33931 COMMON ELEMENTS
10491 SIX MILE CYPRESS PKWY
FORT MYERS, FL 33966
TROPICAL SHORES ASSN 19-46-24-W3-04100.00CE TROPICAL SHORES 66
2550 ESTERO BLVD TROPICAL SHORES C/E DESC OR 4081 PG 2543
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL COMMON ELEMENTS
SEA BREEZE ESTATES CONDO ASSN 19-46-24-W3-04200.00CE SEA BREEZE ESTATES CONDO 67
325 W LOCUST LN SEA BREEZE ESTATES CONDO DESC IN OR 4753 PG 4012
KENNETT SQUARE, PA 19348 CIE COMMON ELEMENTS
FORT MYERS BEACH FL 33931

FICKES MICHAEL G + DAPHNE P 19-46-24-W3-04201.0010 SEA BREEZE ESTATES CONDO 68
325 W LOCUST LN 2401 COTTAGE AVE DESC IN OR 4753 PG 4012
KENNETT SQUARE, PA 19348 FORT MYERS BEACH FL 33931 BLD 1 UNIT1
ZENG GORDON 19-46-24-W3-0120B.0100 SEAGRAPE SUBD 69
3312 AUGUSTA LN 168 CHAPEL ST BLKB PB4 PG 17
ONALASKA, WI 54650 FORT MYERS BEACH FL 33931 LOT 10 +

HILLS T P SUB

PB3PG84

POR LOT 31
ZENG GORDON 19-46-24-W3-0120B.0090 SEAGRAPE SUBD 70
3312 AUGUSTA LANE 166 CHAPEL ST BLKBPB4 PG 17
ONALASKA, WI 54650 FORT MYERS BEACH FL 33931 LOT O+

HILLS T P SUB

PB3 PG 84

POR LOT 31
NEPTUNE INN CONDO ASSN INC 19-46-24-W3-04300.00CE NEPTUNE CONDO VAl
BLUE VISTA CAPITAL LLC NEPTUNE INN C/E DESC IN INST# 2007000193360
PO BOX 508 FORT MYERS BEACH FL COMMON ELEMENTS
RICHMOND, IL 60071
BURGETT RUSSELL E+BETTYD TR 19-46-24-W3-02900.1010 PELICAN WATCH CONDO 72
1270 UNION ST 2532 ESTERO BLVD #101 OR 1532 PG 83
PLATTEVILLE, WI 53818 FORT MYERS BEACH FL 33931 UNIT 101+ (XF-GAR#21)
FIGUERADO JAMES + DEBORAH 19-46-24-W3-02900.1020 PELICAN WATCH CONDO 72
20771 SECOND AVEW 2532 ESTERO BLVD #102 OR 1532 PG 83
CUDJOE KEY, FL 33042 FORT MYERS BEACH FL 33931 UNIT 102
TAYLOR GLENN + ANDREE 19-46-24-W3-02900.1030 PELICAN WATCH CONDO 72
440 POPLAR AVE 2532 ESTERO BLVD #103 OR 1532 PG 83

ELMHURST, IL 60126

FORT MYERS BEACH FL 33931

UNIT 103+ (XF-GAR#2)

All data is current at time of printing and subject to change without notice.
THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071
(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS).
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EXHIBIT E

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
OWENS JAMES L + DIANNE L 19-46-24-W3-02900.1040 PELICAN WATCH CONDO 72
567 DAWES AVE 2532 ESTERO BLVD #104 OR 1532 PG 83
GLEN ELLYN, IL 60137 FORT MYERS BEACH FL 33931 UNIT 104+ (XF-GAR#18)
BEACHCOMBERS FROM AFAR INC 19-46-24-W3-02900.1050 PELICAN WATCH CONDO 72
TIMOTHY JOHNSTON 2532 ESTERO BLVD #105 OR 1532 PG 83
9430 TALL PINES WAY FORT MYERS BEACH FL 33931 UNIT 105
PIQUA, OH 45356
JERRY LEE & DARLENE LLOUISE 19-46-24-W3-02900.1060 PELICAN WATCH CONDO 72
2532 ESTERO BLVD #106 2532 ESTERO BLVD #106 OR 1532 PG 83
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 106+ (XF-GAR#15)
LACAVA JOYCE UE 19-46-24-W3-02900.2010 PELICAN WATCH CONDO 72
2 SULLIVAN FARM 2532 ESTERO BLVD #201 OR 1532 PG 83
NEW MILFORD, CT 06776 FORT MYERS BEACH FL 33931 UNIT 201+ (XF-GAR #1)
STAHL JUDITHA TR 19-46-24-W3-02900.2020 PELICAN WATCH CONDO 72
2532 ESTERO BLVD #202 2532 ESTERO BLVD #202 OR 1532 PG 83
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 202+ (XF-GAR#20)
BRIESATH RANDAL TR + 19-46-24-W3-02900.2030 PELICAN WATCH CONDO 72
2868 KENDRIDGE LN 2532 ESTERO BLVD #203 OR 1532 PG 83
AURORA, IL 60502 FORT MYERS BEACH FL 33931 UNIT 203
SHIPPRUTHV TR 19-46-24-W3-02900.2040 PELICAN WATCH CONDO 72
GEAN THOMAS 2532 ESTERO BLVD #204 OR 1532 PG 83
811 WMYRTLE ST FORT MYERS BEACH FL 33931 UNIT 204+ (XF-GAR#19)
MASON CITY, IL 62664
PETER WILLIAM C 19-46-24-W3-02900.2050 PELICAN WATCH CONDO 72
2532 ESTERO BLVD #205 2532 ESTERO BLVD #205 OR 1532 PG 83
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 205+ (XF-GAR #14)
BRUNER RICHARD T + 19-46-24-W3-02900.2060 PELICAN WATCH CONDO 72
2821 NE 46TH ST 2532 ESTERO BLVD #206 OR 1532 PG 83
LIGHTHOUSE POINT, FL 33064 FORT MYERS BEACH FL 33931 UNIT 206
VREDENBURG JOHN F TR 19-46-24-W3-02900.3010 PELICAN WATCH CONDO 72
21750 483RD LN 2532 ESTERO BLVD #301 OR 1532 PG 83
CHARITON, |A 50049 FORT MYERS BEACH FL 33931 UNIT 301
FOSTER EDWINA G 19-46-24-W3-02900.3020 PELICAN WATCH CONDO 72
2532 ESTERO BLVD #302 2532 ESTERO BLVD #302 OR 15632 PG 83
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 302+ (XF-GAR#27)
OHERN BRENT T & 19-46-24-W3-02900.3030 PELICAN WATCH CONDO 72
11256 OAKTON RD 2532 ESTERO BLVD #303 OR 1532 PG 83
OAKTON, VA 22124 FORT MYERS BEACH FL 33931 UNIT 303+ (XF-GAR #11)
HARTNAGEL CONSTANCEA TR + 19-46-24-W3-02900.3040 PELICAN WATCH CONDO 72
3317 ELAKEDRN 2532 ESTERO BLVD #304 OR 1532 PG 83
ELKHART, IN 46514 FORT MYERS BEACH FL 33931 UNIT 304
SUTTON MAVIS M 19-46-24-W3-02900.3050 PELICAN WATCH CONDO 72
850 CEDAR ST 2532 ESTERO BLVD #305 OR 1532 PG 83
WATERLOQO, IN 46793 FORT MYERS BEACH FL 33931 UNIT 305+ (XF-GAR#3)
COUCH JOANN 19-46-24-W3-02900.3060 PELICAN WATCH CONDO 72
2532 ESTERO BLVD #306 2532 ESTERO BLVD #306 OR 1532 PG 83
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 306+ (XF-GAR#29)
BURNSTINE HARRY M TR 19-46-24-W3-02900.4010 PELICAN WATCH CONDO 72
56860 SR 15 2532 ESTERO BLVD #401 OR 1532 PG 83
BRISTOL, IN 46507 FORT MYERS BEACH FL 33931 UNIT 401+ (XF-GAR#23)
SMITH KATHLEEN R UE 19-46-24-W3-02900.4020 PELICAN WATCH CONDO 72
2532 ESTERO BLVD #402 2532 ESTERO BLVD #402 OR 1532 PG 83
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 402+ (XF-GAR#24)
GREER MARY FRANCES TR 19-46-24-W3-02900.4030 PELICAN WATCH CONDO 72
DON SHOEMAKER 2532 ESTERO BLVD #403 OR 1532 PG 83
2532 ESTERO BLVD #403 FORT MYERS BEACH FL 33931 UNIT 403+ (XF-GAR #30)
FORT MYERS BEACH, FL 33931
BANERIAN KIRK G + LESLIE N 19-46-24-W3-02900.4040 PELICAN WATCH CONDO 72
2950 WOODCREEK WAY 2532 ESTERO BLVD #404 OR 1532 PG 83
BLOOMFIELD HILLS, MI 48304 FORT MYERS BEACH FL 33931 UNIT 404
BORGRA EUGENE J + MARLENE J 19-46-24-W3-02900.4050 PELICAN WATCH CONDO 72
23233 W 135TH ST 2532 ESTERO BLVD #405 OR 1532 PG 83
PLAINFIELD, IL 60544 FORT MYERS BEACH FL 33931 UNIT 405

All data is current at time of printing and subject to change without notice.

THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071

(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS). Page 5 of 7



EXHIBIT E

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
HARTNAGEL CONSTANCE TR + 19-46-24-W3-02900.4060 PELICAN WATCH CONDO 72
50685 FOX TRL 2532 ESTERO BLVD #406 OR 1532 PG 83

GRANGER, IN 46530 FORT MYERS BEACH FL 33931 UNIT 406+ (XF-GAR#7)

STICKLEY KIM A + PAMELA S 19-46-24-W3-02900.5010 PELICAN WATCH CONDO 72
26725 COUNTY ROAD 52 2532 ESTERO BLVD #501 OR 1532 PG 83

NAPPANEE, IN 46550 FORT MYERS BEACH FL 33931 UNIT 501+ (XF-GAR#4)

OOYKAAS DICK E + PATRICIAT + 19-46-24-W3-02900.5020 PELICAN WATCH CONDO 72
17026 W MANHATTAN RD 2532 ESTERO BLVD #502 OR 1532 PG 83

ELWOOD, IL 60421 FORT MYERS BEACH FL 33931 UNIT 502

OOYKAAS DICK E + PATRICIAT + 19-46-24-W3-02900.5030 PELICAN WATCH CONDO 72
17026 W MANHATTAN RD 2532 ESTERO BLVD #503 OR 1532 PG 83

ELWOOD, IL 60421 FORT MYERS BEACH FL 33931 UNIT 503+ (XF-GAR# 16)

FIGUERADO JAMES + DEBORAH 19-46-24-W3-02900.5040 PELICAN WATCH CONDO 72
2532 ESTERO BLVD #102 2532 ESTERO BLVD #504 OR 1532 PG 83

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 504+(XF-GAR#17)

DORNFELD LEE V + DONNA 19-46-24-W3-02900.5050 PELICAN WATCH CONDO 72
303 KIRKWOOD GLEN CIR 2532 ESTERO BLVD #505 OR 1532 PG 83

LOUISVILLE, KY 40207 FORT MYERS BEACH FL 33931 UNIT 505

BARRETT HILARY W + 19-46-24-W3-02900.5060 PELICAN WATCH CONDO 72
JAFFREY M WELLS 2532 ESTERO BLVD #506 OR 1532 PG 83

3668 GORDON RD FORT MYERS BEACH FL 33931 UNIT 506+ (XF-GAR #6)

ELKHART, IN 46516

FIELDS GARY L TR 19-46-24-W3-02900.6010 PELICAN WATCH CONDO 72
4751 OLSON LAKE TRAILN 2532 ESTERO BLVD #601 OR 1532 PG 83

LAKE ELMO, MN 55042 FORT MYERS BEACH FL 33931 UNIT 601+ (XF-GAR #25)

GALVIN FRANCIS J TR + 19-46-24-W3-02900.6020 PELICAN WATCH CONDO 72
1171 STANDISH CT 2532 ESTERO BLVD #602 OR 1532 PG 83

NAPERVILLE, IL 60540 FORT MYERS BEACH FL 33931 UNIT 602+ (XF-GAR#13)

OOYKAAS DICK E + PATRICIAT 19-46-24-W3-02900.6030 PELICAN WATCH CONDO 72
17026 W MANHATTAN RD 2532 ESTERO BLVD #603 OR 1532 PG 83

ELWOOD, IL 60421 FORT MYERS BEACH FL 33931 UNIT 603+ (XF-GAR#10)

SPITZER ARDEN L + SANDRA C 19-46-24-W3-02900.6040 PELICAN WATCH CONDO 72
555 DEER LAKE DR 2532 ESTERO BLVD #604 OR 1532 PG 83

FINDLAY, OH 45840 FORT MYERS BEACH FL 33931 UNIT 604+ (XF-GAR#5)

MCKEOWN PATRICK G L/E + 19-46-24-W3-02900.6050 PELICAN WATCH CONDO 72
2532 ESTERO BLVD #605 2532 ESTERO BLVD #605 OR 1532 PG 83

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 605+ (XF-GAR#8)

PELICAN PARTNERS 19-46-24-W3-02900.6060 PELICAN WATCH CONDO 72
5201 WASHINGTON BLVD 2532 ESTERO BLVD #606 OR 1532 PG 83

INDIANAPOLIS, IN 46220 FORT MYERS BEACH FL 33931 UNIT 606+ (XF-GAR#22)

OOYKAAS DICK E + PATRICIAT + 19-46-24-W3-02900.1070 PELICAN WATCH CONDO 73
17026 W MANHATTAN RD 2532 ESTERO BLVD #107 OR 1532 PG 83

ELWOOD, IL 60421 FORT MYERS BEACH FL 33931 UNIT 107

SAMFORD BARBARAB TR 19-46-24-W3-02900.1080 PELICAN WATCH CONDO 73
2532 ESTERO BLVD #108 2532 ESTERO BLVD #108 OR 1532 PG 83

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 108

SAALSAA BROS INC 19-46-24-W3-02900.2070 PELICAN WATCH CONDO 73
7935 ALMOR DR 2532 ESTERO BLVD #207 OR 1532 PG 83

VERONA, WI 53593 FORT MYERS BEACH FL 33931 UNIT 207

PETER WILLIAM C 19-46-24-W3-02900.2080 PELICAN WATCH CONDO 73
2532 ESTERO BLVD #205 2532 ESTERO BLVD #208 OR 1532 PG 83

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 208

SIE-RETREAT LLC 19-46-24-W3-02900.3070 PELICAN WATCH CONDO 73
3374 ARLINGTON PL 2532 ESTERO BLVD #307 OR 1532 PG 83

BEAVERCREEK, OH 45434 FORT MYERS BEACH FL 33931 UNIT 307

MEYER STEPHEN P TR 19-46-24-W3-02900.3080 PELICAN WATCH CONDO 73
2532 ESTERO BLVD #308 2532 ESTERO BLVD #308 OR 1532 PG 83

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 308 + (XF-GAR#9)

MARSHALL MARYLU L/E 19-46-24-W3-02900.4070 PELICAN WATCH CONDO 73
2532 ESTERO BLVD #407 2532 ESTERO BLVD #407 OR 1532 PG 83

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 407+ (XF-GAR#26)

SPITZER ARDEN L + SANDRAC 19-46-24-W3-02900.4080 PELICAN WATCH CONDO 73

555 DEER LAKE DR
FINDLAY, OH 45840

2532 ESTERO BLVD #408

OR 1532 PG 83

ER MY ERSBEAGH: E#—@?ﬁb and subEon“g&ng'e without notice.

THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED 8Y FLORIDA STATUTE 115.071

(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS).
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EXHIBIT E

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
BEACHIN LIFE LLC 19-46-24-W3-02900.5070 PELICAN WATCH CONDO 73
5444 E INDIANA ST # 344 2532 ESTERO BLVD #507 OR 1532 PG 83
EVANSVILLE, IN 47715 FORT MYERS BEACH FL 33931 UNIT 507+ (XF-GAR#12)
HICKOX LARRY + 19-46-24-W3-02900.5080 PELICAN WATCH CONDO 73
6817 DANAH CT 2532 ESTERO BLVD #508 OR 1532 PG 83
FORT MYERS, FL 33908 FORT MYERS BEACH FL 33931 UNIT 508
GROLMUS MARY JO ANN 19-46-24-W3-02900.6070 PELICAN WATCH CONDO 73
872 FOSTER RD 2532 ESTERO BLVD #607 OR 1532 PG 83
IOWA CITY, 1A 52245 FORT MYERS BEACH FL 33931 UNIT 607
ROBSHAW RICHARD P 19-46-24-W3-02900.6080 PELICAN WATCH CONDO 73
131 WASHINGTON AVE APT 1 2532 ESTERO BLVD #608 OR 1532 PG 83
OAKMONT, PA 15139 FORT MYERS BEACH FL 33931 UNIT 608
LYONS BRIAN A + KRISTIN E 19-46-24-W4-03100.0010 POLYNESIAN VACATION VILLAS 74
879 CHURCHVILLE RD 2096 ESTERO BLVD #1 OR 1484 PG 2034
SOUTHAMPTON, PA 18966 FORT MYERS BEACH FL 33931 UNIT 1
RAGAN JOHN 19-46-24-W4-03100.0020 POLYNESIAN VACATION VILLAS 74
301 VIENNA AVE 2096 ESTERO BLVD #2 OR 1484 PG 2034
NILES, OH 44446 FORT MYERS BEACH FL 33931 UNIT 2
DULLARD ROBERT T 19-46-24-W4-03100.0030 POLYNESIAN VACATION VILLAS 74
PO BOX 2695 2096 ESTERO BLVD #3 OR 1484 PG 2034
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 3
DULLARD ROBERT + DANA R 19-46-24-W4-03100.0040 POLYNESIAN VACATION VILLAS 74
PO BOX 2695 2096 ESTERO BLVD #4 OR 1484 PG 2034
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 4
MORTON MARK C & BRIGITTE H 19-46-24-W4-03100.0050 POLYNESIAN VACATION VILLAS 74
4124 31ST AVE 2096 ESTERO BLVD #5 OR 1484 PG 2034
CINCINNATI, OH 45209 FORT MYERS BEACH FL 33931 UNIT5
DUNFEE ALLEN MARK + SUSAN M 19-46-24-W4-03100.0060 POLYNESIAN VACATION VILLAS 74
402 SW 30TH AVE 2096 ESTERO BLVD #6 OR 1484 PG 2034
CAPE CORAL, FL 33991 FORT MYERS BEACH FL 33931 UNIT 6
PARILLA DAVID R 19-46-24-W4-03100.0070 POLYNESIAN VACATION VILLAS 74
1335 SANTOS RD 2096 ESTERO BLVD #7 OR 1484 PG 2034
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 7
FISHER LINDA M 19-46-24-W4-03100.0080 POLYNESIAN VACATION VILLAS 74
2247 OAKWAY DR 2096 ESTERO BLVD #8 OR 1484 PG 2034
WEST BLOOMFIELD, Mi 48324 FORT MYERS BEACH FL 33931 UNIT 8
TOMBO ANTHONY T 19-46-24-W4-03100.0090 POLYNESIAN VACATION VILLAS 74
2631 LEWIS SEIFERT RD 2096 ESTERO BLVD #9 OR 1484 PG 2034
HUBBARD, OH 44425 FORT MYERS BEACH FL 33931 UNIT9
MURRAY THOMAS J + JACKIE S 19-46-24-W4-03100.0100 POLYNESIAN VACATION VILLAS 74
PO BOX 1097 2096 ESTERO BLVD #10 OR 1484 PG 2034
CARMEL, IN 46082 FORT MYERS BEACH FL 33931 UNIT 10
STRONG DANIEL 19-46-24-W4-03100.0110 POLYNESIAN VACATION VILLAS 74
3610 BAYNARD DR 2096 ESTERO BLVD #11 OR 1484 PG 2034
PUNTA GORDA, FL 33950 FORT MYERS BEACH FL 33931 UNIT 11
STRONG DANIEL 19-46-24-W4-03100.0120 POLYNESIAN VACATION VILLAS 74
3610 BAYNARD DR 2096 ESTERO BLVD #12 OR 1484 PG 2034
PUNTA GORDA, FL 33950 FORT MYERS BEACH FL 33931 UNIT 12
BLUE VISTA CAPITAL LLC 19-46-24-W3-0430N.0001 NEPTUNE CONDO A TIMESHARE 75
3412 COMMERCIAL AVE 2310 ESTERO BLVD DESC IN INST# 2007000193360
NORTHBROOK, IL 60062 FORT MYERS BEACH FL 33931 PH 1 BLDG N 34 UNITS

All data is current at time of printing and subject to change without notice.

(o] THIS REPO S GO D BY FLORIDA STATUTE 119.071

131 RECORDS PRINTED {ggnlgl:ff :ngrﬁlgggiﬂgmrﬁpecnm oézzémng%‘g susuc RECORDS). Page 7 of 7



HOD)T- popi

APPLICATION FOR DETERMINATION OF CH2, CH3 OR CH4 CATEGORY OF HISTORIC IMPORTANCE
TOWN OF FORT MYERS BEACH, FLORIDA

The historic resources of the Town of Fort Myers Beach are preserved in accordance with its Comprehensive Plan and Land
Development Code. Upon application, the Historic Preservation Board will evaluate the importance of structures/sites within the
town'’s heritage and issue a determination of Category of Historic Importance (CHI) and assign historic plaques as follows:

CHI1 - Historic Designation: Assigned to historic and/or archaeological resources that meet the requirement standards for county,
state and/or national registration. Subject to LDC Chapter 22, Article II, Division 3 and Division. Must use CH1 petition form to apply.
CHI2 - Historic Recognition: Assigned to resources that meet the highest criteria of importance to the cultural, religious, educational,
commercial, and tourism historical development and/or archaeological resources of the town. Use this form to apply.

CH13 - Historic Significance: Assigned to resources that on an individual basis do not constitute a significant site, but do contribute to
the overall significance of a district. Use this form to apply.

CHI4 - Historic Interest: assigned to areas and vistas that offer insight into understanding the history of the town, the lifestyle of its
inhabitants, the historic use of its natural resources and trends in its development. Use this form to apply.

CONTACT INFORMATION FOR,APpLI

NAME OF APPLICANT: L -e/[mz BTeven LJh, ‘7 | "

APPLICANT MAILINGADDRESS: ___ / /54 M/ T 7 7h Qc. ¢ le Springe, FL. 2207/
APPLICANT PHONE NUMBER: F5Y- 204-47F17

APPLICANT EMAIL ADDRESS: Kess west T3 € ATT . vef
ﬁGNATURE:MZ DATE SUBMITTED: _§¢ /_[ / 2017

HISTORIC STRUCTURE, SITE OR RESOURCE
STREET ADDRESS OF SITE: 0.5 63 Coffagse Ae EMA

STRAP NUMBER: Plat bock 4 pege Y4

susDIVISION: __ Pla kes _  BLOCKNO: LOTNO: - ¥
OWNERSHIP TYPE: pd Residential ( ) Commercial ( ) Church ( ) School () Other (specify):

HISTORIC NAMES FOR SITE (if applicable): Is7— Beac S Cchor

FMB HISTORIC DISTRICT (if applicable):
LEE COUNTY HISTORIC SURVEY NUMBER (if applicable):
PHOTO OF STRUCTURE OR SITE: Attach 4 x 6 photo of structure in the box below.

19|Page



AGE:
a. YEAR STRUCTURE WAS aunu:[fﬁﬂARcunecr: BUILDER:
b. CURRENT CONDITION (check one): (Y{EXCELLENT ( )GOOD ( ) FAIR ( ) DETERIORATED
c. INTEGRITY OF STRUCTURE (check one or more): (VJUNALTERED/ORIGINAL (XREMODELED in year(s)__S r't’{rm 1017 aa/fy
{ JRESTORED In year(s) by 3
LOCAT} ING:
a. INTEGRITY OF SITE: (ffSTRUCTURE IS ON ORIGINALSITE  ( )STRUCTURE MOVED in year from :
b. SETTING:( )CANALFRONT ( )BEACHFRONT ( JOTHER (describe)_d <V dsS  STreet— ALyon. b each
FUNCTION:
a. ORIGINALUSE:____ &' dd/ PRESENT USE: pr\f vete M:“Xﬂvc:cv
ARCH RA :
a.( ) FRAME VERNACULAR (l/rPOST/PILING HOME ( ) BUNGALOW {circle type number) typel type2 type3 type 4
( )MISSION  ( ) MEDITERRANEAN REVIVAL ( ) COMMERCIAL VERNACULR ( ) OTHER
b. NO.OFSsTORIES: | NO. OF PORCHES:_ 24
MATERIALS/WORKMANSHIP:
a. STRUCTURE: (}WOOD FRAME ( )BLOCK { JCOMBINATION WOOD FRAME/BLOCK ( ) OTHER
b. FOUNDATION: { )PINE PILINGS (S4TREATED POSTS ( )SLAB ( )OTHER (describe)
c. EXTERIOR SIDING ( )VERTICAL/BOARD AND BATTEN ( )ASBESTOS SHINGLE ( )WOOD SHINGLE ( )JHORIZONTAL SIDING
( )STUCCO ( JOTHER viry | sikivg

d. ROOF SHAPE: ( )FLAT QOPITCH (state type) MATERIAL: __ 54 {\fvﬁ' }-e
..... # OF DORMERS: ( ) WIDOW’'S WALK ( ) CUPOLA
e. WINDOW TYPES (check all that apply): (4 JALOUSIE ( ) GROUPED WINDOWS ( )DOUBLE HUNG ( )SLIDING DOORS ()OTHER
ORIGINAL EXTERIOR DETAILS : ( ) RAIN BARREL/CISTERN
f. ORIGINAL INTERIOR DETAILS: (X)SLASH PINE FLOORS (¥)PINE PANELING ( JHISTORIC FIXTURES ({ )JOTHER
CHIMNEY: NUMBER: ___ MATERIALS: FIREPLACE LOCATIONS IN STRUCTURE:__,

g ASSOCIATED WITH IMPORTANT PEOPLE OR EVENTS? ( JNO (AYES (describe)____ /T Beach Schpd |

RCHAEOLOGICAL RE CE:
h. HAVE ARTIFACTS OR OTHER REMAINS BEEN FOUND ON THE SITE? (V/fNO  { ) YES (attach list/photos)
DO YOU HAVE REASON TO BELIEVE THERE ARE ARTIFACTS ON THE SITE? ((/NO ( ) YES (explain)

FMSF ARCHAEOLOGICAL FORM COMPLETED? ( ) NO ( ) YES (please attach)
PHOTOGRAPHS, MAPS AND DESCRIPTIVE NARRATIVE:
Please attach pages to explain the history of the structure/site as you know it, including copies of photographs, maps or articles that
relate to its importance in the history of our town. Originals will NOT be returned to the applicant.
NUMBER OF PAGES ATTACHED BY APPLICANT: pages.
Applicant: Do not write below this line

HPB DETERMINATION OF CATEGORY OF HISTORIC IMPORTANCE
DETERMINATION OF CATEGORY OF HISTORIC IMPORTANCE LEVEL: { JCHIL ( )CHI2Z ( )CHI3 ( )CHI4
DATE OF DETERMINATION: / /
FMB HISTORIC DISTRICT (if applicable): ( ) FMBHD1 ( ) FMBHD2 ( )FMBHD3 ( ) FMBHD4
IMPORTANT AT COUNTY LEVEL? { )YES ( JNO ( )LIKELY ( )INSUFFICIENT INFO
ELIGIBLE FOR NATIONAL REGISTRY?( )YES ( JNO ( )LIKELY { }INSUFFICIENT INFO
SUMMARY OF IMPORTANCE: (limit to six lines)

ARE DETERMINATION HEARING MINUTES ATTACHED? ( ) YES { ) NO (State reason):
SIGNATURE OF HPB/TOWN REP: TITLE:

20| Page



TOWN OF FORT MYERS BEACH HISTORIC PRESERVATION BOARD
HISTORIC PLAQUE AGREEMENT AND RELEASE

The undersigned person represents that he/she is the owner of the property with the
following street address: _ d5 63 (ffase /tire , Fort Myers
Beach, Florida 33931, with a strap number of o (hereafter “Owner”).

By signing below, Owner agrees to affix an historic plaque provided by the Town of Fort

Myers Beach, a municipal corporation, on the structure located on the subject property,
as follows: O#_preperty Q#MJ A T2 QU e

(location and method of affixing). The Owner shall own the plague. In the event of

damage, loss or other casualty involving the sign, the Town may replace it, but shall not
be obligated to do so.

The plaque shall contain the following language: é:;t@/f.r/

This permission is non-transferable to another structure or property. The owner, or any
subsequent owner shall have the ability to terminate this Agreement without cause. In

the event of such termination, the owner will remove the plaque and return it to the
Town.

The undersigned waives any claim against the Town of Fort Myers Beach, its officers,
agents representatives and employees arising from loss, injury or damage resulting from
the subject matter of this Release and covenants not to bring any claim against the
Town of Fort Myers Beach and its officers, agents representatives and/or employees
related to the subject matter of this Release.

The undersigned has fully read, understood and agrees to every term in this
Agreement.

Nl o A 0 W\%ﬁ&%j Zt/dJ\A STeven W/L/\T'—Aeuoe

DATE OWNER ~/ PRINT NAME

[15S 1/ 97700 Corn] Sonwes. . 2207
ADDRESS CITY,STATE,zP ~

(75H 309-9917
TELEPHONE

j}MVc\/ Mepard
WITNESS PRINT NAME

A/WJ;@A/ JA ra/p dJ/z 7 /’ép%j{/

WITNESS PRINT NAME




Town of Fort Muyers Beach

Dennis Boback Tracev Gore Anita Cereceda Joanne Shamp Bruce Butcher
Mavor Vice Mavor Council Member Council Member Council Member

P — e
Estapfisfied 1995

June 2017

To: Le [dn/, 2 J‘L/Sd/r. (/(j“lfi&uw(—
11555 NwW 97+ Drive
Coral Springs FL 3397

Re: Town Historic Importance Program

Dear Qweet: [ o [pnd ¢ Sevan

The Town of Fort Myers Beach seeks your help to identify properties that have historic
importance on the island.

Our records indicate your structure meets the eligibility requirements to receive historic
recognition and does not impose any land development restrictions on your property.

To acquire recognition, owners will need to complete an application by calling the Town.
The Historic Advisory Committee members are available to assist you in this process.

One of the goals of the Town’s Historic Importance Program is to collect historical
information about the structures on the island and award owners’ recognition with a plaque.
This is a plaque that you can proudly display on your property for family, friends, and guests
to admire.

On behalf of the Historic Advisory Committee, | invite you to contact me or Patty Prevost to
assist with any questions and receipt of the plaque. We look forward to hearing from you.

Sincerely,

Matthew A. Noble, AICP
Principal Planner

Town of Fort Myers Beach
(239)765-0202 Ext. 1305
matt@fortmyersbeachfl.gov

Patty Prevost
Phone # 239 765-0202 ex 1303
Property Address:

X543 @#@e St
/% gca chSehoy /
2525 Estero Boulevard ¢ Fort Myers Beach. Florida 33931

Telephone 239-765-0202 « Facsimile 239-765-0909
Website www.FortMyersBeachFL.gov



HOD 17~ D0OL

APPLICATION FOR DETERMINATION OF CH2, CH3 OR CH4 CATEGORY OF HISTORIC IMPORTANCE
TOWN OF FORT MYERS BEACH, FLORIDA

' The historic resources of the Town of Fort Myers Beach are preserved in accordance with its Comprehensive Plan and Land
Development Code. Upon application, the Historic Preservation Board will evaluate the importance of structures/sites within the
town’s heritage and issue a determination of Category of Histaric Importance (CHI) and assign historic plaques as follows:

CHI1 - Historic Designation: Assigned to historic and/or archaeological resources that meet the requirement standards for county,
state and/or national registration. Subject to LDC Chapter 22, Article li, Division 3 and Division. Must use CH1 petition form to apply.
CHI2 - Historic Recognition: Assigned to resources that meet the highest criteria of importance to the cultural, religious, educational,
commercial, and tourism historical development and/or archaeological resources of the town. Use this form to apply.

CHI3 - Historic Significance: Assigned to resources that on an individual basis do not constitute a significant site, but do contribute to
the overall significance of a district. Use this form to apply.

CHI4 - Historic Interest: assigned to areas and vistas that offer insight into understanding the history of the town, the lifestyle of its
inhabitants, the historic use of its natural resources and trends in its development. Use this form to apply.

NAME OF APPLICANT: ____ Lo T 0O FERAPPUCANT.

APPLICANT MAILING ADDRESS: O KMQ.L avee Ap- R

APPLICANT PHONE NUMBER: OS5~ — 226 - - G220 Cell

APPLICANT EMAY, ADDRESS: ¥ os v/ §
SIGNATURE U/ 2z d _

DATE susMITTED: 7/ 2K 20/ 7

AMCSTRUCTURE, SITE OR RESOURCE
STREET ADDRESS OF SITE: __/ /O QZM c/ o <T

STRAPNUMBER: (7 — ¢ ~ D Y-(U3 —0 (20 D-0020
SUBDIVISION: BLOCK NO: LOT NO:

OWNERSHIP TYPE: ( ) Residential (“)’Commercual ( )Church ( ) School ({ ) Other (specify):
HISTORIC NAMES FOR SITE (if applicable):

FMB HISTORIC DISTRICT (if applicable):
LEE COUNTY HISTORIC SURVEY NUMBER (if applicable):
PHOTO OF STRUCTURE OR SITE: Attach 4 x 6 photo of structure in the box below.




AGE: k”

a. YEAR STRUCTURE WAS BUILT: / E (2 z ITECT: 12221 :ma) / 2 BUILDER: u ﬂ Ocot?
b. CURRENT CONDITION (check one): { CELLENT ( )GOOD ( ) FAIR ( ) DETERIORATED

¢.  INTEGRITY OF STRUCTURE (check one or more): { JUNALTERED/ORIGINAL ({ )JREMODELED in year(s)

{ RESTORED in year(s)___ 20 /O by
LOCATION/SETTING:
a. INTEGRITY OF SITE: { )STRUCTURE IS ON ORIGINAL SITE  { )STRUCTURE MOVED in year from

FUNCTION:

a. orienaLUse: C O WMJ‘O—Q present use C OM mew‘a.Q

ARCHITECTURAL STYLE/DESIGN:

a.( ) FRAME VERNACULAR  (LYPOST/PILING HOME  ( ) BUNGALOW (circle type number) type 1 type2 type3 type 4
( )MISSION  ( ) MEDITERRANEAN REVIVAL { ) COMMERCIAL VERNACULR ( ) OTHER

b. NO. OF STORIES: NO. OF PORCHES:

b. SETTING:{ )CANALFRONT ( )BEACHFRONT ( JOTHER (describe) _(aaﬂ&t‘.af_isic&w?( oSt

: OOD FRAME  ( JBLOCK ( JCOMBINATION WOOD FRAME/BLOCK ( ) OTHER

b. FOUNDATION: () PINE PILINGS (HﬁcEKATED POSTS ( JSLAB ( )OTHER (descsitie)

c. EXTERIOR SIDING ( JVERTICAL/BOARD AND BATTEN ( JASBESTOS SHINGLE (LJWOOD SHINGLE ( )HORIZONTAL SIDING
( )sTucco ( JoTHerR__ {47

d. ROOF SHAPE: ( JFLAT (JPITCH (sfate type) MATERIAL: 'T") i1
..... # OF DORMERS: ( ) WIDOW'S WALK  { ) CUPOLA /
e. WINDOW TYPES (check all that apply): ( ) JALOUSIE { ) GROUPED WINDOWS (fDOUBLE HUNG ( )SLIDING DOORS ( JOTHER
ORIGINAL EXTERIOR DETAILS : { ) RAIN BARREL/CISTERN
f.  ORIGINAL INTERIOR DETAILS: { )SLASH PINE FLOORS { JPINE PANELING ( HISTORIC FIXTURES ( )JOTHER
CHIMNEY: NUMBER: ____ MATERIALS: FIREPLACE LOCATIONS IN STRUCTURE:

g ASSOCIATED WITH IMPORTANT PEOPLE OR EVENTS? ( NO { )YES (describe) _ﬁ{a_g‘?/ [ Z el fc 2

ARCHAEOLOGICAL RESOURCE:
h. HAVE ARTIFACTS OR OTHER REMAINS BEEN FOUND ON THE SITE? ( )NO ( ) YES (attach list/photos)

DO YOU HAVE REASON TO BELIEVE THERE ARE ARTIFACTS ON THE SITE? ( ) NO () YES (explain)

Ao nel Ao

FMSF ARCHAEOLOGICAL FORM COMPLETED? ( ) NO ( ) YES (please attach)
PHOTOGRAPHS, MAPS AND DESCRIPTIVE NARRATIVE:
Please attach pages to explain the history of the structure/site as you know it, including copies of photographs, maps or articles that
relate to its importance in the history of our town. Originals will NOT be returned to the applicant.
NUMBER OF PAGES ATTACHED BY APPLICANT: pages.

Applicant: Do not write below this line
HPB DETERMINATION OF CATEGORY OF HISTORIC IMPORTANCE

DETERMINATION OF CATEGORY OF HISTORIC IMPORTANCE LEVEL: { JCHI1 ( )CHI2Z ( )CHI3 ( )CHI4
DATE OF DETERMINATION: / /
FMB HISTORIC DISTRICT (if applicable): ( ) FMBHD1 ( )FMBHD2 ( )FMBHD3 ( }FMBHDA4
IMPORTANT ATCOUNTYLEVEL?( )YES ( )NO ( )JUKELY ( )INSUFFICIENT INFO
ELIGIBLE FOR NATIONAL REGISTRY?( )YES ( )NO { )LIKELY ( )INSUFFICIENT INFO
SUMMARY OF IMPORTANCE: {limit to six lines)

ARE DETERMINATION HEARING MINUTES ATTACHED?{ ) YES { ) NO (State reason):
SIGNATURE OF HPB/TOWN REP: TITLE:
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EGEIVE

AUG 0 3 2017

TOWN OF FORT MYERS BEACH HISTORIC PRESERVATION BOARD
HISTORIC PLAQUE AGREEMENT AND RELEASE

The undersigned person represents that he/she is the owner of the property with the
following street address: ﬂ&i 20 Mando <1 , Fort Myers
Beach, Florida 33931, with a strap number of (hereafter “Owner”).
(G- 4k ~2¢~W3-012pD 6020
By signing below, Owner agrees to affix an historic plaque provided by the Town of Fort
Myers Beach, a municipal corporation, on the structure located on the subject property,
as follows: __ /70 ango ST Fort YWYees (2encl =leke de 3393/
(location and method of affixing). The Owner shall own the plague. In the event of
damage, loss or other casualty involving the sign, the Town may replace it, but shall not

be obligated to do so.
Naeylu "% Céu,[ve(:,m\ 2
AN Q27 ¥ oTil] Wares Tue Same i v (Roo

This permission is non-transferable to another structure or property he owner or any
subsequent owner shall have the ability to terminate this Agreement without cause. In

the event of such termination, the owner will remove the plaque and return it to the
Town.

The undersigned waives any claim against the Town of Fort Myers Beach, its officers,
agents representatives and employees arising from loss, injury or damage resuiting from
the subject matter of this Release and covenants not to bring any claim against the
Town of Fort Myers Beach and its officers, agents representatives and/or employees
related to the subject matter of this Release.

The undersigned has fully read, understood and agrees to every term in this
Agreement.

- 2611 WW/%?CZ Maqu\Cwlew\cz

DATE /‘OWNER_/ PRINT NAME
21 Oesnge Civ- Lp R4 FH myers 323508~
ADDRESS ' CITY,STATE,ZIP

@F) (o3 -06|Ds5

TELEPHON /
gé;.xa;\, V. (zul,eg; c2 / %
WITNESS PRINT &/:‘ME

¥ QWL Z

WITNESS PRINT NAME
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Town of Fort Myers Beach Local Planning Agency
Policies and Procedures Manual
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1. Introduction

This Local Planning Agency (LPA) Policies and Procedures Manual is for the purpose of helping the
LPA Members in the discharge of their duties. Experience may show that some of these policies and
procedures need to be modified or eliminated and new ones adopted.

By adopting this manual, members of the LPA will find in one handy reference, answers to policy
and procedure questions that come up from time to time. By having an agreed-upon guide, members
of the LPA also may develop common expectations on proper conduct of LPA meetings, dealings
with the public, and the way it interacts with Town staff.

This manual should be used in conjunction with the Town Charter, Comprehensive Plan, Land
Development Code (LDC) and other applicable laws, as necessary.

2. Local Planning Agency Mission and Job Description

Mission: To further the welfare of the citizens of the Town by helping to promote a better, more

helpful, convenient, efficient, healthy, safe community and attractive environment. To
insure by strategic planning that the unique and natural characteristics of the island are
preserved.

Functions, Powers and Duties:

Review and interpret the Comprehensive Plan and conduct public hearings as may be needed to
fulfill its duties under Town ordinance and Comprehensive Plan.

Review and interpret the Land Development Code and conduct public hearings as may be needed
to fulfill its duties under LDC, Town ordinance and Comprehensive Plan.

In an advisory capacity to the Town Council, either at Town Manager’s, Town Council’s, or its
own initiation, conduct hearings to fulfill its duties regarding zoning matters.

Review the Capital Improvement Budget for consistency with the Comprehensive Plan and make
recommendations to the Town Council.

Serve as the Historic Preservation Board for the Town.

Establish sub-committees as needed.

Elect a chair and vice chair for the LPA.

Elect a chair and vice chair for the Historic Preservation Board

Perform any other duties that lawfully may be assigned to it by the Town Council and/or Town
Manager.

LPA Member Requirements:

Be a resident or property owner in the Town of Fort Myers Beach

File a Statement of Financial Interests (Form 1) with the Lee County Supervisor of Elections every
year.

Complete and file Form 1F — Final Statement of Financial Interest, within 60 days of leaving
office.

Desired LPA Member Quialities:

Analytical — ability to research and analyze information and data

Decisive

Knowledgeable — Such as, the Town Charter, Comprehensive Plan, Land Development Code,
Sunshine Laws, Ethics Laws, Parliamentary Procedure

Communication — Listening, Speaking, Writing

Proactive — identify and seek solutions

Ethical - open, sincere and truthful
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- Ability to work in a team environment

- Ability to work with and listen to people having diverse interests
- Fair with no strong allegiance to any individual or group

- Common sense

- Time to do the job effectively

3. Training Materials and First Meeting
Training Materials

Each new member of the Local Planning Agency will be provided copies of:
- Town Charter
- Comprehensive Plan
- Land Development Code
- Florida Code of Ethics
- Florida Sunshine Laws
- Policy and Procedures Manual
- Other materials as determined by the LPA Attorney, Community Development Director and LPA
members

Election of Officers

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a chair and vice chair will be chosen. Each LPA member may nominate a
person for each of these positions. A second is not required. A vote is taken in the order that a candidate
was nominated. The positions are filled by a majority vote. If a majority is not received on the first
ballot, a second ballot is taken for the two candidates receiving the most votes from the first ballot.

Sunshine Issues

Members of Town advisory committees, boards, and agencies are subject to the Sunshine Law (F.S.
286.011). The same Sunshine rules that apply to Town Council apply to the members of the LPA and
other Town advisory committees, boards and agencies.

This means that any gathering of two or more members of the same advisory committee, board or agency
must comply with all the Sunshine Law requirements if they participate in any discussion, directly or
indirectly, regarding any matter where there is known or could be foreseeable action to be taken by the
committee. Examples of indirect discussions are the use of email to a committee member or
communication through a spouse or other go-between.

Advisory committee members cannot engage in discussions with each other (directly or indirectly) at
outside meetings such as the Chamber of Commerce or Civic Association regarding any matter on which
it is known or foreseeable that action may be taken, unless the Sunshine requirements are met.

These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other business or
fraternal club gathering), fund-raiser, etc. They also apply to social events and functions unconnected to
the advisory committee, such as a neighbor’s backyard barbeque. They also apply to casual discussions
between or among members coming in the door for the committee meeting, at breaks during the meeting,
and going out the door after the meeting. Every component of the decision-making process must occur in
the Sunshine.
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The penalties for violating the Sunshine law are severe and can include criminal and civil sanctions. The
process of investigation of Sunshine violations is always unpleasant, embarrassing, and expensive, even if
the person is ultimately cleared.

4. Historic Preservation Board

The LPA also functions as the Historic Preservation Board (HPB) for the Town of Fort Myers Beach.
The Historic Preservation Board has the power, authority, and jurisdiction to designate, regulate, and
administer historical, cultural, archaeological, and architectural resources in the Town as set forth in LDC
section 22-74. For any quasi-judicial or legislative hearings that come before the HPB, the hearing
process shall conform to those outlined in Section 7 of this manual.

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a meeting of the HPB will be convened and a chair and vice chair will be
chosen using the same methodology as LPA chair and vice chair election.

Also at that meeting, a sub-committee, the Historic Advisory Committee (HAC), comprised of an
approximately equal number of LPA members and Estero Island Historic Society members is established.
Members of the Estero Island Historic Society interested in being on the Historic Advisory Committee
must submit a statement of interest to the Town Clerk prior to the first annual meeting of the LPA. This
sub-committee comprised of a total of six or seven members shall be selected by the HPB.

The HAC sub-committee will meet as needed to discuss and make recommendations to be brought before
the Historic Preservation Board for consideration. Recommendations will be consistent with the
requirements of the Comprehensive Plan and Land Development Code. At its first meeting after re-
formation, the HAC shall select a chair, vice chair and secretary.

5. Ad Hoc Sub-Committees and Interaction with Other Advisory Committees

The LPA has the authority to form other ad hoc sub-committees requesting participation by volunteers.
The objectives of a sub-committee, expected products, membership and timelines should be clearly stated
and agreed to by the LPA. One LPA member will be asked to chair the ad hoc sub-committee. The intent
would be to minimize participation and action items directed at Staff.

A standing ad hoc sub-committee named the Historic Advisory Committee was established by Resolution
2006-03 (Appendix B).

During discussions arising from land use cases, long-range planning and capital improvement discussions,
the LPA will proactively communicate to other appropriate advisory committees while keeping Town
Council informed. These interactions could result in the development of joint resolutions.

6. Meeting Preparation and Planning
Meeting Schedule
Section 34-118 of the Land Development Code (LDC) states: “The local planning agency shall meet at
least 8 times per year and shall meet no less often than bimonthly...” This statement was included in the

LDC to emphasize that the LPA should meet regularly to conduct required Town business. Thus, as a
minimum, the LPA must meet at least 8 times per year.

Revision 09/29/09 Page 4 of 29



Regularly planned meetings of the Local Planning Agency (LPA) are scheduled by mutual agreement
between the LPA, LPA Attorney and Community Development Director. Special, continued or
rescheduled meetings will be determined by consensus of the LPA members, the Director of the
Department of Community Development and the LPA attorney.

Length of Agenda Items

In order to set reasonable LPA agendas, the Community Development Director will use best efforts to
establish the time needed for presentations, public comment and subsequent discussions of agenda items
by the LPA. Any person submitting Administrative topics to the Community Development Director will
provide an estimate of the time needed. If the time needed for a hearing, legislative matter or
administrative topic exceeds the allotted time by more than 15 minutes, the Chair may table the item until
later in the meeting or continue the item until a subsequent meeting.

Public Notice of LPA Quasi-Judicial Hearings

Except as specifically addressed in the Town Land Development Code, Town Clerk shall advertise all
LPA quasi-judicial hearings so that a legal notice will appear at least seven (7) calendar days prior to the
LPA hearing date, to enable all interested parties to have notice and the ability to attend. The Community
Development Director or designee will enter the News-Press Affidavit of Publication into the record at
the beginning of the hearing. In the absence of the Affidavit of Publication, the Community Development
Director or designee will enter a copy of the actual advertisement as run by the News-Press into the
record at the beginning of the hearing after being sworn in. The affidavit, or actual advertisement, as the
case may be, will be attached to the LPA Resolution following the hearing.

Continued Hearings and Legislative Issues

It is the goal of the LPA to complete a hearing during the scheduled meeting. If additional time is
required and the hearing must be continued to a later date, any LPA member who missed the initial
hearing should review the audio and/or videotapes prior to participating in the continued hearing or
legislative discussion and resolution.

If the applicant submits new information or modification(s) to previously submitted information at the
hearing, or immediately prior to the hearing, the LPA shall consult with the Director of the Department of
Community Development and the LPA Attorney to determine if a continuance of the hearing is
appropriate and proceed accordingly. Nothing contained in this section shall be construed to limit the
Director's discretion to defer or continue the public hearing as set forth in LDC Section 34-213(3).

Meeting Preparation

Any LPA member, the Community Development Director, the LPA attorney, Town Council and Town
Manager can submit meeting agenda topics for the LPA to the Community Development Director.
Topics should be submitted at least fourteen (14) days prior to a planned meeting. The Director of the
Department of Community Development and LPA attorney are responsible for scheduling hearings.
Potential dates for hearings should be communicated to all participating parties as far in advance of the
planned meeting as possible. All staff reports should be complete before a hearing is scheduled. Except
in the case of an emergency, cancellation of a planned meeting should be at least 14 days in advance.
Only under serious, extenuating circumstances should a hearing be cancelled after it has been publicly
noticed.

The goal is to have finalized agenda and supporting material seven (7) days prior to a planned and
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noticed meeting. However, meeting materials will be placed in the LPA members’ mailboxes no
later than noon of the Friday prior to the scheduled Tuesday meeting. The Community Development
Director or assistant will send an email to the LPA members when the packets are available.

The LPA members’ packets should include complete documentation for agenda items (actions
required, implications, backup information, memos, ordinances, resolutions, etc.) A sincere effort is
made to see that LPA packets are complete. As a general rule, items requiring documentation
(recommendations, memos, ordinances, resolutions, etc.) will not be included on an agenda until the
documentation is complete.

The agenda is posted at Town Hall. Copies of the agenda are available to the public.

Occasionally an item comes up late and may be placed on an amended agenda, or as an “add on”
(added too late to be included on the published agenda). Such additions are kept to an absolute
minimum so as not to burden the LPA or the public with items not receiving sufficient advance
notice. Important, potentially controversial items are not made as “add on items” except in extreme
emergencies.

Attendance Policy

Section 34-115(3) of the Land Development Code (LDC) states: “A Local Planning Agency member
shall forfeit office if the member is absent from three (3) regular local planning agency meetings per year
without being excused by the local planning agency.” This statement was included in the LDC to
recognize that because of the significant pre-hearing preparation required by staff, applicants and other
supporting personnel it is imperative that a quorum of the Local Planning Agency (LPA) members be
present for all noticed meetings.

The LPA should be notified of a planned absence as soon as known. It is important that the LPA know
that it will have a quorum of its members as soon as possible prior to an LPA meeting The LDC implies
that the LPA has the discretion to define what will be an “excused” absence. The policy of the LPA is
that if an absence is reported at least fourteen (14) days prior to a planned meeting the absence will
automatically be considered an excused absence. This will allow sufficient time for a planned meeting to
be rescheduled if it appears that a quorum will be questionable.

Absence notification less than 14 days prior to a planned meeting is considered an “emergency.” If an
excused absence is desired in less than 14 days, a request must be forwarded to the Community
Development Director with an explanation of the nature of the emergency. The Local Planning Agency
will decide whether the request will be considered an excused absence. If the LPA or Community
Development Director receives no request for an excused absence, the absence is counted as an unexcused
absence.

Three unexcused absences for regularly scheduled LPA meetings will result in automatic forfeiture of
office.

“Chronic” absence is defined as missing three consecutive regularly scheduled meetings or four of the last
six meetings of the LPA, regardless of whether the absence is excused or unexcused. If a chronic absence
occurs, the Community Development Director will be asked to send a letter to the LPA member
requesting an explanation of the reasons for the chronic absence. A copy of the letter will be sent to the
Town Manager and Town Council. The LPA member will be asked to forward to the Community
Development Director a statement of whether the LPA member wishes to remain on the LPA. Failure to
reply will automatically make all absences unexcused and grounds for forfeiture of office.
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In order to provide a diverse representation, it is important that the LPA strive to have as full
representation as possible when conducting the Town’s business.

Meetings and Communication between LPA and Town Council

As agreed at a workshop between LPA and Town Council members in September of 2009, efforts should
be made to improve communications between the Local Planning Agency and Town Council. Previous
means and those adopted at the above meeting shall be:

The LPA shall appoint and send a representative to Town council public hearings on land use and
proposed ordinances which have been acted upon by the LPA. This representative shall submit
brief testimony (Council should have LPA resolution and meeting minutes, unless minutes
approval waived by LPA) regarding the LPA hearings on the matter.

The LPA *Action List” as updated subsequent to LPA meetings shall be submitted to the Director
of Community Development, who shall in turn transmit to each Town Council member and the
Town Manager and include this list in the next LPA meeting packet.

A quarterly meeting to be attended by the Town Manager, Town Mayor and Local Planning
Agency Chairperson shall take place at 1:00 PM on the third Wednesday of each of the following
months; October, January, April and July. The purpose of this meeting will be to discuss current
activities of the LPA and assure these are in accordance with direction from Town Staff and Town
Council, as well as convey information to Staff and Council regarding the complexities or related
issues of those activities.

Routine workshops (informational meetings) to discuss current LPA activities and Town Council
understanding of those activities shall be held between all LPA members, Town Council members,
Town Manager, Community Development Director and Town and LPA Attorney starting at 9:00
AM and lasting no later than noon on the first regularly scheduled LPA meeting day of April and
September.

7. Meeting Procedures

LPA Code of Conduct

Recognizing that persons holding a position of public trust are under constant observation, and
recognizing that maintaining the integrity and dignity of the public office is essential for maintaining high
levels of public confidence in our institutions of government, every member of the Local Planning
Agency pledges to adhere to the following CODE OF CONDUCT.

1.
2.
3.
4.
S.

6.

Regularly attend all scheduled meetings of the LPA as well as special or called meetings relevant
to the office.

Prepare for each meeting.

Create a positive environment in meetings of the LPA.

Maintain an attitude of courtesy and consideration toward colleagues, citizens and staff during all
discussions and deliberations.

Allow citizens, colleagues and staff sufficient opportunity to present their views, within the
prescribed rules for conduct of meeting of the LPA.

Avoid the use of abusive, threatening or intimidating language or gestures directed at colleagues,
citizens of staff.
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7.

8.
9.

10.

Avoid comments, body language or distracting activity that conveys a message of disrespect and
lack of interest.

Respect all local, state and federal laws, rules and other regulations.

Submit completed financial disclosure forms to the Lee County Supervisor of Elections by the
specified deadline.

Publicly acknowledge the adopted position when asked about a decision of the LPA.

LPA Code of Ethics

Members shall ethically serve the public interest by making decisions and taking actions that will enhance
the public health, safety and welfare of the region and the citizens served by the Local Planning Agency
and by promoting public confidence in the integrity, independence, ability and impartiality of the LPA.

1.

2.

7.

Members shall uphold the prestige of their office and avoid impropriety and the appearance of
impropriety.

Members shall not convey the impression that they are in a position to influence the outcome of a
decision of the LPA and shall not attempt to use their office to influence or sway the professional
staff recommendation.

Members shall discharge their duties and responsibilities without favor or prejudice toward any
person or group. Members shall not allow personal or business relationships to impact upon their
conduct or decisions in connection with LPA business and shall not lend their influence towards
the advancement of personal interests or towards the advancement of the interests of friends or
business associates.

Members shall avoid creating the appearance of impropriety by following the requirements of the
Land Development Code with regard to ex parte about specific upcoming LPA quasi-judicial
hearings. If a Member receives a private written or electronic communication about an upcoming
LPA quasi-judicial hearing, the Member will promptly forward the information to the Town Clerk,
with a copy to the Director of the Community Development Department and the LPA Attorney so
that it may be shared with all other Members as part of the agenda packet for that hearing.
Members shall refrain from any private discussion of LPA business with other Members if
required by Florida’s Government-in-the-Sunshine Law, Chapter 286, Florida Statutes.

Members shall not accept or solicit a gift, loan, payment, favor, service, promise of employment or
business contract, meal, transportation or anything else of value, if such thing is given with the
understanding or possibility that it will influence the official action of the Members during LPA
proceedings. The same standard shall apply to a gift, loan, favor, etc. for the spouse, child,
relative or business partner of the Member.

Members should refrain from participation in any proceeding in which their impartiality may
reasonably be questioned. A Member whose personal, employment or business relationship with a
person or entity that is subject to a recommendation of the LPA shall seek the advice and counsel
of the LPA Attorney, if such relationship could conceivably influence the Member’s impartiality
during the LPA’s discussion of the subject. The provisions of Chapter 112, Florida Statutes, and
the Code of Ethics for Public Officers and Employees, shall govern conflict of interest
determination.

Members shall remain vigilant against deviations from LPA policies and mission statement.

As a legislative and quasi-judicial body, the LPA must be ever cognizant of the important legal
requirements of due process and equal protection. These principles are derived from the United States
Constitution, the Constitution of the State of Florida, and Florida Statutes, and apply to legislative and
quasi-judicial actions.

The legal requirement for due process is separated into two prongs: substantive due process and
procedural due process. The principle of substantive due process requires the benefits of a given
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regulation be within the scope of governmental authority, i.e., health, safety, morals, or general welfare,
and that the regulations be accomplished in a rational manner, i.e., not be arbitrary or capricious. Thisis a
principle of fundamental fairness in the substance of a given regulatory scheme or provision.

The other due process prong, procedural due process, requires a fair method of adjudicating the rights of
property owners, requiring notice and an opportunity to be heard by an impartial decision maker. In
legislative matters, this requirement is derived from Florida Statutes, which provide the type and period of
notice depending on the nature of the property interest subject to regulation at a public hearing. Quasi-
judicial decisions have an underlying Constitutional requirement for procedural due process.

Equal protection limits governmental regulation from establishing irrational classifications, protects the
rights of suspect and quasi-suspect classes, and assures against the exercise of fundamental or important
rights of persons in ways different from others.

Key overarching principles to keep in mind is that every person must be treated equally and reasonably by
the quasi-judicial or legislative substance and process and that decisions and recommendations be
deliberated in an open process with adequate notice and allowance for participation of affected parties.
Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by the LPA provide
an applicant and other parties potentially affected by a requested decision these fundamental protections.

Order of Agenda Items
The general order of the agenda will proceed as follows. However, the procedures will differ depending
on what type of hearings is being held.
1. Call To Order — Identify for the record the committee that is meeting, the date of the meeting and
who is present.
Pledge of Allegiance
Invocation
Approval of Minutes — Requires a motion and vote.
Public Hearings — Public Comment will be included as part of the hearing
Administrative Agenda — Topics submitted by LPA members, staff, LPA Attorney or items from
previous agendas
7. Adjourn as LPA; Reconvene as Historic Preservation Board (HPB)
8. Adjourn as HPB; Reconvene as LPA
9. LPA Members Items and Reports
10. LPA Attorney Items
11. Community Development Director Items
12. Action List Review
13. Public Comment
14. Adjournment — Requires a motion and vote. A privileged motion allowing no discussion before
vote.

SR~ wWN

Invocation

The Chair of the LPA has the discretion of deciding how the Invocation at the beginning of an LPA
meeting is handled. However, there is a tradition that has been followed by many LPA’s. At the first
LPA meeting on April 9, 1996, Chair John Mulholland read an invocation that he had written while
Commander of the Power Squadron. Betty Simpson, who was Vice Chair at that time, has carried John’s
invocation to each subsequent LPA. The Chair has either read the invocation or different LPA members
have been asked or volunteered to read the invocation. The invocation reads as follows:

Heavenly Father, we ask that you bless us with your presence here today.

Grant to us the wisdom to see all things in true perspective.
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Grant to us the patience to hear one another with open minds and hearts.
Grant us the strength to meet all present challenges.
May all that we do this day, bring honor to you and credit to ourselves. Amen.

Conduct of LPA Meetings

The Chair will conduct the LPA meetings, and in the Chair’s absence by the Vice Chair.

Robert’s Rules of Order shall be the reference for parliamentary procedure governing the conduct of the
LPA meetings when not in conflict with the Town Charter or Florida Statutes. It is not intended that LPA
meetings be unnecessarily formalistic, but rather that parliamentary procedure be invoked only when
necessary for orderly conduct of the meeting.

The approval of the minutes is intended for LPA members to accurately document the proceedings of the
Agency. Before moving approval the minutes should be amended, if necessary, to more accurately
portray what occurred at the LPA meeting. This time is not intended for comment or discussion on what
should have or should not have been done, but rather to document what actually was done. Audiotapes of
the proceedings become the official record of what transpired during a meeting.

When the Chair recognizes a speaker during public comment, they will advance to the podium and
state their name for the public record. Public comments will generally be limited to three minutes per
speaker. The Chair may modify the three-minute limit with approval by majority vote of the LPA. If
a special interest group would prefer to have one person speak for a group of individuals in
attendance their allotted times can be combined up to a maximum of 15 minutes. This process could
save meeting time if the content of what each person of a special interest group intends to say is
similar. It could also allow more time for a presentation containing detailed facts and data. Ifa
special interest group chooses to have a spokesperson represent them, request cards having the names
and addresses of all individuals present must be provided prior to the meeting. The public comment
times are intended as opportunities for interested parties to present their viewpoints to the LPA
members; they are not intended as question-and-answer sessions or as dialog with the LPA.

After a proper motion, discussion by the LPA members shall be limited to agenda items. No
member will speak twice on the item until all others who want to speak have spoken.

The time period for LPA members’ comments is intended as an opportunity for LPA members to
share their viewpoints with each other. Since this opportunity does not exist outside of LPA meetings
under the Florida Sunshine Law, this is the primary purpose of this time and it generally should not
be used to obtain information from the Community Development Director or Town Attorney which
could he obtained outside of the LPA meeting. While there is no time limit or censorship on
comments, LPA members should take into consideration the total time available in the meeting for
the published agenda.

Legislative Hearing Procedures
1. The Chair opens the hearing on..
2. Staff presents Affidavit of Publlcatlon or copy of the legal advertisement from the Newspaper of
Record which shall become an exhibit to the Hearing’s resulting Resolution.
The Chair or the LPA Attorney reads the ordinance caption.
Staff and/or the LPA attorney present(s) a brief overview of the ordinance.
Public input is taken.
Public input is closed.
LPA members ask questions, if any, of staff/LPA attorney.
LPA members discuss ordinance, including changes, deletions, etc.

S A
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9. A Motion is made and seconded to either move the Ordinance forward to Town Council as-is or
with modifications, or to take some other action. The LPA’s recommendation is set forth in an
LPA Resolution which is provided to Town Council at the time of Council’s consideration of the
Ordinance.

10. The Motion is discussed and voted upon. If successful, the Chair declares the hearing on the
ordinance to be concluded. If not successful, further motions(s) are made until one passes.

Notes:
- There is no ex parte disclosure requirement for legislative hearings.
- Members of the public are not sworn in.
- Generally there is no discussion between the LPA and public.

Procedure for Quasi-Judicial Land Use Hearing

=

The Chair opens the hearingon ..............
The LPA Attorney swears in all witnesses.
3. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of
Record which shall become an exhibit to the Hearing’s resulting Resolution.
4. The Chair asks if any LPA member has had an ex parte communication regarding this matter.
This includes any site visit, receipt of expert opinion, conducting of investigations, discussions
with any person, or any direct or indirect communication in any form with any person outside a
public hearing and not on the record.
The applicant presents its case and LPA asks questions.
Staff presents its case and LPA asks questions.
7. Public comment/testimony is opened.
- After public testimony/comment is concluded, the Chair closes public
comment/testimony.
8. Applicant presents rebuttal, if any.
9. Staff presents rebuttal, if any.
10. The testimony portion of the hearing is closed.
11. LPA discussion.
12. Request for a motion on the resolution.
13. LPA votes on a resolution regarding the application.

no

SR

Voting Conflicts

Florida Statue has very specific rules regarding voting conflicts and municipal advisory committees,
boards and agencies. These rules are different from the rules that apply to the Council.

If an LPA member has a voting conflict, he/she must disclose that conflict in writing to Town staff prior
to the meeting in question and this disclosure must be publicly read. A form is available from the Town
Clerk. The rules also contain an exception for disclosure at the meeting itself. The committee member is
permitted to participate in the discussion and vote on the subject. The specific rules are set out in F.S.
112.3145(4), quoted below:

(4) No appointed public officer shall participate in any matter which would inure to the officer’s
special private gain or loss; which the officer knows would inure to the special private gain or loss
of any principal by who he or she is retained or to the parent organization or subsidiary of a
corporate principal by which he or she is retained; or which he or she knows would inure to the
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special private gain or loss of a relative or business associate of the public officer, without first
disclosing the nature of his or her interest in the matter.

(a) Such disclosure, indication the nature of the conflict, shall be made in a written memorandum
filed with the person responsible for recording the minutes of the meeting, prior to the meeting in
which consideration of the matter will take place, and shall be incorporated into the minutes. Any
such memorandum shall become a public record upon filing, shall immediately be provided to the
other members of the agency, and shall be read publicly at the next meeting held subsequent to the
filing of this written memorandum.

(b) In the event that disclosure has not been made prior to the meeting or that any conflict is
unknown prior to the meeting, the disclosure shall be made orally at the meeting when it becomes
known that a conflict exists. A written memorandum disclosing the nature of the conflict shall
then be filed within 15 days after the oral disclosure with the person responsible for recording the
minutes of the meeting and shall be incorporated into the minutes of the meeting at which the oral
disclosure was made. Any such memorandum shall become public record upon filing, shall
immediately be provided to the other members of the agency, and shall be read publicly at the next
meeting held subsequent to the filing of this written memorandum.

(c) For purposes of this subsection, the term “participate” means any attempt to influence the
decision by oral or written communication, whether made by the officer or at the officer’s
direction.

Perceived conflicts of interest can be as detrimental to public trust as real conflicts. In an attempt to aid
LPA members’ manage such perceptions, the LPA Attorney has prepared advice regarding frequent
situations in which LPA members find themselves. These are found in Appendix G.

NOTE: F.S. 112.3143(b) defines “relative” as follows: “any father, mother, son, daughter, husband, wife,
brother, sister, father-in-law, mother-in-law, son-in-law, or daughter-in-law.

8. LPA Meeting Output

The primary responsibility of the LPA is to provide recommendations to the Town Council regarding
comprehensive planning policies, land development code regulations, zoning matters and make decisions
regarding historic preservation opportunities.

LPA output to the Town Council will include the following at the discretion of the LPA:

A. Quasi-Judicial Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes providing a summary of:
a. Testimony by applicants, their attorneys, Town and/or County staff, the LPA attorney,
witnesses and people who offer public comment, and
b. Issues raised by LPA members with subsequent discussion content including clarifications,
conclusions and agreements, and Motions and votes by LPA.
3. One or more members of the LPA will attend the Town Council meeting in order to provide
clarification on their recommendations and to answer inquiries.

B. Legislative Hearing:
1. Asigned resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes.
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3. One or more members of the LPA will use best efforts to attend the Town Council meeting in
order to provide clarification on their recommendations and to answer inquiries.
These LPA outputs must be available before the first Town Council hearing on an issue. However, at the
discretion of the LPA exceptions may be made in emergency situations. Minutes from hearings will
normally be approved at the subsequent LPA meeting. A “fast-tracked” hearing may have the minutes
waived for the Town Council hearing at the discretion of the LPA.

It is noted that audio and /or video recordings of LPA meetings may be available for public, LPA, or
Town Council review should clarification, additional understanding of discussions, or for finding errors or
omissions.

On a regular basis, as often as monthly, the LPA will submit to the Town Council a synopsis of
accomplishments and any issues that might be of interest. As needed, a request will be made to address
Town Council.

9. LPA’s Role in Initiating Legislative Changes to the Land Development Code

In the course of performing its duties, the LPA is made aware of legislative issues that could be
considered as amendments to the Land Development Code. Before initiating a request for support from
Town Staff, the LPA attorney and/or our Planning Consultant to pursue potential LDC amendments, a
resolution will be sent to Council requesting their approval to proceed. The format to be used is included
in Appendix A and can be modified without re-approving the Policies and Procedure Manual.

The Town of Fort Myers Beach Local Planning Agency Policies and Procedures Manual was adopted on
February 27, 2007. Revised May 15, 2007. Revised March 18, 2008. Revised September 9, 2008.
Revised January 27, 2009. Revised June 23, 2009, Revised September 17, 2009, Revised September 29,
2009.
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Appendix A — Sample Resolution Requesting to Proceed with an LDC Change
FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 20__ -

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA is statutorily responsible for the review of proposed land development regulations,
land development codes, or amendments thereto, and for making recommendations to the Town Council as to the
consistency of such proposals with the adopted Comprehensive Plan (Plan); and

WHEREAS, Section 34-120(4) of the Town Land Development Code (LDC) states that the LPA will
review proposed LDC amendments and make recommendations to the Town Council regarding their consistency
with the Plan, and

WHEREAS, Section 34-120 (12) of the LDC states that the LPA will aid Town officials charged with the
direction of projects or improvements embraced within the Plan and generally promote the realization of the Plan;
and

WHEREAS, Section 34-120 (14) of the LDC states that the LPA will perform any other duties which
lawfully may be assigned to it by Town Council; and

WHEREAS, the Town Council determined at its meeting of October 9, 2006, that prior to the LPA’s
initiation of any proposed LDC changes, the LPA must inquire of the Town Council whether the Town Council
wished to have such legislative changes initiated by the LPA.

IT ISHEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

1. At its regularly scheduled meeting(s) of , 20__, the LPA determined that it wishes to
initiate legislation on the following subject(s):

2. The LPA hereby requests direction from the Town Council as to whether the Town Council wishes to
have the LPA initiate legislative changes to the LDC on such subjects.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member and seconded by
LPA Member , and upon being put to a vote, the result was as follows:

Name Name

Name Name

Name Name

Name

DULY PASSED AND ADOPTED THIS ___ day of , 20

LPA of the Town of Fort Myers Beach

By:
Name, LPA Chair
Approved as to legal sufficiency: ATTEST:
By: By:
Name, Esquire, LPA Attorney Name, Town Clerk
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Appendix B - Resolution HPB 2006-03 Establishing the Historic Advisory Committee

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2006-03

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Article I, Division 2, Section 22-71 and Chapter 30, Section 30-56(b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to Section 22-74 of the LDC; and

WHEREAS, the HPB has the power to create an advisory committee to assist the HPB with
historic preservation matters and to charge such committee with various and sundry duties; and

WHEREAS, this advisory committee will have no quasi-judicial or legislative powers but rather
will function in an informal advisory capacity to the HPB; and

WHEREAS, the advisory committee will be subject to the Sunshine and Public Records Laws of
the State of Florida.

NOW, THEREFORE BE IT RESOLVED BY THE HISTORIC PRESERVATION BOARD OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

The Historic Preservation Board does hereby create the Fort Myers Beach Historical Advisory
Committee (FMBHAC), with the following restrictions:

1. The FMBHAC shall be subject to the Sunshine and Public Records Laws of the State of
Florida.

2. The FMBHAC will be comprised of seven (7) members appointed by the HPB, all of
whom shall be residents, business owners, or property owners within the Town of Fort
Myers Beach.

3. Three (3) members of FMBHAC shall be current members of the HPB and four (4)

members shall be appointed by the HPB after due consideration of recommendations by
the Estero Island Historic Society.
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4. The FMBHAC shall meet on an as-needed basis, keep its own minutes, and hold all
meetings at Town Hall.

5. The HPB shall appoint all initial members of FMBHAC no later than the first meeting of
the HPB in October, 2006. Thereafter, commencing with June, 2007, the HPB shall
appoint all members of FMBHAC on an annual basis at the first meeting of the HPB in
June.

The foregoing Resolution was adopted by the Historic Preservation Board upon a vote following
motion by Board member Tom Babcock and second by Board member Bob Raymond, the result
of which was as follows:

Tom Babcock aye
Randy Brown aye
Rochelle Kay absent
Larry Kiker aye
Alan Mandel aye
Bob Raymond aye
Bob Simon absent

DULY PASSED AND ADOPTED THIS 12™ day of September, 2006.

HISTORIC PRESERVATION BOARD OF THE
TOWN OF FORT MYERS BEACH

By:
Larry Kiker, Chair
Approved as to legal sufficiency: ATTEST:
By: By:
Anne Dalton, Esquire Michelle Mayer, Town Clerk
HPB/LPA Attorney
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Appendix C — Recognition Resolutions
The following Resolution format has been used to recognize past members of the LPA.

RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 2007-04

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA was established in accordance with the requirements of the Town of Fort Myers
Beach Land Development Code section 34-111 et seq.; and

WHEREAS, Section 34-113 sets forth the requirements for membership on the LPA; and
WHEREAS, Randy Brown has been a member of the LPA from April 2006 to April, 2007; and

WHEREAS, during his membership on the LPA, Randy Brown has provided exemplary service to the
Town of Fort Myers Beach.

IT ISHEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

RANDY BROWN IS RECOGNIZED FOR HIS HARD WORK AND DEDICATED SERVICE
TO THE TOWN OF FORT MYERS BEACH. HE CREATED A POSITIVE ENVIRONMENT
FOR THE LOCAL PLANNING AGENCY WHILE MAINTAINING AN ATTITUDE OF
COURTESY TOWARD COLLEAGUES, CITIZENS AND STAFF DURING ALL
DISCUSSIONS AND DELIBERATIONS. HE DISCHARGED HIS DUTIES WITHOUT
FAVOR OR PREJUDICE WHILE RESPECTING ALL LAWS, RULES AND REGULATIONS.
HIS CONTRIBUTIONS INSURE THAT THE UNIQUE AND NATURAL
CHARACTERISTICS OF THE TOWN OF FORT MYERS BEACH WILL BE PRESERVED.

The foregoing Resolution was adopted upon a motion by LPA Member Simon and seconded by LPA Member
Mandel. Upon being put to a vote, the result was as follows:

Tom Babcock aye Alan Mandel aye Dennis Weimer aye
Evie Barnes aye Bob Raymond aye
Rochelle Kay aye Bob Simon aye

Bob Simon aye

DULY ADOPTED THIS 10TH day of APRIL 2007.
LPA of the Town of Fort Myers Beach

BY:
Tom Babcock, LPA Chair
Approved as to legal sufficiency: ATTEST:
By: By:
Anne Dalton, Esquire Michelle D. Mayher, Town Clerk
LPA Attorney
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Appendix D - Historic Sign Criteria and Integrity Evaluation

The following is the a form for use by the LPA to evaluate the criteria and integrity of historic sign
applications. Staff has documents that were approved by the LPA to be made available to applicants for
historic signs that will explain the intent of the Comprehensive Plan and clarify for documentation that
would be useful when filing an application.

Historic Sign Criteria and Integrity Evaluation
Town of Fort Myers Beach

Eligibility Criteria (selectone): _ Building __ District ___ Site __ Structure ___ Object

INTEGRITY Quality of Significance Criteria  (Select one)

CONSIDERATIONS Events Persons Distinctive Historical Overall District

(Review all) Characterisitics |  Information Significance
Location
Design
Setting
Materials
Workmanship
Feeling
Association
Eligibility Criteria
Building. A building is a structure created to shelter any form of human activity, such as a house, barn,
church, hotel, or similar structure. Building may refer to a historically related complex such as a courthouse
and jail or a house and barn.
Structure. A structure is a work made up of interdependent and interrelated parts in a definite pattern of
organization. Constructed by man, it is often an engineering project large in scale.
Object. An object is a material thing of functional, aesthetic, cultural, historical or scientific value that
may be, by nature or design, movable yet related to a specific setting or environment.
District. A district is a geographically definable area, urban or rural, possessing a significant
concentration, linkage, or continuity of sites, buildings, structures, or objects united by past events or
aesthetically by plan or physical development. A district may also comprise individual elements separated
geographically but linked by association or history.
Site. A site is the location of a significant event, a prehistoric or historic occupation or activity, or a

building or structure, whether standing, ruined, or vanished, where the location itself maintains historical or
archeological value regardless of the value of any existing structure.

Quality of Significance Criteria
Events. It was associated with events that significantly contributed to broad patterns of our history.
Persons. It was associated with the lives of persons significant in our past.
Distinctive Characteristics. It embodies the distinctive characteristics of a type period, or method of
construction, or possesses high artistic values, or represents a significant distinguishable entity whose
components may lack individual distinction.
Historical Information. It has yielded (or may yield) information important to prehistory or history.

Integrity Considerations
Location is the place where significant activities took place. This guality requires that to a large extent the
boundaries remain intact.
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Design is the composition of elements comprising the form, plan, and spatial organization. Design may
have resulted from conscious planning decisions set forth in the historic plat, project specifications,
building contracts or deed restrictions, or it may be the result of the personal tastes and individual efforts of
homeowners to shape their domestic environment. Integrity of design can be affected by changes. Small-
scale additions may not detract in a major way from the historic character. Large-scale additions, however,
alter the spatial relationship and generally threaten integrity of design.

Setting is the physical environment within and surrounding the resource. Integrity of setting requires that a
strong sense of historical setting be maintained within the boundaries. This relies to a large extent on the
retention of built resources, street plantings, parks and open space. Elements of design greatly affect
integrity of setting, and those consistent with the historic character or dating from the period of significance
add to integrity. Small-scale elements such as plantings, gateposts, fences, swimming pools, playground
equipment, and parking lots detract from the integrity of setting unless they date to the period of
significance.

Materials include the construction materials of dwellings, garages, roadways, walkways, fences, curbing,
and other structures, as well as vegetation planted as lawns, shrubs, trees, and gardens. The presence of
particular building materials (e.g., stone, stucco, brick, or horizontal siding) may be important indicators of
architectural style and methods of construction that give some neighborhoods a cohesive historic character.
Integrity of materials requires that the resource retains the key exterior materials that marked its identity
during the historic period. The retention of original materials in individual dwellings may be less important
in assessing the integrity of a neighborhood significant for its plan or landscape design. Original plant
materials may enhance the integrity, but their loss does not necessarily destroy it. Vegetation similar in
historic species, scale, type and visual effect will generally convey integrity of setting although integrity of
materials may be lost.

Workmanship is evident in the ways materials have been fashioned for functional and decorative purposes
to create houses, other buildings and structures, and a landscaped setting. This includes the treatment of
materials in design, the planting and maintenance of vegetation, as well as the construction methods of
small-scale features such as curbs and walls. Integrity of workmanship requires that architectural features
exhibit the artistry or craftsmanship of their builders and that the vegetation historically planted for
decorative and aesthetic purposes be maintained in an appropriate fashion and replaced in kind when
damaged or destroyed.

Feeling, although intangible, is evoked by the presence of physical characteristics that convey the sense of
past time and place. Integrity of feeling results from the cumulative effect of setting, design, materials, and
workmanship.

Association is the direct link between a historic resource and the important events that shaped it. Continued
residential use and community traditions, as well as the renewal of design covenants and deed restrictions,
help maintain a neighborhood's integrity of association. Additions and alterations that introduce new land
uses and erase historic elements of design threaten integrity. Integrity of association requires that a historic
resource convey the period when it achieved importance and that, despite changing patterns of ownership,
it continues to reflect the design principles and historic associations that shaped it during the historic

period.

Revision 09/29/09 Page 19 of 29



Appendix E - Legislative Change Process

The LPA evaluated the process of making legislative changes to the Land Development Code (LDC).

The results of the study have been depicted as a flow chart as well as a written description of each sub-
process. The arrows in the flow chart represent the direction that work “flows” through the process.
Circles are inputs, such as a change request, or outputs, such as a resolution to be sent to Town Council.
Rectangle boxes are places where action or work is taking place. A diamond is a decision point that may
send the workflow in different directions dependent on the decision made. A “bullet” symbol is where the
workflow is on “hold” until the next action can be scheduled. Holds are not necessarily a bad thing, but
they can be areas of opportunity for moving change requests through the system faster. Finding ways to
reduce the number of steps in a process flow is another way to reduce the time required to make changes
to our LDC.

The flow chart also indicates who is “accountable” for each process operation. “Accountability” does not
mean that person is “responsible” for doing all the work. It is their job to see that the work gets done.

Future LPAs and Town Councils may want to consider ways that the legislative change process can be
altered to improve process time. Until then, performance can start to be measured in order to establish a
baseline. One action that has been initiated is to generate a Legislative Change Action List (LCAL). The
LCAL will provide clarification of the change requests, the priority and current status. Legislative
requests will be categorized into LDC change that:

1. Require policy recommendations from the LPA through workshops or ad hoc committee activities.
These changes would be substantive and likely time consuming for staff, consultants and LPA, but
not necessarily the highest priority.

2. Are state mandated changes and recommendations of the Evaluation and Analysis Report (EAR)
that are time sensitive. These may or may not be complex, but are high priority.

3. May need to be clarified for legal reasons. Complexity and priority must be determined on an
individual case.

4. Need staff time. Most of these changes are clerical in nature, but can be time consuming. Priority
is often low, but need to be made visible.

The LPA will prioritize, schedule and determine a path forward for legislative change requests that fall
into LCAL category 1. Accountability for categories 2 through 4 belongs to the Town Manager, with
likely input from the Director of Community Development, the LPA Attorney and the Town’s Planning
Consultant.

A regular approach to legislative changes allows interested parties a predictable methodology to
participate in the legislative process. For example, the Florida Legislature meets on an annual basis—
unless a special session is called—at the same time each year to consider changes to the laws of the State.
The effective date of these laws may vary to allow for a phased approach to changes in the law that might
best occur if affected parties are afforded a reasonable period of time for adjustment to the change. From
time to time, the LPA may wish to establish and refine the timing aspects of its legislative process to
improve manageability and predictability.
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Town of Fort Myers Beach Legislative Change Process

Overarching Principles:
- Trust is placed in the hands of those accountable for each step in the
process to do their job to their best of their ability.
- Open, honest and timely communication will be maintained at all times.
- All parties in this process will be treated with respect.

Sub-Processes

A. Request Initiation
Requests to change the Land Development Code (LDC) can be initiated by: the Town
Manager, the Town Council, the Local Planning Agency, a group/committee or an
individual.
Process:

- Requests from the Town Manager and Town Council proceed directly to the “assign
action” sub-process.

- LPA change requests are forwarded to Town Council for approval to proceed.

- All individual or group initiated LDC change requests come to the LPA for review
and action. Consistency with the Comprehensive Plan will be the criteria for
approving or denying requests.

- The Town Clerk handles scheduling functions with direction from the Town
Manager or designee (likely the Community Development Director).

B. Assign Action
Process:
- The Town Manager or designee is accountable for the Legislative Change Action
List (LCAL) with input from Planning Consultant, Staff and LPA Attorney.
- Each legislative change request will be put into a category for the purpose of
prioritizing and scheduling.
- The LCAL will be reviewed at every LPA meeting.

C. Assessment
Assessment of an LDC change request can follow several paths depending on the
complexity of the request and the expertise required for making recommendations. The
Town Manager or designee, the Planning Consultant and the LPA Attorney, choose the
process path.

Process:

- Determine whether recommendations are needed from an ad hoc or standing
committee.
- Determine whether a workshop is needed.

Revision 09/29/09 Page 21 of 29



- Workshops will include: Planning Consultant, appropriate staff, LPA Attorney, LPA
members, ad hoc or advisory committees (as needed) and the public.

- Recommendations from committees and/or workshops will be documented by
resolution.

- Once all recommendations have been received, drafting of the LDC change can
commence and an LPA hearing scheduled.

D. LPA Hearing
Process:
- The LPA must approve or reject LDC changes or possibly suggest multiple wording
options for consideration by Town Council.
- Recommendations must be consistent with the Comprehensive Land Use Plan.
- Explanation of recommendations are forwarded to Town Council by resolution.

E. Town Council Hearings
Process:
- Introduction of Ordinance
- First Hearing
- Second Hearing. Approved or denied based on consistency with the Comprehensive
Land Use Plan.
- At each hearing, Council may choose to deny the change request, return it to the
LPA and/or committees and/or workshop participants for rework, or table it.

F. Documentation
Process:
- If the ordinance is approved by Town Council, the Town Manager is accountable for

seeing that appropriate steps are taken to codify and distribute changes in the Town
of Fort Myers Beach Land Development Code.
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Legislative Change Process for the Town of Fort Myers Beach

Flow Chart Symbols Used:

Process Operation

Decision (A Decision will have two or more directions of flow)

Q Input/Output

Delay/Wait/Hold

|

Direction of Flow

The flow chart is a graphic method for displaying a work process and sequence of activities. It
graphically shows the process and potential opportunities for improvement within the process. It also
identifies starting inputs and ending outputs that establish boundaries of ownership. This sequence of
activities is represented by various flow chart symbols, which are connected by a direction of flow arrow.
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Legislative Change Process for the Town of Fort Myers Beach
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Legislative Change Process for the Town of Fort Myers Beach
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F. Historic Plague Resolution and Agreement

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2008-01

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Article 1l, Division 2, Section 22-71 and Chapter 30, Section 30-56(b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to LDC Section 22-74.

NOW THEREFORE, THE HISTORIC PRESERVATION BOARD RESOLVES AS FOLLOWS:
1. The HPB hereby approves the Town of Fort Myers Beach Historic Preservation Board

Historic Plaque Agreement for use by the Town in the Historic Plaque Program. A copy of this
Agreement is attached to this Resolution as Exhibit “A” and is hereby incorporated by reference.

The foregoing Resolution was adopted by the HPB upon a motion by and second
by . Upon being put to a vote, the result was as follows:

Thomas Babcock Bob Raymond ______Alan Mandel

Evie Barnes . Bob Simon _

Rochelle Kay _ Dennis Weimer

Alan Mandel

DULY PASSED AND ADOPTED THIS 19" day of February, 2008, by the Historic Preservation
Board of the Town of Fort Myers Beach

By:

Bob Raymond, HPB Chair
Approved as to Legal Sufficiency

ATTEST: By:
Michelle D. Mayher, Town Clerk Anne Dalton, LPA/HPB Attorney
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TOWN OF FORT MYERS BEACH: HISTORIC PLAQUE AGREEMENT

The undersigned person represents that he/she is the owner of the property with the following street
address: , Fort Myers Beach, Florida 33931, with a strap
number of (hereafter “Owner”).

By signing below, Owner agrees to affix an historic plaque provided by the Town of Fort Myers Beach, a
municipal corporation, on the structure located on the subject property, as follows:

(location and method of affixing). The Owner shall own the plaque. In the event of damage, loss or other
casualty involving the sign, the Town may replace it, but shall not be obligated to do so.

The plaque shall contain the following language:

This permission is non-transferable to another structure or property. The owner, or any subsequent owner
shall have the ability to terminate this Agreement without cause. In the event of such termination, the
owner will remove the plaque and return it to the Town.

The undersigned waives any claim against the Town of Fort Myers Beach, its officers, agents
representatives and employees arising from loss, injury or damage resulting from the subject matter of
this Release and covenants not to bring any claim against the Town of Fort Myers Beach and its officers,
agents representatives and/or employees related to the subject matter of this Release.

The undersigned has fully read, understood and agrees to every term in this Agreement.

DATE OWNER PRINT NAME
ADDRESS CITY,STATE,ZIP

( )

TELEPHONE

WITNESS PRINT NAME

WITNESS PRINT NAME
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Appendix G — Conflict of Interest Advice

Below are several points which may be of interest to the LPA Members:

1. I have an ongoing attorney-client relationship in which the attorney gives legal advice
but isn’t otherwise involved in my business enterprises. That firm may represent
others coming before the LPA in quasi-judicial hearings which are not related to
his/her representation of me.

() Can | participate in LPA discussions and decision-making processes where
my attorney is representing a different client?

ANSWER: yes. Assuming that this is a traditional attorney-client relationship, there
would be no “special private gain or loss” to the LPA member under F.S. 112.3143(4)
for his/her attorney to represent someone else before the LPA. An attorney
relationship, by itself, does not create a “business associate” relationship under F.S.
112.312(4). If there are other relationships between the firm and the LPA member
(joint ventures, employment of a relative, etc.), that would be covered by the conflict
statute.

If the attorney provided information which is covered by the ex parte disclosure
sections of the Land Development Code, the LPA member would make the same ex
parte disclosure as he/she would for anyone else.

Even if this were a conflict of interest, the statute requires written, advance
disclosure. It does not prohibit discussion or voting at the advisory committee level.

(b) Should I disclose the existence of this attorney-client relationship at the time
the hearing starts?

ANSWER: It’s a good idea. It’s not legally required to disclose it since it’s not a
conflict of interest. However, in ethical matters, it’s a good idea to go the extra mile.
My suggestion would be to say something like “this law firm has represented me on
matters which are not related to this hearing. The LPA attorney has advised me that
there’s no conflict of interest here but I wanted to disclose this for the record.”

2. | have an ongoing relationship with local architects, engineers and other
professionals. None of these persons are involved in my business enterprises in any
other capacity. Those professionals may represent other persons coming before the
LPA in quasi-judicial hearings which are not related to their representation of me. Is
there a conflict of interest here?

ANSWER: See #1 above.

Excerpted from LPA Attorney Anne Dalton memo dated April 28, 2008.
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1. Introduction

This Local Planning Agency (LPA) Policies and Procedures Manual is for the purpose of helping the
LPA Members in the discharge of their duties. Experience may show that some of these policies and
procedures need to be modified or eliminated and new ones adopted.

By adopting this manual, members of the LPA will find in one handy reference, answers to policy
and procedure questions that come up from time to time. By having an agreed-upon guide, members
of the LPA also may develop common expectations on proper conduct of LPA meetings, dealings
with the public, and the way it interacts with Town staff.

This manual should be used in conjunction with the Town Charter, Comprehensive Plan, Land
Development Code (LDC) and other applicable laws, as necessary.

2. Local Planning Agency Mission and-Job-Deseription———<____

Mission: To further the welfare of the citizens of the Town by helping to promote a better, more

helpful, convenient, efficient, healthy, safe community and attractive environment. To
insure by strategic planning that the unique and natural characteristics of the island are
preserved.

Functions, Powers and Duties:

Review and interpret the Comprehensive Plan and conduct public hearings as may be needed to
fulfill its duties under Town ordinance and Comprehensive Plan.

Review and interpret the Land Development Code and conduct public hearings as may be needed
to fulfill its duties under LDC, Town ordinance and Comprehensive Plan.

In an advisory capacity to the Town Council, either at Town Manager's, Town Council’s, or gs;
own initiation, conduct hearings to fulfill its duties regarding zoning matters.

Review the Capital Improvement Budget for consistency with the Comprehensive Plan and make
recommendations to the Town Council.

Serve as the Historic Preservation Board for the Town.

Establish sub-committees as needed.

Elect a chair and vice chair for the LPA.

Elect a chair and vice chair for the Historic Preservation Board

Perform any other duties that lawfully may be assigned to it by the Town Council and/or Town
Manager.

LPA Member Requirements:

Be a resident or property owner in the Town of Fort Myers Beach

File a Statement of Financial Interests (Form 1) with the Lee County Supervisor of Elections every
year. :

Complete and file Form 1F - Final Statement of Financial Interest, within 60 days of leaving
office.

Desired LPA Member Qualities:

Analytical — ability to research and analyze information and data

Decisive

Knowledgeable - Such as, the Town Charter, Comprehensive Plan, Land Development Code,
Sunshine Laws, Ethics Laws, Parliamentary Procedure

Communication — Listening, Speaking, Writing

Proactive — identify and seek solutions

Ethical - open, sincere and truthful
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- Ability to work in a team environment

- Ability to work with and listen to people having diverse interests
- Fair with no strong allegiance to any individual or group

- Common sense

- Time to do the job effectively

3. Training Materials and First Meeting
Training Materials

Each new member of the Local Planning Agency will be provided copies of:
- Town Charter
- Comprehensive Plan
- Land Development Code
- Florida Code of Ethics
- Florida Sunshine Laws
- Policy and Procedures Manual
- Other materials as determined by the LPA Attorney, Community Development Director and LPA
members

Election of Officers

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a chair and vice chair will be chosen. Each LPA member may nominate a
person for each of these positions. A second is not required. A vote is taken in the order that a candidate
was nominated. The positions are filled by a majority vote. If a majority is not received on the first
ballot, a second ballot is taken for the two candidates receiving the most votes from the first ballot.

Sunshine Issues

Members of Town advisory committees, boards, and agencies are subject to the Sunshine Law (F.S.
286.011). The same Sunshine rules that apply to Town Council apply to the members of the LPA and
other Town advisory committees, boards and agencies.

This means that any gathering of two or more members of the same advisory committee, board or agency
must comply with all the Sunshine Law requirements if they participate in any discussion, directly or
indirectly, regarding any matter where there is known or could be foreseeable action to be taken by the
committee. Examples of indirect discussions are the use of email to a committee member or
communication through a spouse or other go-between.

Advisory committee members cannot engage in discussions with each other (directly or indirectly) at
outside meetings such as the Chamber of Commerce or Civic Association regarding any matter on which
it is known or foreseeable that action may be taken, unless the Sunshine requirements are met.

These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other business or
fraternal club gathering), fund-raiser, etc. They also apply to social evenis and functions unconnected to
the advisory committee, such as a neighbor’s backyard barbeque. They also apply to casual discussions
between or among members coming in the door for the committee meeting, at breaks during the meeting,
and going out the door after the meeting. Every component of the decision-making process must occur in
the Sunshine.
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The penalties for violating the Sunshine law are severe and can include criminal and civil sanctions. The
process of investigation of Sunshine violations is always unpleasant, embarrassing, and expensive, even if
the person is ultimately cleared.

4. Historic Preservation Board

The LLPA also functions as the Historic Preservation Board (HPB) for the Town of Fort Myers Beach.
The Historic Preservation Board has the power, authority, and jurisdiction to designate, regulate, and
administer historical, cultural, archaeological, and architectural resources in the Town as set forth in LDC
section 22-74. For any quasi-judicial or legislative hearings that come before the HPB, the hearing
process shall conform to those outlined in Section 7 of this manual.

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a meeting of the HPB will be convened and a chair and vice chair will be
chosen using the same methodology as LPA chair and vice chair election.

Also at that meeting, a sub-committee, the Historic Advisory Committee (HAC), comprised of an
approximately equal number of LPA members and Estero Island Historic Society members is established.
Members of the Estero Island Historic Society interested in being on the Historic Advisory Committee
must submit a statement of interest to the Town Clerk prior to the first annual meeting of the LPA. This
sub-committee comprised of a total of six or seven members shall be selected by the HPB.

The HAC sub-committee will meet as needed to discuss and make recommendations to be brought before
the Historic Preservation Board for consideration. Recommendations will be consistent with the
requirements of the Comprehensive Plan and Land Development Code. At its first meeting after re-
formation, the HAC shall select a chair, vice chair and secretary.

5. Ad Hoc Sub-Committees and Interaction with Other Advisory Committees

The LPA has the authority to form other ad hoc sub-committees requesting participation by volunteers.
The objectives of a sub-committee, expected products, membership and timelines should be clearly stated
and agreed to by the LPA. One LPA member will be asked to chair the ad hoc sub-committee. The intent
would be to minimize participation and action items directed at Staff.

A standing ad hoc sub-committee named the Historic Advisory Committee was established by Resolution
2006-03 (Appendix B).

During discussions arising from land use cases, long-range planning and capital improvement discussions,
the LPA will proactively communicate to other appropriate advisory committees while keeping Town
Council informed. These interactions could result in the development of joint resolutions.

6. Meeting Preparation and Planning

Meeting Schedule

-Sectign 34-118 of the Land Development Code (LDC) states: *The local planning agency shall meet at

least 8 times per year and shall meet no less often than bimonthly...” This statement was included in the
LDC to emphasize that the LPA should meet regularly to conduct required Town business. Thus, as a
minimum, the LPA must meet at least 8 times per year.
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Regularly planned meetings of the Local Planning Agency (LPA) are scheduled by mutual agreement
between the LPA, LPA Attorney and Community Development Director. Special, continued or
rescheduled meetings will be determined by consensus of the LPA members, the Director of the
Department of Community Development and the LPA attorney.

Length of Agenda Items

In order to set reasonable LPA agendas, the Community Development Director will use best efforts to
establish the time needed for presentations, public comment and subsequent discussions of agenda items
by the LPA. Any person submitting Administrative topics to the Community Development Director will
provide an estimate of the time needed. If the time needed for a hearing, legislative matter or
administrative topic exceeds the allotted time by more than 15 minutes, the Chair may table the item until
later in the meeting or continue the item until a subsequent meeting.

Public Notice of LPA Quasi-Judicial Hearings

Except as specifically addressed in the Town Land Development Code, Town Clerk shall advertise all
LPA quasi-judicial hearings so that a legal notice will appear at least seven (7) calendar days prior to the
JLPA hearing.date, to enable all interested parties to have notice and the ability to attend. The Community
Development Director or designee will enter the News-Press Affidavit of Publication into the record at
the beginning of the hearing. In the absence of the Affidavit of Publication, the Community Development
Director or designee will enter a copy of the actual advertisement as run by the News-Press into the
record at the beginning of the hearing after being sworn in. The affidavit, or actual advertisement, as the

case may be, will be attached to the LPA Resolution following the hearing.

Continued Hearings and Legislative Issues

It is the goal of the LPA to complete a hearing during the scheduled meeting. If additional time is
required and the hearing must be continued to a later date, any LPA member who missed the initial
hearing should review the audio and/or videotapes prior to participating in the continued hearing or
legislative discussion and resolution.

If the applicant submits new information or modification(s) to previously submitted information at the
hearing, or immediately prior to the hearing, the LPA shall consult with the Director of the Department of
Community Development and the LPA Attorney to determine if a continuance of the hearing is
appropriate and proceed accordingly. Nothing contained in this section shall be construed to limit the
Director's discretion to defer or continue the public hearing as set forth in LDC Section 34-213(3).

——y

"‘?

Meeting Preparation

Any LPA member, the Community Development Director, the LPA attorney, Town Council and Town
Manager can submit meeting agenda topics for the LPA to the Community Development Director.
Topics should be submitted at least fourteen (14) days prior to a planned meeting. The Director of the
Department of Community Development and LPA attorney are responsible for scheduling hearings.
Potential dates for hearings should be communicated to all participating parties as far in advance of the
planned meeting as possible. All staff reports should be complete before a hearing is scheduled. Except
in the case of an emergency, cancellation of a planned meeting should be at least 14 days in advance.
Only under serious, extenuating circumstances should a hearing be cancelled after it has been publicly
noticed.

The goal is to have finalized agenda and supporting material seven (7) days prior to a planned and
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noticed meeting. However, meeting materials will be placed in the LPA members’ mailboxes no
later than noon of the Friday prior to the scheduled Tuesday meeting. The Community Development
Director or assistant will send an email to the LPA members when the packets are available.

The LPA members’ packets should include complete documentation for agenda items (actions
required, implications, backup information, memos, ordinances, resolutions, etc.) A sincere effort is
made to see that LPA packets are complete. As a general rule, items requiring documentation
(recommendations, memos, ordinances, resolutions, etc.) will not be included on an agenda until the
documentation is complete. B J,-’ & 7‘&‘ e i s

- —
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The agenda is posted at Town Hall | Copies of the agenda are available to the public.

Occasionally an item comes up late and may be placed on an amended agenda, or as an *add on”
(added too late to be included on the published agenda). Such additions are kept to an absolute
minimum so as not to burden the LPA or the public with items not receiving sufficient advance
notice. Important, potentially controversial items are not made as “add on items” except in extreme
emergencies.

Attendance Policy

Section 34-115(3) of the Land Development Code (LDC) states: “A Local Planning Agency member
shall forfeit office if the member is absent from three (3) regular local planning agency meetings per year
without being excused by the local planning agency.” This statement was included in the LDC to
recognize that because of the significant pre-hearing preparation required by staff, applicants and other
supporting personnel it is imperative that a quorum of the Local Planning Agency (LPA) members be
present for all noticed meetings.

The LPA should be notified of a planned absence as soon as known. It is important that the LPA know
that it will have a quorum of its members as soon as possible prior to an LPA meeting The LDC implies
that the LPA has the discretion to define what will be an “excused” absence. The policy of the LPA is
that if an absence is reported at least fourteen (14) days prior to a planned meeting the absence will
automatically be considered an excused absence. This will allow sufficient time for a planned meeting to
be rescheduled if it appears that a quorum will be questionable.

Absence notification less than 14 days prior to a planned meeting is considered an “emergency.” If an
excused absence is desired in less than 14 days, a request must be forwarded to the Community
Development Director with an explanation of the nature of the emergency. The Local Planning Agency
will decide whether the request will be considered an excused absence. If the LPA or Community
Development Director receives no request for an excused absence, the absence is counted as an unexcused
absence.

Three unexcused absences for regularly scheduled LPA meetings will result in automatic forfeiture of
office.

“Chronic” absence is defined as missing three consecutive regularly scheduled meetings or four of the last
six meetings of the LPA, regardless of whether the absence is excused or unexcused. If a chronic absence
occurs, the Community Development Director will be asked to send a letter to the LPA member
requesting an explanation of the reasons for the chronic absence. A copy of the letter will be sent to the
Town Manager and Town Council. The LPA member will be asked to forward to the Community
Development Director a statement of whether the LPA member wishes to remain on the LPA. Failure to
reply will automatically make all absences unexcused and grounds for forfeiture of office.
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In order to provide a diverse representation, it is important that the LPA strive to have as full
representation as possible when conducting the Town’s business.

Meetings and Communication between LPA and Town Council

As agreed at a workshop between LPA and Town Council members in September of 2009, efforts should
be made to improve communications between the Local Planning Agency and Town Council. Previous
means and those adopted at the above meeting shall be:

The LPA shall appoint and send a representative to Town council public hearings on land use and
proposed ordinances which have been acted upon by the LPA. This representative shall submit
brief testimony (Council should have LPA resolution and meeting minutes, unless minutes

___ approval waived by LPA) regarding the LPA hearings on the matter.

¢
.'r g

——

The LPA “Action List” as updated subsequent to LPA meetings shall be submitted to the Director
of Community Development, who shall in turn transmit to each Town Council member and the
Town Manager and include this list in the next LPA meeting packet.

A quarterly meeling to be attended by the Town Manager, Town Mayor and Local Planning
Agency Chairperson shall take place at 1:00 PM on the third Wednesday of each of the following
months; October, January, April and July. The purpose of this meeting will be to discuss current
activities of the LPA and assure these are in accordance with direction from Town Staff and Town
Council, as well as convey information to Staff and Council regarding the complexities or related
issues of those activities.

Routine workshops (informational meetings) to discuss current LPA activities and Town Council
understanding of those activities shall be held between all LPA members, Town Council members,
Town Manager, Community Development Director and Town and LPA Attorney starting at 9:00
AM and lasting no later than noon on the first regularly scheduled LPA meeting day of April and
September.

7. Meeting Procedures

LPA Code of Conduct

Recognizing that persons holding a position of public trust are under constant observation, and
recognizing that maintaining the integrity and dignity of the public office is essential for maintaining high
levels of public confidence in our institutions of government, every member of the Local Planning
Agency pledges to adhere to the following CODE OF CONDUCT.,

1.
2.
3.
4.
3.

6.

Regularly attend all scheduled meetings of the LPA as well as special or called meetings relevant
to the office.

Prepare for each meeting.

Create a positive environment in meetings of the LPA.

Maintain an attitude of courtesy and consideration toward colleagues, citizens and staff during all
discussions and deliberations.

Allow citizens, colleagues and staff sufficient opportunity to present their views, within the
prescribed rules for conduct of meeting of the LPA.

Avoid the use of abusive, threatening or intimidating language or gestures directed at colleagues,
citizens of staff.
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8.
9. Submit completed financial disclosure forms to the Lee County Supervisor of Elections by the

Avoid comments, body language or distracting activity that conveys a message of disrespect and
lack of interest.
Respect all local, state and federal laws, rules and other regulations.

specified deadline.

10. Publicly acknowledge the adopted position when asked about a decision of the LPA.

LPA Code of Ethics

Members shall ethically serve the public interest by making decisions and taking actions that will enhance
the public health, safety and welfare of the region and the citizens served by the Local Planning Agency
and by promoting public confidence in the integrity, independence, ability and impartiality of the LPA.

l.

28

1i,

Members shall uphold the prestige of their office and avoid impropriety and the appearance of
impropriety.

Members shall not convey the impression that they are in a position to influence the outcome of a
decision of the LPA and shall not attempt to use their office to influence or sway the professional
staff recommendation.

Members shall discharge their duties and responsibilities without favor or prejudice toward any
person or group. Members shall not allow personal or business relationships to impact upon their
conduct or decisions in connection with LPA business and shall not lend their influence towards
the advancement of personal interests or towards the advancement of the interests of friends or
business associates.

Members shall avoid creating the appearance of impropriety by following the requirements of the
Land Development Code with regard to ex parte about specific upcoming LPA quasi-judicial
hearings. If a Member receives a private written or electronic communication about an upcoming
LPA quasi-judicial hearing, the Member will promptly forward the information to the Town Clerk,
with a copy to the Director of the Community Development Department and the LPA Attorney so
that it may be shared with all other Members as part of the agenda packet for that hearing.
Members shall refrain from any private discussion of LPA business with other Members if
required by Florida’s Government-in-the-Sunshine Law, Chapter 286, Florida Statutes.

Members shall not accept or solicit a gift, loan, payment, favor, service, promise of employment or
business contract, meal, transportation or anything else of value, if such thing is given with the
understanding or possibility that it will influence the official action of the Members during LPA
proceedings. The same standard shall apply to a gift, loan, favor, etc. for the spouse, child,
relative or business partner of the Member.

Members should refrain from participation in any proceeding in which their impartiality may
reasonably be questioned. A Member whose personal, employment or business relationship with a
person or entity that is subject to a recommendation of the LPA shall seek the advice and counsel
of the LPA Attorney, if such relationship could conceivably influence the Member’s impartiality
during the LPA’s discussion of the subject. The provisions of Chapter 112, Florida Statutes, and
the Code of Ethics for Public Officers and Employees, shall govern conflict of interest
determination.

Members shall remain vigilant against deviations from LPA policies and mission statement.

As a legislative and quasi-judicial body, the LPA must be ever cognizant of the important legal
requirements of due process and equal protection. These principles are derived from the United States
Constitution, the Constitution of the State of Florida, and Florida Statutes, and apply to legislative and
quasi-judicial actions.

The legal requirement for due process is separated into two prongs: substantive due process and
procedural due process. The principle of substantive due process requires the benefits of a given
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regulation be within the scope of governmental authority, i.e., health, safety, morals, or general welfare,
and that the regulations be accomplished in a rational manner, i.e., not be arbitrary or capricious. This is a
principle of fundamental fairness in the substance of a given regulatory scheme or provision.

The other due process prong, procedural due process, requires a fair method of adjudicating the rights of
property owners, requiring notice and an opportunity to be heard by an impartial decision maker. In
legislative matters, this requirement is derived from Florida Statutes, which provide the type and period of
notice depending on the nature of the property interest subject to regulation at a public hearing. Quasi-
judicial decisions have an underlying Constitutional requirement for procedural due process.

Equal protection limits governmental regulation from establishing irrational classifications, protects the
rights of suspect and quasi-suspect classes, and assures against the exercise of fundamental or important
rights of persons in ways different from others.

Key overarching principles to keep in mind s that every person must be treated equally and reasonably by
the quasi-judicial or legislative substance and process and that decisions and recommendations be
deliberated in an open process with adequate notice and allowance for participation of affected parties.
Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by the LPA provide
an applicant and other parties potentially affected by a requested decision these fundamental protections.

Order of Agenda Items
The general order of the agenda will proceed as follows. However, the procedures will differ depending
on what type of hearings g being held.
1. Call To Order - Identify for the record the committee that is meeting, the date of the meeting and
who is present.

5 DAt 2 Pledge of Allegiance
Y | 3. Invocation

~ Approval of Minutes - Requires a motion and vote.
Public Hearings — Public Comment will be included as part of the hearing
Administrative Agenda - Topics submitted by LPA members, staff, LPA Attorney or items from
previous agendas

7. Adjourn as LPA; Reconvene as Historic Preservation Board (HPB)

8. Adjourn as HPB; Reconvene as LPA

9. LPA Members Items and Reports

10. LPA Attorney Items

11. Community Development Director Items

ONICARES

- 1;\12 Action List Review

13. Public Comment
14. Adjournment — Requires a motion and vote. A privileged motion allowing no discussion before
vote.

Invocation ;
ji ]

The Chair of the LPA has the discretion of deciding how the Invocation at the beginning of an LPA
meeting is handled. However, there is a tradition that has been followed by many LPAY. At the first
LPA meeting on April 9, 1996, Chair John Mulholland read an invocation that he had written while
Commander of the Power Squadron. Betty Simpson, who was Vice Chair at that time, has carried John’s
invocation to each subsequent LPA. The Chair has either read the invocation or different LPA members
have been asked or volunteered to read the invocation. The invocation reads as follows:

Heavenly Father, we ask that you bless us with your presence here today.

Grant to us the wisdom to see all things in true perspective.
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Grant to us the patience to hear one another with open minds and hearts.
Grant us the strength to meet all present challenges.
May ali that we do this day, bring honor to you and credit to ourselves. Amen.

Conduct of LPA Meetings

The Chair will conduct the LPA meetings, and in the Chair’s absence by the Vice Chair.

Robert’s Rules of Order shall be the reference for parliamentary procedure governing the conduct of the
LPA meetings when not in conflict with the Town Charter or Florida Statutes. It is not intended that LPA
meetings be unnecessarily formalistic, but rather that parliamentary procedure be invoked only when
necessary for orderly conduct of the meeting.

The approval of the minutes is intended for LPA members to accurately document the proceedings of the
Agency. Before moving approval the minutes should be amended, if necessary, to more accurately
portray what occurred at the LPA meeting. This time is not intended for comment or discussion on what
should have or should not have been done, but rather to document what actually was done. éudielapﬂs of
the-proeeedings-become-the.official record of what transpired-during a meeting. .~ '

)

When the Chair recognizes a speaker during public comment, they will advance to the podium and
state their name for the public record. Public comments will generally be limited to three minutes per
speaker. The Chair may modify the three-minute limit with approval by majority Yol of the LPA. If
a special interest group would prefer to have one person speak for a group of individuals in
attendance their allotted times can be combined up to a maximum of 15 minutes. This process could
save meeting time if the content of what each person of a special interest group intends to say is
similar. It could also allow more time for a presentation containing detailed facts and data. If a
special interest group chooses to have a spokesperson represent them, request cards having the names
and addresses of all individuals present must be provided prior to the meeting. The public comment
times are intended as opportunities for interested parties to present their viewpoints to the LPA
members; they are not intended as question-and-answer sessions or as dialog with the LPA.

After a proper motion, discussion by the LPA members shall be limited to agenda items. No
member will speak twice on the item until all others who want to speak have spoken.

The time period for LPA members’ comments is intended as an opportunity for LPA members to
share their viewpoints with each other. Since this opportunity does not exist outside of LPA meetings
under the Florida Sunshine Law, this is the primary purpose of this time and it generally should.not
be used to obtain information from the Community Development Director or Tawn Attorney which
could he obtained outside of the LPA meeting. While there is no time limit or censorship on
comments, LPA members should take into consideration the total time available in the meeting for
the published agenda.

Legislative Hearing Procedures
1. The Chair opens the hearing on...............
2. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of
Record which shall become an exhibit to the Hearing’s resulting Resolution.
The Chair or the LPA Attorney reads the ordinance caption.
Staff and/or the LPA attorney present(s) a brief overview of the ordinance.
Public input is taken.
Public input is closed.
LPA members ask questions, if any, of staff/LPA attorney.
LPA members discuss ordinance, including changes, deletions, etc.

G AULAF-SS
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9. A Motion is made and seconded to either move the Ordinance forward to Town Council as-is or

with modifications, or to take some other action. The LPA’s recommendation is set forth in an
LPA Resolution which is provided to Town Council at the time of Council’s consideration of the
Ordinance.

10. The Motion is discussed and voted upon. If successful, the Chair declares the hearing on the

ordinance to be concluded. If not successful, further motions(s) are made until one passes.

- There is no ex parte disclosure requirement for legislative hearings.
- Members of the public are not sworn in.
- Generally there is no discussion between the LPA and public.

Procedure for Quasi-Judicial Land Use Hearing

b
N\
:J._‘ = | Notes:
N
=
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1.
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4
5.
6.
7.
8.
9.

The Chair opens the hearingon ..............

. The LPA Attorney swears in all witnesses.
. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of

Record which shall become an exhibit to the Hearing’s resulting Resolution.

The Chair asks if any LPA member has had an ex parte communication regarding this matter.

This includes any site visit, receipt of expert opinion, conducting of investigations, discussions

with any person, or any direct or indirect communication in any form with any person outside a

public hearing and not on the record.

The applicant presents its case and LPA asks questions,

Staff presents its case and LPA asks questions,

Public comment/testimony is opened.

- After public testimony/comment is concluded, the Chair closes public

comment/testimony.

Applicant presents rebuttal, if any.

Staff presents rebuttal, if any.

10. The testimony portion of the hearing is closed.

11. LPA discussion.

12. Request for a motion on the resolution.

13. LPA votes on a resolution regarding the application.

Voting Conflicts

\_ Florida Statue has yery specific rules regarding voting conflicts and municipal advisory committees,
boards and agencies. These rules are different from the rules that apply to the Council.
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If an LPA member has a voting conflict, he/she must disclose that conflict in writing to Town staff prior
to the meeting in question and this disclosure must be publicly read. A form is available from the Town

. Clerk. The rules also contain an exception for disclosure at the meeting itself. The committee member is
\ permitted to participate in the discussion and vote on the subject. The specific rules are set out in F.S.
J,Erm 3145(4), quoted below:

;

(4) No appointed public officer shall participate in any matter which would inure to the officer’s
special private gain or loss; which the officer knows would inure to the special private gain or loss
of any principal by who he or she is retained or to the parent organization or subsidiary of a
corporate principal by which he or she is retained; or which he or she knows would inure to the

o Lf_ R T———
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special private gain or loss of a relative or business associate of the public officer, without first
disclosing the nature of his or her interest in the matter.

(a) Such disclosure, indication the nature of the conflict, shall be made in a written memorandum
filed with the person responsible for recording the minutes of the meeting, prior to the meeting in
which consideration of the Matter will take place, and shall’gé incorporated into the minutes. Any
such memorandum shall becomea.public record upon-filing, shall immediately be provided to the
other members of the agency, and s]ljﬁll_be read pubficly at the next meeting held subsequent to the

. filing of this written memorandum. .
(b) In the event that disclosure has not been made-grior to the meeting or that any conflict is
unknown prior to the meeting, the d'rs/closure shallpI}made orally at the meeting when it becomes
known that a conflict exists. A-written memorandum dkt:losing the nature of the conflict shall
then be filed within 15 days-after the oral disclosure with the person responsible for recording the
minutes of the meeting and shall be incorporated into the minutes-of the meeting at which the oral
disclosure was made. Any such memorandum shall become public record upon filing, shall
immediately be provided to the other members of the agency, and shall be.read publicly at the next
meeting held subsequent to the filing of this written memorandum.

(c) For purposes of this subsection, the term “participate” means any attempt to influence the
decision by oral or written communication, whether made by the officer or at the officer’s
; direction.
Perceived conflicts of interest can be as detrimental to public trust as real conflicts. In an attempt to aid
LPA members’ manage such perceptions, the LPA Attorney has prepared advice regarding frequent
situations in which LPA members find themselves. These are found in Appendix G.

NOTE: E.S. 112.3143(b) defines “relative” as follows: “any father, mother, son, daughter, husband, wife,
brother, sister, father-in-law, mother-in-law, son-in-law, or daughter-in-law.

8. LPA Meeting OQutput

The primary responsibility of the LPA is to provide recommendations to the Town Council regarding
comprehensive planning policies, land development code regulations, zoning matters and make decisions
regarding historic preservation opportunities.

LPA output to the Town Council will include the following at the discretion of the LPA:

A. Quasi-Judicial Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes providing a summary of:
a. Testimony by applicants, their attorneys, Town and/or County staff, the LPA attorney,
witnesses and people who offer public comment, and
b. Issues raised by LPA members with subsequent discussion content including clarifications,
conclusions and agreements, and Motions and votes by LPA.
3. One or more members of the LPA will attend the Town Council meeting in order to provide
clarification on their recommendations and to answer inquiries.

B. Legislative Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes.
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Voting Conflicts

Florida Statutes have very specific rules regarding voting conflicts for municipal advisory
committees, boards and agencies. These rules are different for appointive offices than
the rules that apply to the Town Council (elective offices).

A person holding appointive municipal public office MUST ABSTAIN from voting on a
measure which would inure to his or her special private gain or loss. Each appointed
local officer also MUST ABSTAIN from knowingly voting on a measure which would
inure to the special gain or loss of a principal (other than a government agency) by
whom he or she is retained (including the parent, subsidiary, or sibling organization of a
principal by which he or she is retained); to the special private gain or loss of a relative;
or to the special private gain or loss of a business associate.

Although you must abstain from voting in the situations described above, you are not
prohibited by Section 112.3143, F.S., from otherwise participating in these matters.
However, you must disclose the nature of the conflict before making any attempt to
influence the decision, whether orally or in writing and whether made by you or at your

direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR
TO THE MEETING AT WHICH THE VOTE WILL BE TAKEN:

* You must complete and file Form 8B, MEMORANDUM OF VOTING CONFLICT
FOR COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS
(available from the Cierk’s Office or State Ethics Commission}, before making
any attempt to influence the decision, with the person responsible for recording
the minutes of the meeting, who will incorporate the form in the minutes.

s A copy of the form must be provided immediately to the other members of the
agency.

¢ The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY
DISCUSSION AT THE MEETING:

* You must disclose orally the nature of your conflict in the measure before
participating.

® You must complete the form and file it within 15 days after the vote occurs
with the person responsible for recording the minutes of the meeting, who
must incorporate the form in the minutes. A copy of the form must be
provided immediately to the other members of the agency, and the form must
be read publicly at the next meeting after the form is filed.
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3. One or more members of the LPA will use best efforts to attend the Town Council meeting in
X order to provide clarification on their recommendations and to answer inquiries.

}{' These LPA outputs must be available before the first Town Council hearing on an issue. However, at the
discretion of the LPA exceptions may be made in emergency situations. Minutes from hearings will
normally be approved at the subsequent LPA meeting. A “fast-tracked” hearing may have the minutes
waived for the Town Council hearing at the discretion of the LPA.

It is noted that audio and /or video recordings of LPA meetings may be available for public, LPA, or
Town Council review should clarification, additional understanding of discussions, or for finding errors or
omissions.
d,“]‘gOn a regular basis, as often as monthly, the LPA will submit to the Town Council a synopsis of
" accomplishments and any issues that might be of interest. As needed, a request will be made to address
Town Council.

.

(D TERO “T7
v '.ﬂ‘...?- S

9. LPA’s Role in Initiating Legislative Changes to the Land Development Code
\ I In the course of performing its duties, the LPA is made aware of legislative issues that could be
?“ﬂ.; considered as amendments to the Land Development Code. Before initiating a request for support from
| Town Staff, the LPA attorney and/or our Planning Consultant to pursue potential LDC amendments, a
~ | resolution will be sent to Council requesting their approval to proceed. The format to be used is included
| in Appendix A and can be modified without re-approving the Policies and Procedure Manual.

._E

The Town of Fort Myers Beach Local Planning Agency Policies and Procedures Manual
+-2007:-Revised May15;2007. Revised-March 18, 2008. Revised Septembgr 9, 2008.

evised'January 27,2009.” Revised Tune23;2009;-Revised-Septernber17-2009; R
2005~
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Appendix A — Sample Resolution Requesting to Proceed with an LDC Change
FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 20__-__

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA is statutorily responsible for the review of proposed land development regulations,
land development codes, or amendments thereto, and for making recommendations to the Town Council as to the
consistency of such proposals with the adopted Comprehensive Plan (Plan); and

WHEREAS, Section 34-120(4) of the Town Land Development Code (LDC) states that the LPA will
review proposed LDC amendments and make recommendations to the Town Council regarding their consistency

with the Plan, and

WHEREAS, Section 34-120 (12) of the LDC states that the LPA will aid Town officials charged with the
direction of projects or improvements embraced within the Plan and generally promote the realization of the Plan;
and

WHEREAS, Section 34-120 (14) of the LDC states that the LPA will perform any other duties which
lawfully may be assigned to it by Town Council; and

WHEREAS, the Town Council determined at its meeting of October 9, 2006, that prior to the LPA’s
initiation of any proposed LDC changes, the LPA must inquire of the Town Council whether the Town Council
wished to have such legislative changes initiated by the LPA.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

1. At its regularly scheduled meeting(s) of , 20__, the LPA determined that it wishes to
initiate legislation on the following subject(s):

2. The LPA hereby requests direction from the Town Council as to whether the Town Council wishes to
have the LPA initiate legislative changes to the LDC on such subjects.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member and seconded by
LPA Member , and upon being put to a vote, the result was as follows:

Name Name

Name Name

Name Name

Name

DULY PASSED AND ADOPTED THIS __ day of 2058

LPA of the Town of Fort Myers Beach

By:
Name, LPA Chair
Approved as to legal sufficiency: ATTEST:
'|_By: By:
Name, Esquire, LPA Attorney Name, Town Clerk
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Appendix B - Resolution HPB 2006-03 Establishing the Historic Advisory Committee

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2006-03

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Aricle 1, Division 2, Section 22-71 and Chapter 30, Section 30-56{b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to Section 22-74 of the LDC; and

WHEREAS, the HPB has the power to create an advisory committee to assist the HPB with
historic preservation matters and to charge such committee with various and sundry duties; and

WHEREAS, this advisory committee will have no quasi-judicial or legislative powers but rather
will function in an informal advisory capacity to the HPB; and

WHEREAS, the advisory committee will be subject to the Sunshine and Public Records Laws of
the State of Florida.

NOW, THEREFORE BE IT RESOLVED BY THE HISTORIC PRESERVATION BOARD OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

The Historic Preservation Board does hereby create the Fort Myers Beach Historical Advisory
Committee (FMBHAC), with the following restrictions:

1. The FMBHAC shall be subject to the Sunshine and Public Records Laws of the State of
Florida.

2. The FMBHAC will be comprised of seven (7) members appointed by the HPB, all of
whom shall be residents, business owners, or property owners within the Town of Fort
Myers Beach.

3. Three (3) members of FMBHAC shall be current members of the HPB and four (4)
members shall be appointed by the HPB after due consideration of recommendations by
the Estero Island Historic Society.

Revision 09/29/09 Page 15 of 29



4. The FMBHAC shall meet on an as-needed basis, keep its own minutes, and hold all
meetings at Town Hall.

5. The HPB shall appoint all initial members of FMBHAC no later than the first meeting of
the HPB in October, 2006. Thereafter, commencing with June, 2007, the HPB shall
appoint all members of FMBHAC on an annual basis at the first meeting of the HPB in
June.

The foregoing Resolution was adopted by the Historic Preservation Board upon a vote following
motion by Board member Tom Babcock and second by Board member Bob Raymond, the result
of which was as follows:

Tom Babcock aye
Randy Brown aye
Rochellie Kay absent
Larry Kiker aye
Alan Mandel aye
Bob Raymond aye
Bob Simon absent

DULY PASSED AND ADOPTED THIS 12t day of September, 2006.

HISTORIC PRESERVATION BOARD OF THE

TOWN OF FORT MYERS BEACH
By:
Larry Kiker, Chair
Approved as to legal sufficiency: ATTEST:
By: By:
Anne Dalton, Esquire Michelle Mayer, Town Clerk
HPB/LPA Attorney
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Appendix E - Legislative Change Process

The LPA evaluated the process of making legislative changes to the Land Development Code (LDC).

The results of the study have been depicted as a flow chart as well as a written description of each sub-
process. The arrows in the flow chart represent the direction that work “flows” through the process.
Circles are inputs, such as a change request, or outputs, such as a resolution to be sent to Town Council.
Rectangle boxes are places where action or work is taking place. A diamond is a decision point that may
send the workflow in different directions dependent on the decision made. A “bullet” symbol is where the
workflow is on “hold” until the next action can be scheduled. Holds are not necessarily a bad thing, but
they can be areas of opportunity for moving change requests through the system faster. Finding ways to
reduce the number of steps in a process flow is another way to reduce the time required to make changes
to our LDC.

The flow chart also indicates who is “accountable” for each process operation. *“Accountability” does not
méan that person is “responsible” for doing all the work. It is their job to see that the work gets done.

Future LPAs and Town Councils may want to consider ways that the legislative change process can be
altered to improve process time. Until then, performance can start to be measured in order to establish a
baseline. One action that has been initiated is to generate a Legislative Change Action List (LCAL). The
LCAL will provide clarification of the change requests, the priority and current status. Legislative
requests will be categorized into LDC change that:

1. Require policy recommendations from the LPA through workshops or ad hoc committee activities.
These changes would be substantive and likely time consuming for staff, consultants and LPA, but
not necessarily the highest priority.

2. Are state mandated changes and recommendations of the Evaluation and Analysis Report (EAR)
that are time sensitive. These may or may not be complex, but are high priority.

3. May need to be clarified for legal reasons. Complexity and priority must be determined on an
individual case.

4. Need staff time. Most of these changes are clerical in nature, but can be time consuming. Priority
is often low, but need to be made visible.

The LPA will prioritize, schedule and determine a path forward for legislative change requests that fall
into LCAL category 1. Accountability for categories 2 through 4 belongs to the Town Manager, with
likely input from the Director of Community Development, the LPA Attorney and the Town’s Planning
Consultant.

A regular approach to legislative changes allows interested parties a predictable methodology to
participate in the legislative process. For example, the Florida Legislature meets on an annual basis—
unless a special session is called—at the same time each year to consider changes to the laws of the State.
The effective date of these laws may vary to allow for a phased approach to changes in the law that might
best occur if affected parties are afforded a reasonable period of time for adjustment to the change. From
time to time, the LPA may wish to establish and refine the timing aspects of its legislative process to
improve manageability and predictability.
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Design is the composition of elements comprising the form, plan, and spatial organization. Design may
have resulted from conscious planning decisions set forth in the historic plat, project specifications,
building contracts or deed restrictions, or it may be the result of the personal tastes and individual efforts of
homeowners to shape their domestic environment. Integrity of design can be affected by changes. Small-
scale additions may not detract in a major way from the historic character. Large-scale additions, however,
alter the spatial relationship and generally threaten integrity of design.
Setting is the physical environment within and surrounding the resource. Integrity of setting requires that a
strong sense of historical setting be maintained within the boundaries. This relies to a large extent on the

_ retention of built resources, street plantings, parks and open space. Elements of design greatly affect

| integrity of setting, and those consistent with the historic character or dating from the period of significance

add to integrity. Small-scale elements such as plantings, gateposts, fences, swimming pools, playground

equipment, and parking lots detract from the integrity of setting unless they date to the period of

' significance.
Materials include the construction materials of dwellings, garages, roadways, walkways, fences, curbing,
and other structures, as well as vegetation planted as lawns, shrubs, trees, and gardens. The presence of
particular building materials (e.g., stone, stucco, brick, or horizontal siding) may be important indicators of
architectural style and methods of construction that give some neighborhoods a cohesive historic character.
Integrity of materials requires that the resource retains the key exterior materials that marked its identity
during the historic period. The retention of original materials in individual dwellings may be less important
in assessing the integrity of a neighborhood significant for its plan or landscape design. Original plant
materials may enhance the integrity, but their loss does not necessarily destroy it. Vegetation similar in
historic species, scale, type and visual effect will generally convey integrity of setting although integrity of
materials may be lost.
Workmanship is evident in the ways materials have been fashioned for functional and decorative purposes
to create houses, other buildings and structures, and a landscaped setting. This includes the treatment of
materials in design, the planting and maintenance of vegetation, as well as the construction methods of
small-scale features such as curbs and walls. Integrity of workmanship requires that architectural features
exhibit the artistry or craftsmanship of their builders and that the vegetation historically planted for
decorative and aesthetic purposes be maintained in an appropriate fashion and replaced in kind when
damaged or destroyed.
Feeling, although intangible, is evoked by the presence of physical characteristics that convey the sense of
past time and place. Integrity of feeling results from the cumulative effect of setting, design, materials, and

workmanship.
Association is the direct link between a historic resource and the important events that shaped it. Continued

residential use and community traditions, as well as the renewal of design covenants and deed restrictions,
help maintain a neighborhood's integrity of association. Additions and alterations that introduce new land
nses and erase historic elements of design threaten integrity. Integrity of association requires that a historic
resource convey the period when it achieved importance and that, despite changing patterns of ownership,
it continues to reflect the design principles and historic associations that shaped it during the historic

eriod.
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Appendix D - Historic Sign Criteria and Integrity Evaluation

The following is the a form for use by the LPA to evaluate the criteria and integrity of historic sign
applications. Staff has documents that were approved by the LPA to be made available to applicants for
historic signs that will explain the intent of the Comprehensive Plan and clarify for documentation that
would be useful when filing an application.

Historic Sign Criteria and Integrity Evaluation
Town of Fort Myers Beach

Eligibility Criteria (select one): __ Building __ District ___Site ___Structure ___Object

INTEGRITY Quality of Significance Criteria  (Select ane)

CONSIDERATIONS Events Persons Distinctive Historical Overall District

(Review all) Characterisitics | Information Significance
Location

\ Design
Setting

Materials

Workmanship

’ Feeling

Association
Eligibility Criteria
Building. A building is a structure created to shelter any form of human activity, such as a house, barn,

church, hotel, or similar structure. Building may refer to a historically related complex such as a courthouse

and jail or a house and barn.

Structure. A structure is a work made up of interdependent and interrelated parts in a definite pattern of

organization. Constructed by man, it is often an engineering project large in scale.

Object. An object is a material thing of functional, aesthetic, cultural, historical or scientific value that

may be, by nature or design, movable yet related to a specific setting or environment.

District. A district is a geographically definable area, urban or rural, possessing a significant

concentration, linkage, or continuity of sites, buildings, structures, or objects united by past events or

aesthetically by plan or physical development. A district may also comprise individual elements separated

geographically but linked by association or history.

Site. A site is the location of a significant event, a prehistoric or historic occupation or activity, or a

building or structure, whether standing, ruined, or vanished, where the location itself maintains historical or
archeological value regardless of the value of any existing structure.

Quality of Significance Criteria

Events. It was associated with events that significantly contributed to broad patterns of our history,
Persons. It was associated with the lives of persons significant in our past.

Distinctive Characteristics. It embodies the distinctive characteristics of a type period, or method of
construction, or possesses high artistic values, or represents a significant distinguishable entity whose

components may lack individual distinction.

Historical Information. It has yielded (or may yield) information important to prehistory or history.

_\Integrity Considerations

Lacation is the place where significant activities took place. This quality requires that to a large extent the
boundaries remain intacg.
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Appendix C - Recognition Resolutions
The following Resolution format has been used to recognize past members of the LPA.

RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 2007-04

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA was established in accordance with the requirements of the Town of Fort Myers
Beach Land Development Code section 34-111 et seq.; and

WHEREAS, Section 34-113 sets forth the requirements for membership on the LPA; and
WHEREAS, Randy Brown has been a member of the LPA from April 2006 to April, 2007; and

WHEREAS, during his membership on the LPA, Randy Brown has provided exemplary service to the
Town of Fort Myers Beach.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

RANDY BROWN IS RECOGNIZED FOR HIS HARD WORK AND DEDICATED SERVICE
TO THE TOWN OF FORT MYERS BEACH. HE CREATED A POSITIVE ENVIRONMENT
FOR THE LOCAL PLANNING AGENCY WHILE MAINTAINING AN ATTITUDE OF
COURTESY TOWARD COLLEAGUES, CITIZENS AND STAFF DURING ALL
DISCUSSIONS AND DELIBERATIONS. HE DISCHARGED HIS DUTIES WITHOUT
FAVOR OR PREJUDICE WHILE RESPECTING ALL LAWS, RULES AND REGULATIONS.
HIS CONTRIBUTIONS INSURE THAT THE UNIQUE AND NATURAL
CHARACTERISTICS OF THE TOWN OF FORT MYERS BEACH WILL BE PRESERVED.

The foregoing Resolution was adopted upon a motion by LPA Member Simon and seconded by LPA Member
Mandel. Upon being put to a vote, the result was as follows:

Tom Babcock aye Alan Mandel aye Dennis Weimer aye
Evie Barnes aye Bob Raymond aye
Rochelle Kay ave Bob Simon aye

Bob Simon aye

DULY ADOPTED THIS 10TH day of APRIL 2007.
LPA of the Town of Fort Myers Beach

BY:
Tom Babcock, LPA Chair

Approved as to legal sufficiency: ATTEST:

By:
Anne Dalton, Esquire
LPA Attorney

By:
Michelle D. Mayher, Town Clerk
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Town of Fort Myers Beach Legislative Change Process

Overarching Principles:
- Trust is placed in the hands of those accountable for each step in the
process to do their job to their best of their ability.
- Open, honest and timely communication will be maintained at all times.
- All parties in this process will be treated with respect.

Sub-Processes

A. Request Initiation
Requests to change the Land Development Code (LDC) can be initiated by: the Town
Manager, the Town Council, the Local Planning Agency, a group/committee or an
individual.
Process:

- Requests from the Town Manager and Town Council proceed directly to the “assign
action” sub-process.

- LPA change requests are forwarded to Town Council for approval to proceed.

- All individual or group initiated LDC change requests come to the LPA for review
and action. Consistency with the Comprehensive Plan will be the criteria for
approving or denying requests.

- The Town Clerk handles scheduling functions with direction from the Town
Manager or designee (likely the Community Development Director).

B. Assign Action
Process:
- The Town Manager or designee is accountable for the Legislative Change Action
List (LCAL) with input from Planning Consultant, Staff and LPA Attorney.
- Each legislative change request will be put into a category for the purpose of
prioritizing and scheduling.
- The LCAL will be reviewed at every LPA meeting.

C. Assessment
Assessment of an LDC change request can follow several paths depending on the
complexity of the request and the expertise required for making recommendations. The
Town Manager or designee, the Planning Consultant and the LPA Attorney, choose the
process path.

Process:
- Determine whether recommendations are needed from an ad hoc or standing
committee.
- Determine whether a workshop is needed.

Revision 09/29/09 Page 21 of 29



- Workshops will include: Planning Consultant, appropriate staff, LPA Attorney, LPA
members, ad hoc or advisory committees (as needed) and the public.

- Recommendations from committees and/or workshops will be documented by
resolution.

- Once all recommendations have been received, drafting of the LDC change can
commence and an LPA hearing scheduled.

D. LPA Hearing
Process:
- The LPA must approve or reject LDC changes or possibly suggest multiple wording
options for consideration by Town Council.
- Recommendations must be consistent with the Comprehensive Land Use Plan.,
- Explanation of recommendations are forwarded to Town Council by resolution.

E. Town Council Hearings
Process:
- Introduction of Ordinance
- First Hearing
- Second Hearing. Approved or denied based on consistency with the Comprehensive
Land Use Plan.
- At each hearing, Council may choose to deny the change request, return it to the
LPA and/or committees and/or workshop participants for rework, or table it.

F. Documentation
Process:
- If the ordinance is approved by Town Council, the Town Manager is accountable for
seeing that appropriate steps are taken to codify and distribute changes in the Town
of Fort Myers Beach Land Development Code.
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Legislative Change Process for the Town of Fort Myers Beach

Flow Chart Symbols Used:

Process Operation

Decision (A Decision will have two or more directions of flow)

Q Input/Output

Delay/Wait/Hold

|

Direction of Flow

The flow chart is a graphic method for displaying a work process and sequence of activities. It
graphically shows the process and potential opportunities for improvement within the process. It also
identifies starting inputs and ending outputs that establish boundaries of ownership. This sequence of
activities is represented by various flow chart symbols, which are connected by a direction of flow arrow.
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F. Historic Plague Resclution and Agreement

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2008-01

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Article |, Division 2, Section 22-71 and Chapter 30, Section 30-56(b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to LDC Section 22-74.

NOW THEREFORE, THE HISTORIC PRESERVATION BOARD RESOLVES AS FOLLOWS:

1. The HPB hereby approves the Town of Fort Myers Beach Historic Preservation Board
Historic Plaque Agreement for use by the Town in the Historic Plaque Program. A copy of this
Agreement is attached to this Resolution as Exhibit “A” and is hereby incorporated by reference.

The foregoing Resolution was adopted by the HPB upon a motion by and second
by . Upon being put to a vote, the result was as follows:

Thomas Babcock _____ BobRaymond __ Alan Mandel

Evie Barnes _ Bob Simon -

Rochelle Kay - Dennis Weimer

Alan Mandel

DULY PASSED AND ADOPTED THIS 19" day of February, 2008, by the Historic Preservation
Board of the Town of Fort Myers Beach

By:

Bob Raymond, HPB Chair
Approved as to Legal Sufficiency

ATTEST: By:
Michelle D. Mayher, Town Clerk Anne Dalton, LPA/HPB Attorney
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TOWN OF FORT MYERS BEACH: HISTORIC PLAQUE AGREEMENT

The undersigned person represents that hefshe is the owner of the property with the following street
address: ., Fort Myers Beach, Florida 33931, with a strap
number of (hereafter “Owner™).

By signing below, Owner agrees to affix an historic plaque provided by the Town of Fort Myers Beach, a
municipal corporation, on the structure located on the subject property, as follows:

(location and method of affixing). The Owner shall own the plaque. In the event of damage, loss or other
casualty involving the sign, the Town may replace it, but shall not be cbligated to do so.

The plaque shali contain the following language:

This permission is non-transferable to another structure or property. The owner, or any subsequent owner
shall have the ability to terminate this Agreement without cause. In the event of such termination, the
owner will remove the plague and return it to the Town.

The undersigned waives any claim against the Town of Fort Myers Beach, its officers, agents
representatives and employees arising from loss, injury or damage resulting from the subject matter of
this Release and covenants not (o bring any claim against the Town of Fort Myers Beach and its officers,
agents representatives and/or employees related to the subject matter of this Release.

The undersigned has fully read, understood and agrees to every term in this Agreement.

DATE OWNER PRINT NAME

ADDRESS CITY,STATE,ZIP

{ )
TELEPHONE

WITNESS PRINT NAME

WITNESS PRINT NAME
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Appendix G — Confilict of Interest Advice
Below are several points which may be of interest to the LPA Members:

1. T'have an ongoing attorney-client relationship in which the attorney gives legal advice
but isn’t otherwise involved in my business enterprises. That firm may represent
others coming before the LPA in quasi-judicial hearings which are not related to
his/her representation of me.

(a) Can I participate in LPA discussions and decision-making processes where
my attorney is representing a different client?

ANSWER: yes. Assuming that this is a traditional attorney-client relationship, there
would be no “special private gain or loss” to the LPA member under F.S. 112.3143(4)
for his/her attorney to represent someone else before the LPA. An attorney
relationship, by itself, does not create a “business associate” relationship under F.S.
112.312(4). If there are other relationships between the firm and the LPA member
(joint ventures, employment of a relative, etc.), that would be covered by the conflict
statute.

If the attorney provided information which is covered by the ex parte disclosure
sections of the Land Development Code, the LPA member would make the same ex
parte disclosure as he/she would for anyone else.

Even if this were a conflict of interest, the statute requires written, advance
disclosure. It does not prohibit discussion or voting at the advisory committee level.

(b) Should I disclose the existence of this attorney-client relationship at the time
the hearing starts?

ANSWER: It’s a good idea. It’s not legally required to disclose it since it’s not a
conflict of interest. However, in ethical matters, it’s a good idea to go the extra mile.
My suggestion would be to say something like “this law firm has represented me on
matters which are not related to this hearing. The LPA attorney has advised me that
there’s no conflict of interest here but [ wanted to disclose this for the record.”

2. T have an ongoing relationship with local archilects, engineers and other
professionals. None of these persons are involved in my business enterprises in any
other capacity. Those professionals may represent other persons coming before the

LPA in quasi-judicial hearings which are not related to their representation of me. Is
there a conflict of interest here?

ANSWER: See #1 above.

Excerpted from LPA Attorney Anne Dalton memo dated April 28, 2008.
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Voting Conflicts

Florida Statutes have very specific rules regarding voting conflicts for municipal advisory
committees, boards and agencies. These rules are different for appointive offices than
the rules that apply to the Town Council (elective offices).

A person holding appointive municipal public office MUST ABSTAIN from voting on a
measure which would inure to his or her special private gain or loss. Each appointed
local officer also MUST ABSTAIN from knowingly voting on a measure which would
inure to the special gain or loss of a principal (other than a government agency) by
whom he or she is retained (including the parent, subsidiary, or sibling organization of a
principal by which he or she is retained); to the special private gain or loss of a relative;
or to the special private gain or loss of a business associate.

Although you must abstain from voting in the situations described above, you are not
prohibited by Section 112.3143, F.S., from otherwise participating in these matters.
However, you must disclose the nature of the conflict before making any attempt to
influence the decision, whether orally or in writing and whether made by you or at your
direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR
TO THE MEETING AT WHICH THE VOTE WILL BE TAKEN:

¢ You must complete and file Form 8B, MEMORANDUM OF VOTING CONFLICT
FOR COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS
(available from the Clerk’s Office or State Ethics Commission), before making
any attempt to influence the decision, with the person responsible for recording
the minutes of the meeting, who will incorporate the form in the minutes.

e A copy of the form must be provided immediately to the other members of the
agency.

e The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY
DISCUSSION AT THE MEETING:

e You must disclose orally the nature of your conflict in the measure before
participating.

® You must complete the form and file it within 15 days after the vote occurs
with the person responsible for recording the minutes of the meeting, who
must incorporate the form in the minutes. A copy of the form must be
provided immediately to the other members of the agency, and the form must
be read publicly at the next meeting after the form is filed.

~
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1. Introduction

This Local Planning Agency (LPA) Policies and Procedures Manual is for the purpose of helping the
LPA Members in the discharge of their duties. Experience may show that some of these policies and
procedures need to be modified or eliminated and new ones adopted.

By adopting this manual, members of the LPA will find in one handy reference, answers to policy
and procedure questions that come up from time to time. By having an agreed-upon guide, members
of the LPA also may develop common expectations on proper conduct of LPA meetings, dealings
with the public, and the way it interacts with Town staff.

This manual should be used in conjunction with the Town Charter, Comprehensive Plan, Land
Development Code (LDC) and other applicable laws, as necessary.

2. Local Planning Agency Mission and-Job-Deseription———<____

Mission: To further the welfare of the citizens of the Town by helping to promote a better, more

helpful, convenient, efficient, healthy, safe community and attractive environment. To
insure by strategic planning that the unique and natural characteristics of the island are
preserved.

Functions, Powers and Duties:

Review and interpret the Comprehensive Plan and conduct public hearings as may be needed to
fulfill its duties under Town ordinance and Comprehensive Plan.

Review and interpret the Land Development Code and conduct public hearings as may be needed
to fulfill its duties under LDC, Town ordinance and Comprehensive Plan.

In an advisory capacity to the Town Council, either at Town Manager's, Town Council’s, or gs;
own initiation, conduct hearings to fulfill its duties regarding zoning matters.

Review the Capital Improvement Budget for consistency with the Comprehensive Plan and make
recommendations to the Town Council.

Serve as the Historic Preservation Board for the Town.

Establish sub-committees as needed.

Elect a chair and vice chair for the LPA.

Elect a chair and vice chair for the Historic Preservation Board

Perform any other duties that lawfully may be assigned to it by the Town Council and/or Town
Manager.

LPA Member Requirements:

Be a resident or property owner in the Town of Fort Myers Beach

File a Statement of Financial Interests (Form 1) with the Lee County Supervisor of Elections every
year. :

Complete and file Form 1F - Final Statement of Financial Interest, within 60 days of leaving
office.

Desired LPA Member Qualities:

Analytical — ability to research and analyze information and data

Decisive

Knowledgeable - Such as, the Town Charter, Comprehensive Plan, Land Development Code,
Sunshine Laws, Ethics Laws, Parliamentary Procedure

Communication — Listening, Speaking, Writing

Proactive — identify and seek solutions

Ethical - open, sincere and truthful
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- Ability to work in a team environment

- Ability to work with and listen to people having diverse interests
- Fair with no strong allegiance to any individual or group

- Common sense

- Time to do the job effectively

3. Training Materials and First Meeting
Training Materials

Each new member of the Local Planning Agency will be provided copies of:
- Town Charter
- Comprehensive Plan
- Land Development Code
- Florida Code of Ethics
- Florida Sunshine Laws
- Policy and Procedures Manual
- Other materials as determined by the LPA Attorney, Community Development Director and LPA
members

Election of Officers

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a chair and vice chair will be chosen. Each LPA member may nominate a
person for each of these positions. A second is not required. A vote is taken in the order that a candidate
was nominated. The positions are filled by a majority vote. If a majority is not received on the first
ballot, a second ballot is taken for the two candidates receiving the most votes from the first ballot.

Sunshine Issues

Members of Town advisory committees, boards, and agencies are subject to the Sunshine Law (F.S.
286.011). The same Sunshine rules that apply to Town Council apply to the members of the LPA and
other Town advisory committees, boards and agencies.

This means that any gathering of two or more members of the same advisory committee, board or agency
must comply with all the Sunshine Law requirements if they participate in any discussion, directly or
indirectly, regarding any matter where there is known or could be foreseeable action to be taken by the
committee. Examples of indirect discussions are the use of email to a committee member or
communication through a spouse or other go-between.

Advisory committee members cannot engage in discussions with each other (directly or indirectly) at
outside meetings such as the Chamber of Commerce or Civic Association regarding any matter on which
it is known or foreseeable that action may be taken, unless the Sunshine requirements are met.

These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other business or
fraternal club gathering), fund-raiser, etc. They also apply to social evenis and functions unconnected to
the advisory committee, such as a neighbor’s backyard barbeque. They also apply to casual discussions
between or among members coming in the door for the committee meeting, at breaks during the meeting,
and going out the door after the meeting. Every component of the decision-making process must occur in
the Sunshine.
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The penalties for violating the Sunshine law are severe and can include criminal and civil sanctions. The
process of investigation of Sunshine violations is always unpleasant, embarrassing, and expensive, even if
the person is ultimately cleared.

4. Historic Preservation Board

The LLPA also functions as the Historic Preservation Board (HPB) for the Town of Fort Myers Beach.
The Historic Preservation Board has the power, authority, and jurisdiction to designate, regulate, and
administer historical, cultural, archaeological, and architectural resources in the Town as set forth in LDC
section 22-74. For any quasi-judicial or legislative hearings that come before the HPB, the hearing
process shall conform to those outlined in Section 7 of this manual.

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a meeting of the HPB will be convened and a chair and vice chair will be
chosen using the same methodology as LPA chair and vice chair election.

Also at that meeting, a sub-committee, the Historic Advisory Committee (HAC), comprised of an
approximately equal number of LPA members and Estero Island Historic Society members is established.
Members of the Estero Island Historic Society interested in being on the Historic Advisory Committee
must submit a statement of interest to the Town Clerk prior to the first annual meeting of the LPA. This
sub-committee comprised of a total of six or seven members shall be selected by the HPB.

The HAC sub-committee will meet as needed to discuss and make recommendations to be brought before
the Historic Preservation Board for consideration. Recommendations will be consistent with the
requirements of the Comprehensive Plan and Land Development Code. At its first meeting after re-
formation, the HAC shall select a chair, vice chair and secretary.

5. Ad Hoc Sub-Committees and Interaction with Other Advisory Committees

The LPA has the authority to form other ad hoc sub-committees requesting participation by volunteers.
The objectives of a sub-committee, expected products, membership and timelines should be clearly stated
and agreed to by the LPA. One LPA member will be asked to chair the ad hoc sub-committee. The intent
would be to minimize participation and action items directed at Staff.

A standing ad hoc sub-committee named the Historic Advisory Committee was established by Resolution
2006-03 (Appendix B).

During discussions arising from land use cases, long-range planning and capital improvement discussions,
the LPA will proactively communicate to other appropriate advisory committees while keeping Town
Council informed. These interactions could result in the development of joint resolutions.

6. Meeting Preparation and Planning

Meeting Schedule

-Sectign 34-118 of the Land Development Code (LDC) states: *The local planning agency shall meet at

least 8 times per year and shall meet no less often than bimonthly...” This statement was included in the
LDC to emphasize that the LPA should meet regularly to conduct required Town business. Thus, as a
minimum, the LPA must meet at least 8 times per year.
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Regularly planned meetings of the Local Planning Agency (LPA) are scheduled by mutual agreement
between the LPA, LPA Attorney and Community Development Director. Special, continued or
rescheduled meetings will be determined by consensus of the LPA members, the Director of the
Department of Community Development and the LPA attorney.

Length of Agenda Items

In order to set reasonable LPA agendas, the Community Development Director will use best efforts to
establish the time needed for presentations, public comment and subsequent discussions of agenda items
by the LPA. Any person submitting Administrative topics to the Community Development Director will
provide an estimate of the time needed. If the time needed for a hearing, legislative matter or
administrative topic exceeds the allotted time by more than 15 minutes, the Chair may table the item until
later in the meeting or continue the item until a subsequent meeting.

Public Notice of LPA Quasi-Judicial Hearings

Except as specifically addressed in the Town Land Development Code, Town Clerk shall advertise all
LPA quasi-judicial hearings so that a legal notice will appear at least seven (7) calendar days prior to the
JLPA hearing.date, to enable all interested parties to have notice and the ability to attend. The Community
Development Director or designee will enter the News-Press Affidavit of Publication into the record at
the beginning of the hearing. In the absence of the Affidavit of Publication, the Community Development
Director or designee will enter a copy of the actual advertisement as run by the News-Press into the
record at the beginning of the hearing after being sworn in. The affidavit, or actual advertisement, as the

case may be, will be attached to the LPA Resolution following the hearing.

Continued Hearings and Legislative Issues

It is the goal of the LPA to complete a hearing during the scheduled meeting. If additional time is
required and the hearing must be continued to a later date, any LPA member who missed the initial
hearing should review the audio and/or videotapes prior to participating in the continued hearing or
legislative discussion and resolution.

If the applicant submits new information or modification(s) to previously submitted information at the
hearing, or immediately prior to the hearing, the LPA shall consult with the Director of the Department of
Community Development and the LPA Attorney to determine if a continuance of the hearing is
appropriate and proceed accordingly. Nothing contained in this section shall be construed to limit the
Director's discretion to defer or continue the public hearing as set forth in LDC Section 34-213(3).

——y

"‘?

Meeting Preparation

Any LPA member, the Community Development Director, the LPA attorney, Town Council and Town
Manager can submit meeting agenda topics for the LPA to the Community Development Director.
Topics should be submitted at least fourteen (14) days prior to a planned meeting. The Director of the
Department of Community Development and LPA attorney are responsible for scheduling hearings.
Potential dates for hearings should be communicated to all participating parties as far in advance of the
planned meeting as possible. All staff reports should be complete before a hearing is scheduled. Except
in the case of an emergency, cancellation of a planned meeting should be at least 14 days in advance.
Only under serious, extenuating circumstances should a hearing be cancelled after it has been publicly
noticed.

The goal is to have finalized agenda and supporting material seven (7) days prior to a planned and
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noticed meeting. However, meeting materials will be placed in the LPA members’ mailboxes no
later than noon of the Friday prior to the scheduled Tuesday meeting. The Community Development
Director or assistant will send an email to the LPA members when the packets are available.

The LPA members’ packets should include complete documentation for agenda items (actions
required, implications, backup information, memos, ordinances, resolutions, etc.) A sincere effort is
made to see that LPA packets are complete. As a general rule, items requiring documentation
(recommendations, memos, ordinances, resolutions, etc.) will not be included on an agenda until the
documentation is complete. B J,-’ & 7‘&‘ e i s

- —
o 3 b L S

The agenda is posted at Town Hall | Copies of the agenda are available to the public.

Occasionally an item comes up late and may be placed on an amended agenda, or as an *add on”
(added too late to be included on the published agenda). Such additions are kept to an absolute
minimum so as not to burden the LPA or the public with items not receiving sufficient advance
notice. Important, potentially controversial items are not made as “add on items” except in extreme
emergencies.

Attendance Policy

Section 34-115(3) of the Land Development Code (LDC) states: “A Local Planning Agency member
shall forfeit office if the member is absent from three (3) regular local planning agency meetings per year
without being excused by the local planning agency.” This statement was included in the LDC to
recognize that because of the significant pre-hearing preparation required by staff, applicants and other
supporting personnel it is imperative that a quorum of the Local Planning Agency (LPA) members be
present for all noticed meetings.

The LPA should be notified of a planned absence as soon as known. It is important that the LPA know
that it will have a quorum of its members as soon as possible prior to an LPA meeting The LDC implies
that the LPA has the discretion to define what will be an “excused” absence. The policy of the LPA is
that if an absence is reported at least fourteen (14) days prior to a planned meeting the absence will
automatically be considered an excused absence. This will allow sufficient time for a planned meeting to
be rescheduled if it appears that a quorum will be questionable.

Absence notification less than 14 days prior to a planned meeting is considered an “emergency.” If an
excused absence is desired in less than 14 days, a request must be forwarded to the Community
Development Director with an explanation of the nature of the emergency. The Local Planning Agency
will decide whether the request will be considered an excused absence. If the LPA or Community
Development Director receives no request for an excused absence, the absence is counted as an unexcused
absence.

Three unexcused absences for regularly scheduled LPA meetings will result in automatic forfeiture of
office.

“Chronic” absence is defined as missing three consecutive regularly scheduled meetings or four of the last
six meetings of the LPA, regardless of whether the absence is excused or unexcused. If a chronic absence
occurs, the Community Development Director will be asked to send a letter to the LPA member
requesting an explanation of the reasons for the chronic absence. A copy of the letter will be sent to the
Town Manager and Town Council. The LPA member will be asked to forward to the Community
Development Director a statement of whether the LPA member wishes to remain on the LPA. Failure to
reply will automatically make all absences unexcused and grounds for forfeiture of office.
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In order to provide a diverse representation, it is important that the LPA strive to have as full
representation as possible when conducting the Town’s business.

Meetings and Communication between LPA and Town Council

As agreed at a workshop between LPA and Town Council members in September of 2009, efforts should
be made to improve communications between the Local Planning Agency and Town Council. Previous
means and those adopted at the above meeting shall be:

The LPA shall appoint and send a representative to Town council public hearings on land use and
proposed ordinances which have been acted upon by the LPA. This representative shall submit
brief testimony (Council should have LPA resolution and meeting minutes, unless minutes

___ approval waived by LPA) regarding the LPA hearings on the matter.

¢
.'r g

——

The LPA “Action List” as updated subsequent to LPA meetings shall be submitted to the Director
of Community Development, who shall in turn transmit to each Town Council member and the
Town Manager and include this list in the next LPA meeting packet.

A quarterly meeling to be attended by the Town Manager, Town Mayor and Local Planning
Agency Chairperson shall take place at 1:00 PM on the third Wednesday of each of the following
months; October, January, April and July. The purpose of this meeting will be to discuss current
activities of the LPA and assure these are in accordance with direction from Town Staff and Town
Council, as well as convey information to Staff and Council regarding the complexities or related
issues of those activities.

Routine workshops (informational meetings) to discuss current LPA activities and Town Council
understanding of those activities shall be held between all LPA members, Town Council members,
Town Manager, Community Development Director and Town and LPA Attorney starting at 9:00
AM and lasting no later than noon on the first regularly scheduled LPA meeting day of April and
September.

7. Meeting Procedures

LPA Code of Conduct

Recognizing that persons holding a position of public trust are under constant observation, and
recognizing that maintaining the integrity and dignity of the public office is essential for maintaining high
levels of public confidence in our institutions of government, every member of the Local Planning
Agency pledges to adhere to the following CODE OF CONDUCT.,

1.
2.
3.
4.
3.

6.

Regularly attend all scheduled meetings of the LPA as well as special or called meetings relevant
to the office.

Prepare for each meeting.

Create a positive environment in meetings of the LPA.

Maintain an attitude of courtesy and consideration toward colleagues, citizens and staff during all
discussions and deliberations.

Allow citizens, colleagues and staff sufficient opportunity to present their views, within the
prescribed rules for conduct of meeting of the LPA.

Avoid the use of abusive, threatening or intimidating language or gestures directed at colleagues,
citizens of staff.
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8.
9. Submit completed financial disclosure forms to the Lee County Supervisor of Elections by the

Avoid comments, body language or distracting activity that conveys a message of disrespect and
lack of interest.
Respect all local, state and federal laws, rules and other regulations.

specified deadline.

10. Publicly acknowledge the adopted position when asked about a decision of the LPA.

LPA Code of Ethics

Members shall ethically serve the public interest by making decisions and taking actions that will enhance
the public health, safety and welfare of the region and the citizens served by the Local Planning Agency
and by promoting public confidence in the integrity, independence, ability and impartiality of the LPA.

l.

28

1i,

Members shall uphold the prestige of their office and avoid impropriety and the appearance of
impropriety.

Members shall not convey the impression that they are in a position to influence the outcome of a
decision of the LPA and shall not attempt to use their office to influence or sway the professional
staff recommendation.

Members shall discharge their duties and responsibilities without favor or prejudice toward any
person or group. Members shall not allow personal or business relationships to impact upon their
conduct or decisions in connection with LPA business and shall not lend their influence towards
the advancement of personal interests or towards the advancement of the interests of friends or
business associates.

Members shall avoid creating the appearance of impropriety by following the requirements of the
Land Development Code with regard to ex parte about specific upcoming LPA quasi-judicial
hearings. If a Member receives a private written or electronic communication about an upcoming
LPA quasi-judicial hearing, the Member will promptly forward the information to the Town Clerk,
with a copy to the Director of the Community Development Department and the LPA Attorney so
that it may be shared with all other Members as part of the agenda packet for that hearing.
Members shall refrain from any private discussion of LPA business with other Members if
required by Florida’s Government-in-the-Sunshine Law, Chapter 286, Florida Statutes.

Members shall not accept or solicit a gift, loan, payment, favor, service, promise of employment or
business contract, meal, transportation or anything else of value, if such thing is given with the
understanding or possibility that it will influence the official action of the Members during LPA
proceedings. The same standard shall apply to a gift, loan, favor, etc. for the spouse, child,
relative or business partner of the Member.

Members should refrain from participation in any proceeding in which their impartiality may
reasonably be questioned. A Member whose personal, employment or business relationship with a
person or entity that is subject to a recommendation of the LPA shall seek the advice and counsel
of the LPA Attorney, if such relationship could conceivably influence the Member’s impartiality
during the LPA’s discussion of the subject. The provisions of Chapter 112, Florida Statutes, and
the Code of Ethics for Public Officers and Employees, shall govern conflict of interest
determination.

Members shall remain vigilant against deviations from LPA policies and mission statement.

As a legislative and quasi-judicial body, the LPA must be ever cognizant of the important legal
requirements of due process and equal protection. These principles are derived from the United States
Constitution, the Constitution of the State of Florida, and Florida Statutes, and apply to legislative and
quasi-judicial actions.

The legal requirement for due process is separated into two prongs: substantive due process and
procedural due process. The principle of substantive due process requires the benefits of a given
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regulation be within the scope of governmental authority, i.e., health, safety, morals, or general welfare,
and that the regulations be accomplished in a rational manner, i.e., not be arbitrary or capricious. This is a
principle of fundamental fairness in the substance of a given regulatory scheme or provision.

The other due process prong, procedural due process, requires a fair method of adjudicating the rights of
property owners, requiring notice and an opportunity to be heard by an impartial decision maker. In
legislative matters, this requirement is derived from Florida Statutes, which provide the type and period of
notice depending on the nature of the property interest subject to regulation at a public hearing. Quasi-
judicial decisions have an underlying Constitutional requirement for procedural due process.

Equal protection limits governmental regulation from establishing irrational classifications, protects the
rights of suspect and quasi-suspect classes, and assures against the exercise of fundamental or important
rights of persons in ways different from others.

Key overarching principles to keep in mind s that every person must be treated equally and reasonably by
the quasi-judicial or legislative substance and process and that decisions and recommendations be
deliberated in an open process with adequate notice and allowance for participation of affected parties.
Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by the LPA provide
an applicant and other parties potentially affected by a requested decision these fundamental protections.

Order of Agenda Items
The general order of the agenda will proceed as follows. However, the procedures will differ depending
on what type of hearings g being held.
1. Call To Order - Identify for the record the committee that is meeting, the date of the meeting and
who is present.

5 DAt 2 Pledge of Allegiance
Y | 3. Invocation

~ Approval of Minutes - Requires a motion and vote.
Public Hearings — Public Comment will be included as part of the hearing
Administrative Agenda - Topics submitted by LPA members, staff, LPA Attorney or items from
previous agendas

7. Adjourn as LPA; Reconvene as Historic Preservation Board (HPB)

8. Adjourn as HPB; Reconvene as LPA

9. LPA Members Items and Reports

10. LPA Attorney Items

11. Community Development Director Items

ONICARES

- 1;\12 Action List Review

13. Public Comment
14. Adjournment — Requires a motion and vote. A privileged motion allowing no discussion before
vote.

Invocation ;
ji ]

The Chair of the LPA has the discretion of deciding how the Invocation at the beginning of an LPA
meeting is handled. However, there is a tradition that has been followed by many LPAY. At the first
LPA meeting on April 9, 1996, Chair John Mulholland read an invocation that he had written while
Commander of the Power Squadron. Betty Simpson, who was Vice Chair at that time, has carried John’s
invocation to each subsequent LPA. The Chair has either read the invocation or different LPA members
have been asked or volunteered to read the invocation. The invocation reads as follows:

Heavenly Father, we ask that you bless us with your presence here today.

Grant to us the wisdom to see all things in true perspective.
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Grant to us the patience to hear one another with open minds and hearts.
Grant us the strength to meet all present challenges.
May ali that we do this day, bring honor to you and credit to ourselves. Amen.

Conduct of LPA Meetings

The Chair will conduct the LPA meetings, and in the Chair’s absence by the Vice Chair.

Robert’s Rules of Order shall be the reference for parliamentary procedure governing the conduct of the
LPA meetings when not in conflict with the Town Charter or Florida Statutes. It is not intended that LPA
meetings be unnecessarily formalistic, but rather that parliamentary procedure be invoked only when
necessary for orderly conduct of the meeting.

The approval of the minutes is intended for LPA members to accurately document the proceedings of the
Agency. Before moving approval the minutes should be amended, if necessary, to more accurately
portray what occurred at the LPA meeting. This time is not intended for comment or discussion on what
should have or should not have been done, but rather to document what actually was done. éudielapﬂs of
the-proeeedings-become-the.official record of what transpired-during a meeting. .~ '

)

When the Chair recognizes a speaker during public comment, they will advance to the podium and
state their name for the public record. Public comments will generally be limited to three minutes per
speaker. The Chair may modify the three-minute limit with approval by majority Yol of the LPA. If
a special interest group would prefer to have one person speak for a group of individuals in
attendance their allotted times can be combined up to a maximum of 15 minutes. This process could
save meeting time if the content of what each person of a special interest group intends to say is
similar. It could also allow more time for a presentation containing detailed facts and data. If a
special interest group chooses to have a spokesperson represent them, request cards having the names
and addresses of all individuals present must be provided prior to the meeting. The public comment
times are intended as opportunities for interested parties to present their viewpoints to the LPA
members; they are not intended as question-and-answer sessions or as dialog with the LPA.

After a proper motion, discussion by the LPA members shall be limited to agenda items. No
member will speak twice on the item until all others who want to speak have spoken.

The time period for LPA members’ comments is intended as an opportunity for LPA members to
share their viewpoints with each other. Since this opportunity does not exist outside of LPA meetings
under the Florida Sunshine Law, this is the primary purpose of this time and it generally should.not
be used to obtain information from the Community Development Director or Tawn Attorney which
could he obtained outside of the LPA meeting. While there is no time limit or censorship on
comments, LPA members should take into consideration the total time available in the meeting for
the published agenda.

Legislative Hearing Procedures
1. The Chair opens the hearing on...............
2. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of
Record which shall become an exhibit to the Hearing’s resulting Resolution.
The Chair or the LPA Attorney reads the ordinance caption.
Staff and/or the LPA attorney present(s) a brief overview of the ordinance.
Public input is taken.
Public input is closed.
LPA members ask questions, if any, of staff/LPA attorney.
LPA members discuss ordinance, including changes, deletions, etc.

G AULAF-SS
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9. A Motion is made and seconded to either move the Ordinance forward to Town Council as-is or

with modifications, or to take some other action. The LPA’s recommendation is set forth in an
LPA Resolution which is provided to Town Council at the time of Council’s consideration of the
Ordinance.

10. The Motion is discussed and voted upon. If successful, the Chair declares the hearing on the

ordinance to be concluded. If not successful, further motions(s) are made until one passes.

- There is no ex parte disclosure requirement for legislative hearings.
- Members of the public are not sworn in.
- Generally there is no discussion between the LPA and public.

Procedure for Quasi-Judicial Land Use Hearing

b
N\
:J._‘ = | Notes:
N
=
s X
1.
2
Kea=(3
4
5.
6.
7.
8.
9.

The Chair opens the hearingon ..............

. The LPA Attorney swears in all witnesses.
. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of

Record which shall become an exhibit to the Hearing’s resulting Resolution.

The Chair asks if any LPA member has had an ex parte communication regarding this matter.

This includes any site visit, receipt of expert opinion, conducting of investigations, discussions

with any person, or any direct or indirect communication in any form with any person outside a

public hearing and not on the record.

The applicant presents its case and LPA asks questions,

Staff presents its case and LPA asks questions,

Public comment/testimony is opened.

- After public testimony/comment is concluded, the Chair closes public

comment/testimony.

Applicant presents rebuttal, if any.

Staff presents rebuttal, if any.

10. The testimony portion of the hearing is closed.

11. LPA discussion.

12. Request for a motion on the resolution.

13. LPA votes on a resolution regarding the application.

Voting Conflicts

\_ Florida Statue has yery specific rules regarding voting conflicts and municipal advisory committees,
boards and agencies. These rules are different from the rules that apply to the Council.

\d\
Wi

: “L /\5 /> L

L et

o

If an LPA member has a voting conflict, he/she must disclose that conflict in writing to Town staff prior
to the meeting in question and this disclosure must be publicly read. A form is available from the Town

. Clerk. The rules also contain an exception for disclosure at the meeting itself. The committee member is
\ permitted to participate in the discussion and vote on the subject. The specific rules are set out in F.S.
J,Erm 3145(4), quoted below:

;

(4) No appointed public officer shall participate in any matter which would inure to the officer’s
special private gain or loss; which the officer knows would inure to the special private gain or loss
of any principal by who he or she is retained or to the parent organization or subsidiary of a
corporate principal by which he or she is retained; or which he or she knows would inure to the

o Lf_ R T———
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special private gain or loss of a relative or business associate of the public officer, without first
disclosing the nature of his or her interest in the matter.

(a) Such disclosure, indication the nature of the conflict, shall be made in a written memorandum
filed with the person responsible for recording the minutes of the meeting, prior to the meeting in
which consideration of the Matter will take place, and shall’gé incorporated into the minutes. Any
such memorandum shall becomea.public record upon-filing, shall immediately be provided to the
other members of the agency, and s]ljﬁll_be read pubficly at the next meeting held subsequent to the

. filing of this written memorandum. .
(b) In the event that disclosure has not been made-grior to the meeting or that any conflict is
unknown prior to the meeting, the d'rs/closure shallpI}made orally at the meeting when it becomes
known that a conflict exists. A-written memorandum dkt:losing the nature of the conflict shall
then be filed within 15 days-after the oral disclosure with the person responsible for recording the
minutes of the meeting and shall be incorporated into the minutes-of the meeting at which the oral
disclosure was made. Any such memorandum shall become public record upon filing, shall
immediately be provided to the other members of the agency, and shall be.read publicly at the next
meeting held subsequent to the filing of this written memorandum.

(c) For purposes of this subsection, the term “participate” means any attempt to influence the
decision by oral or written communication, whether made by the officer or at the officer’s
; direction.
Perceived conflicts of interest can be as detrimental to public trust as real conflicts. In an attempt to aid
LPA members’ manage such perceptions, the LPA Attorney has prepared advice regarding frequent
situations in which LPA members find themselves. These are found in Appendix G.

NOTE: E.S. 112.3143(b) defines “relative” as follows: “any father, mother, son, daughter, husband, wife,
brother, sister, father-in-law, mother-in-law, son-in-law, or daughter-in-law.

8. LPA Meeting OQutput

The primary responsibility of the LPA is to provide recommendations to the Town Council regarding
comprehensive planning policies, land development code regulations, zoning matters and make decisions
regarding historic preservation opportunities.

LPA output to the Town Council will include the following at the discretion of the LPA:

A. Quasi-Judicial Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes providing a summary of:
a. Testimony by applicants, their attorneys, Town and/or County staff, the LPA attorney,
witnesses and people who offer public comment, and
b. Issues raised by LPA members with subsequent discussion content including clarifications,
conclusions and agreements, and Motions and votes by LPA.
3. One or more members of the LPA will attend the Town Council meeting in order to provide
clarification on their recommendations and to answer inquiries.

B. Legislative Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes.
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Voting Conflicts

Florida Statutes have very specific rules regarding voting conflicts for municipal advisory
committees, boards and agencies. These rules are different for appointive offices than
the rules that apply to the Town Council (elective offices).

A person holding appointive municipal public office MUST ABSTAIN from voting on a
measure which would inure to his or her special private gain or loss. Each appointed
local officer also MUST ABSTAIN from knowingly voting on a measure which would
inure to the special gain or loss of a principal (other than a government agency) by
whom he or she is retained (including the parent, subsidiary, or sibling organization of a
principal by which he or she is retained); to the special private gain or loss of a relative;
or to the special private gain or loss of a business associate.

Although you must abstain from voting in the situations described above, you are not
prohibited by Section 112.3143, F.S., from otherwise participating in these matters.
However, you must disclose the nature of the conflict before making any attempt to
influence the decision, whether orally or in writing and whether made by you or at your

direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR
TO THE MEETING AT WHICH THE VOTE WILL BE TAKEN:

* You must complete and file Form 8B, MEMORANDUM OF VOTING CONFLICT
FOR COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS
(available from the Cierk’s Office or State Ethics Commission}, before making
any attempt to influence the decision, with the person responsible for recording
the minutes of the meeting, who will incorporate the form in the minutes.

s A copy of the form must be provided immediately to the other members of the
agency.

¢ The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY
DISCUSSION AT THE MEETING:

* You must disclose orally the nature of your conflict in the measure before
participating.

® You must complete the form and file it within 15 days after the vote occurs
with the person responsible for recording the minutes of the meeting, who
must incorporate the form in the minutes. A copy of the form must be
provided immediately to the other members of the agency, and the form must
be read publicly at the next meeting after the form is filed.
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3. One or more members of the LPA will use best efforts to attend the Town Council meeting in
X order to provide clarification on their recommendations and to answer inquiries.

}{' These LPA outputs must be available before the first Town Council hearing on an issue. However, at the
discretion of the LPA exceptions may be made in emergency situations. Minutes from hearings will
normally be approved at the subsequent LPA meeting. A “fast-tracked” hearing may have the minutes
waived for the Town Council hearing at the discretion of the LPA.

It is noted that audio and /or video recordings of LPA meetings may be available for public, LPA, or
Town Council review should clarification, additional understanding of discussions, or for finding errors or
omissions.
d,“]‘gOn a regular basis, as often as monthly, the LPA will submit to the Town Council a synopsis of
" accomplishments and any issues that might be of interest. As needed, a request will be made to address
Town Council.

.

(D TERO “T7
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9. LPA’s Role in Initiating Legislative Changes to the Land Development Code
\ I In the course of performing its duties, the LPA is made aware of legislative issues that could be
?“ﬂ.; considered as amendments to the Land Development Code. Before initiating a request for support from
| Town Staff, the LPA attorney and/or our Planning Consultant to pursue potential LDC amendments, a
~ | resolution will be sent to Council requesting their approval to proceed. The format to be used is included
| in Appendix A and can be modified without re-approving the Policies and Procedure Manual.

._E

The Town of Fort Myers Beach Local Planning Agency Policies and Procedures Manual
+-2007:-Revised May15;2007. Revised-March 18, 2008. Revised Septembgr 9, 2008.

evised'January 27,2009.” Revised Tune23;2009;-Revised-Septernber17-2009; R
2005~
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Appendix A — Sample Resolution Requesting to Proceed with an LDC Change
FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 20__-__

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA is statutorily responsible for the review of proposed land development regulations,
land development codes, or amendments thereto, and for making recommendations to the Town Council as to the
consistency of such proposals with the adopted Comprehensive Plan (Plan); and

WHEREAS, Section 34-120(4) of the Town Land Development Code (LDC) states that the LPA will
review proposed LDC amendments and make recommendations to the Town Council regarding their consistency

with the Plan, and

WHEREAS, Section 34-120 (12) of the LDC states that the LPA will aid Town officials charged with the
direction of projects or improvements embraced within the Plan and generally promote the realization of the Plan;
and

WHEREAS, Section 34-120 (14) of the LDC states that the LPA will perform any other duties which
lawfully may be assigned to it by Town Council; and

WHEREAS, the Town Council determined at its meeting of October 9, 2006, that prior to the LPA’s
initiation of any proposed LDC changes, the LPA must inquire of the Town Council whether the Town Council
wished to have such legislative changes initiated by the LPA.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

1. At its regularly scheduled meeting(s) of , 20__, the LPA determined that it wishes to
initiate legislation on the following subject(s):

2. The LPA hereby requests direction from the Town Council as to whether the Town Council wishes to
have the LPA initiate legislative changes to the LDC on such subjects.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member and seconded by
LPA Member , and upon being put to a vote, the result was as follows:

Name Name

Name Name

Name Name

Name

DULY PASSED AND ADOPTED THIS __ day of 2058

LPA of the Town of Fort Myers Beach

By:
Name, LPA Chair
Approved as to legal sufficiency: ATTEST:
'|_By: By:
Name, Esquire, LPA Attorney Name, Town Clerk
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Appendix B - Resolution HPB 2006-03 Establishing the Historic Advisory Committee

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2006-03

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Aricle 1, Division 2, Section 22-71 and Chapter 30, Section 30-56{b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to Section 22-74 of the LDC; and

WHEREAS, the HPB has the power to create an advisory committee to assist the HPB with
historic preservation matters and to charge such committee with various and sundry duties; and

WHEREAS, this advisory committee will have no quasi-judicial or legislative powers but rather
will function in an informal advisory capacity to the HPB; and

WHEREAS, the advisory committee will be subject to the Sunshine and Public Records Laws of
the State of Florida.

NOW, THEREFORE BE IT RESOLVED BY THE HISTORIC PRESERVATION BOARD OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

The Historic Preservation Board does hereby create the Fort Myers Beach Historical Advisory
Committee (FMBHAC), with the following restrictions:

1. The FMBHAC shall be subject to the Sunshine and Public Records Laws of the State of
Florida.

2. The FMBHAC will be comprised of seven (7) members appointed by the HPB, all of
whom shall be residents, business owners, or property owners within the Town of Fort
Myers Beach.

3. Three (3) members of FMBHAC shall be current members of the HPB and four (4)
members shall be appointed by the HPB after due consideration of recommendations by
the Estero Island Historic Society.
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4. The FMBHAC shall meet on an as-needed basis, keep its own minutes, and hold all
meetings at Town Hall.

5. The HPB shall appoint all initial members of FMBHAC no later than the first meeting of
the HPB in October, 2006. Thereafter, commencing with June, 2007, the HPB shall
appoint all members of FMBHAC on an annual basis at the first meeting of the HPB in
June.

The foregoing Resolution was adopted by the Historic Preservation Board upon a vote following
motion by Board member Tom Babcock and second by Board member Bob Raymond, the result
of which was as follows:

Tom Babcock aye
Randy Brown aye
Rochellie Kay absent
Larry Kiker aye
Alan Mandel aye
Bob Raymond aye
Bob Simon absent

DULY PASSED AND ADOPTED THIS 12t day of September, 2006.

HISTORIC PRESERVATION BOARD OF THE

TOWN OF FORT MYERS BEACH
By:
Larry Kiker, Chair
Approved as to legal sufficiency: ATTEST:
By: By:
Anne Dalton, Esquire Michelle Mayer, Town Clerk
HPB/LPA Attorney
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Appendix E - Legislative Change Process

The LPA evaluated the process of making legislative changes to the Land Development Code (LDC).

The results of the study have been depicted as a flow chart as well as a written description of each sub-
process. The arrows in the flow chart represent the direction that work “flows” through the process.
Circles are inputs, such as a change request, or outputs, such as a resolution to be sent to Town Council.
Rectangle boxes are places where action or work is taking place. A diamond is a decision point that may
send the workflow in different directions dependent on the decision made. A “bullet” symbol is where the
workflow is on “hold” until the next action can be scheduled. Holds are not necessarily a bad thing, but
they can be areas of opportunity for moving change requests through the system faster. Finding ways to
reduce the number of steps in a process flow is another way to reduce the time required to make changes
to our LDC.

The flow chart also indicates who is “accountable” for each process operation. *“Accountability” does not
méan that person is “responsible” for doing all the work. It is their job to see that the work gets done.

Future LPAs and Town Councils may want to consider ways that the legislative change process can be
altered to improve process time. Until then, performance can start to be measured in order to establish a
baseline. One action that has been initiated is to generate a Legislative Change Action List (LCAL). The
LCAL will provide clarification of the change requests, the priority and current status. Legislative
requests will be categorized into LDC change that:

1. Require policy recommendations from the LPA through workshops or ad hoc committee activities.
These changes would be substantive and likely time consuming for staff, consultants and LPA, but
not necessarily the highest priority.

2. Are state mandated changes and recommendations of the Evaluation and Analysis Report (EAR)
that are time sensitive. These may or may not be complex, but are high priority.

3. May need to be clarified for legal reasons. Complexity and priority must be determined on an
individual case.

4. Need staff time. Most of these changes are clerical in nature, but can be time consuming. Priority
is often low, but need to be made visible.

The LPA will prioritize, schedule and determine a path forward for legislative change requests that fall
into LCAL category 1. Accountability for categories 2 through 4 belongs to the Town Manager, with
likely input from the Director of Community Development, the LPA Attorney and the Town’s Planning
Consultant.

A regular approach to legislative changes allows interested parties a predictable methodology to
participate in the legislative process. For example, the Florida Legislature meets on an annual basis—
unless a special session is called—at the same time each year to consider changes to the laws of the State.
The effective date of these laws may vary to allow for a phased approach to changes in the law that might
best occur if affected parties are afforded a reasonable period of time for adjustment to the change. From
time to time, the LPA may wish to establish and refine the timing aspects of its legislative process to
improve manageability and predictability.
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Design is the composition of elements comprising the form, plan, and spatial organization. Design may
have resulted from conscious planning decisions set forth in the historic plat, project specifications,
building contracts or deed restrictions, or it may be the result of the personal tastes and individual efforts of
homeowners to shape their domestic environment. Integrity of design can be affected by changes. Small-
scale additions may not detract in a major way from the historic character. Large-scale additions, however,
alter the spatial relationship and generally threaten integrity of design.
Setting is the physical environment within and surrounding the resource. Integrity of setting requires that a
strong sense of historical setting be maintained within the boundaries. This relies to a large extent on the

_ retention of built resources, street plantings, parks and open space. Elements of design greatly affect

| integrity of setting, and those consistent with the historic character or dating from the period of significance

add to integrity. Small-scale elements such as plantings, gateposts, fences, swimming pools, playground

equipment, and parking lots detract from the integrity of setting unless they date to the period of

' significance.
Materials include the construction materials of dwellings, garages, roadways, walkways, fences, curbing,
and other structures, as well as vegetation planted as lawns, shrubs, trees, and gardens. The presence of
particular building materials (e.g., stone, stucco, brick, or horizontal siding) may be important indicators of
architectural style and methods of construction that give some neighborhoods a cohesive historic character.
Integrity of materials requires that the resource retains the key exterior materials that marked its identity
during the historic period. The retention of original materials in individual dwellings may be less important
in assessing the integrity of a neighborhood significant for its plan or landscape design. Original plant
materials may enhance the integrity, but their loss does not necessarily destroy it. Vegetation similar in
historic species, scale, type and visual effect will generally convey integrity of setting although integrity of
materials may be lost.
Workmanship is evident in the ways materials have been fashioned for functional and decorative purposes
to create houses, other buildings and structures, and a landscaped setting. This includes the treatment of
materials in design, the planting and maintenance of vegetation, as well as the construction methods of
small-scale features such as curbs and walls. Integrity of workmanship requires that architectural features
exhibit the artistry or craftsmanship of their builders and that the vegetation historically planted for
decorative and aesthetic purposes be maintained in an appropriate fashion and replaced in kind when
damaged or destroyed.
Feeling, although intangible, is evoked by the presence of physical characteristics that convey the sense of
past time and place. Integrity of feeling results from the cumulative effect of setting, design, materials, and

workmanship.
Association is the direct link between a historic resource and the important events that shaped it. Continued

residential use and community traditions, as well as the renewal of design covenants and deed restrictions,
help maintain a neighborhood's integrity of association. Additions and alterations that introduce new land
nses and erase historic elements of design threaten integrity. Integrity of association requires that a historic
resource convey the period when it achieved importance and that, despite changing patterns of ownership,
it continues to reflect the design principles and historic associations that shaped it during the historic

eriod.
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Appendix D - Historic Sign Criteria and Integrity Evaluation

The following is the a form for use by the LPA to evaluate the criteria and integrity of historic sign
applications. Staff has documents that were approved by the LPA to be made available to applicants for
historic signs that will explain the intent of the Comprehensive Plan and clarify for documentation that
would be useful when filing an application.

Historic Sign Criteria and Integrity Evaluation
Town of Fort Myers Beach

Eligibility Criteria (select one): __ Building __ District ___Site ___Structure ___Object

INTEGRITY Quality of Significance Criteria  (Select ane)

CONSIDERATIONS Events Persons Distinctive Historical Overall District

(Review all) Characterisitics | Information Significance
Location

\ Design
Setting

Materials

Workmanship

’ Feeling

Association
Eligibility Criteria
Building. A building is a structure created to shelter any form of human activity, such as a house, barn,

church, hotel, or similar structure. Building may refer to a historically related complex such as a courthouse

and jail or a house and barn.

Structure. A structure is a work made up of interdependent and interrelated parts in a definite pattern of

organization. Constructed by man, it is often an engineering project large in scale.

Object. An object is a material thing of functional, aesthetic, cultural, historical or scientific value that

may be, by nature or design, movable yet related to a specific setting or environment.

District. A district is a geographically definable area, urban or rural, possessing a significant

concentration, linkage, or continuity of sites, buildings, structures, or objects united by past events or

aesthetically by plan or physical development. A district may also comprise individual elements separated

geographically but linked by association or history.

Site. A site is the location of a significant event, a prehistoric or historic occupation or activity, or a

building or structure, whether standing, ruined, or vanished, where the location itself maintains historical or
archeological value regardless of the value of any existing structure.

Quality of Significance Criteria

Events. It was associated with events that significantly contributed to broad patterns of our history,
Persons. It was associated with the lives of persons significant in our past.

Distinctive Characteristics. It embodies the distinctive characteristics of a type period, or method of
construction, or possesses high artistic values, or represents a significant distinguishable entity whose

components may lack individual distinction.

Historical Information. It has yielded (or may yield) information important to prehistory or history.

_\Integrity Considerations

Lacation is the place where significant activities took place. This quality requires that to a large extent the
boundaries remain intacg.
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Appendix C - Recognition Resolutions
The following Resolution format has been used to recognize past members of the LPA.

RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 2007-04

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA was established in accordance with the requirements of the Town of Fort Myers
Beach Land Development Code section 34-111 et seq.; and

WHEREAS, Section 34-113 sets forth the requirements for membership on the LPA; and
WHEREAS, Randy Brown has been a member of the LPA from April 2006 to April, 2007; and

WHEREAS, during his membership on the LPA, Randy Brown has provided exemplary service to the
Town of Fort Myers Beach.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

RANDY BROWN IS RECOGNIZED FOR HIS HARD WORK AND DEDICATED SERVICE
TO THE TOWN OF FORT MYERS BEACH. HE CREATED A POSITIVE ENVIRONMENT
FOR THE LOCAL PLANNING AGENCY WHILE MAINTAINING AN ATTITUDE OF
COURTESY TOWARD COLLEAGUES, CITIZENS AND STAFF DURING ALL
DISCUSSIONS AND DELIBERATIONS. HE DISCHARGED HIS DUTIES WITHOUT
FAVOR OR PREJUDICE WHILE RESPECTING ALL LAWS, RULES AND REGULATIONS.
HIS CONTRIBUTIONS INSURE THAT THE UNIQUE AND NATURAL
CHARACTERISTICS OF THE TOWN OF FORT MYERS BEACH WILL BE PRESERVED.

The foregoing Resolution was adopted upon a motion by LPA Member Simon and seconded by LPA Member
Mandel. Upon being put to a vote, the result was as follows:

Tom Babcock aye Alan Mandel aye Dennis Weimer aye
Evie Barnes aye Bob Raymond aye
Rochelle Kay ave Bob Simon aye

Bob Simon aye

DULY ADOPTED THIS 10TH day of APRIL 2007.
LPA of the Town of Fort Myers Beach

BY:
Tom Babcock, LPA Chair

Approved as to legal sufficiency: ATTEST:

By:
Anne Dalton, Esquire
LPA Attorney

By:
Michelle D. Mayher, Town Clerk
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Town of Fort Myers Beach Legislative Change Process

Overarching Principles:
- Trust is placed in the hands of those accountable for each step in the
process to do their job to their best of their ability.
- Open, honest and timely communication will be maintained at all times.
- All parties in this process will be treated with respect.

Sub-Processes

A. Request Initiation
Requests to change the Land Development Code (LDC) can be initiated by: the Town
Manager, the Town Council, the Local Planning Agency, a group/committee or an
individual.
Process:

- Requests from the Town Manager and Town Council proceed directly to the “assign
action” sub-process.

- LPA change requests are forwarded to Town Council for approval to proceed.

- All individual or group initiated LDC change requests come to the LPA for review
and action. Consistency with the Comprehensive Plan will be the criteria for
approving or denying requests.

- The Town Clerk handles scheduling functions with direction from the Town
Manager or designee (likely the Community Development Director).

B. Assign Action
Process:
- The Town Manager or designee is accountable for the Legislative Change Action
List (LCAL) with input from Planning Consultant, Staff and LPA Attorney.
- Each legislative change request will be put into a category for the purpose of
prioritizing and scheduling.
- The LCAL will be reviewed at every LPA meeting.

C. Assessment
Assessment of an LDC change request can follow several paths depending on the
complexity of the request and the expertise required for making recommendations. The
Town Manager or designee, the Planning Consultant and the LPA Attorney, choose the
process path.

Process:
- Determine whether recommendations are needed from an ad hoc or standing
committee.
- Determine whether a workshop is needed.
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- Workshops will include: Planning Consultant, appropriate staff, LPA Attorney, LPA
members, ad hoc or advisory committees (as needed) and the public.

- Recommendations from committees and/or workshops will be documented by
resolution.

- Once all recommendations have been received, drafting of the LDC change can
commence and an LPA hearing scheduled.

D. LPA Hearing
Process:
- The LPA must approve or reject LDC changes or possibly suggest multiple wording
options for consideration by Town Council.
- Recommendations must be consistent with the Comprehensive Land Use Plan.,
- Explanation of recommendations are forwarded to Town Council by resolution.

E. Town Council Hearings
Process:
- Introduction of Ordinance
- First Hearing
- Second Hearing. Approved or denied based on consistency with the Comprehensive
Land Use Plan.
- At each hearing, Council may choose to deny the change request, return it to the
LPA and/or committees and/or workshop participants for rework, or table it.

F. Documentation
Process:
- If the ordinance is approved by Town Council, the Town Manager is accountable for
seeing that appropriate steps are taken to codify and distribute changes in the Town
of Fort Myers Beach Land Development Code.
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Legislative Change Process for the Town of Fort Myers Beach

Flow Chart Symbols Used:

Process Operation

Decision (A Decision will have two or more directions of flow)

Q Input/Output

Delay/Wait/Hold

|

Direction of Flow

The flow chart is a graphic method for displaying a work process and sequence of activities. It
graphically shows the process and potential opportunities for improvement within the process. It also
identifies starting inputs and ending outputs that establish boundaries of ownership. This sequence of
activities is represented by various flow chart symbols, which are connected by a direction of flow arrow.
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F. Historic Plague Resclution and Agreement

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2008-01

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Article |, Division 2, Section 22-71 and Chapter 30, Section 30-56(b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to LDC Section 22-74.

NOW THEREFORE, THE HISTORIC PRESERVATION BOARD RESOLVES AS FOLLOWS:

1. The HPB hereby approves the Town of Fort Myers Beach Historic Preservation Board
Historic Plaque Agreement for use by the Town in the Historic Plaque Program. A copy of this
Agreement is attached to this Resolution as Exhibit “A” and is hereby incorporated by reference.

The foregoing Resolution was adopted by the HPB upon a motion by and second
by . Upon being put to a vote, the result was as follows:

Thomas Babcock _____ BobRaymond __ Alan Mandel

Evie Barnes _ Bob Simon -

Rochelle Kay - Dennis Weimer

Alan Mandel

DULY PASSED AND ADOPTED THIS 19" day of February, 2008, by the Historic Preservation
Board of the Town of Fort Myers Beach

By:

Bob Raymond, HPB Chair
Approved as to Legal Sufficiency

ATTEST: By:
Michelle D. Mayher, Town Clerk Anne Dalton, LPA/HPB Attorney
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TOWN OF FORT MYERS BEACH: HISTORIC PLAQUE AGREEMENT

The undersigned person represents that hefshe is the owner of the property with the following street
address: ., Fort Myers Beach, Florida 33931, with a strap
number of (hereafter “Owner™).

By signing below, Owner agrees to affix an historic plaque provided by the Town of Fort Myers Beach, a
municipal corporation, on the structure located on the subject property, as follows:

(location and method of affixing). The Owner shall own the plaque. In the event of damage, loss or other
casualty involving the sign, the Town may replace it, but shall not be cbligated to do so.

The plaque shali contain the following language:

This permission is non-transferable to another structure or property. The owner, or any subsequent owner
shall have the ability to terminate this Agreement without cause. In the event of such termination, the
owner will remove the plague and return it to the Town.

The undersigned waives any claim against the Town of Fort Myers Beach, its officers, agents
representatives and employees arising from loss, injury or damage resulting from the subject matter of
this Release and covenants not (o bring any claim against the Town of Fort Myers Beach and its officers,
agents representatives and/or employees related to the subject matter of this Release.

The undersigned has fully read, understood and agrees to every term in this Agreement.

DATE OWNER PRINT NAME

ADDRESS CITY,STATE,ZIP

{ )
TELEPHONE

WITNESS PRINT NAME

WITNESS PRINT NAME
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Appendix G — Confilict of Interest Advice
Below are several points which may be of interest to the LPA Members:

1. T'have an ongoing attorney-client relationship in which the attorney gives legal advice
but isn’t otherwise involved in my business enterprises. That firm may represent
others coming before the LPA in quasi-judicial hearings which are not related to
his/her representation of me.

(a) Can I participate in LPA discussions and decision-making processes where
my attorney is representing a different client?

ANSWER: yes. Assuming that this is a traditional attorney-client relationship, there
would be no “special private gain or loss” to the LPA member under F.S. 112.3143(4)
for his/her attorney to represent someone else before the LPA. An attorney
relationship, by itself, does not create a “business associate” relationship under F.S.
112.312(4). If there are other relationships between the firm and the LPA member
(joint ventures, employment of a relative, etc.), that would be covered by the conflict
statute.

If the attorney provided information which is covered by the ex parte disclosure
sections of the Land Development Code, the LPA member would make the same ex
parte disclosure as he/she would for anyone else.

Even if this were a conflict of interest, the statute requires written, advance
disclosure. It does not prohibit discussion or voting at the advisory committee level.

(b) Should I disclose the existence of this attorney-client relationship at the time
the hearing starts?

ANSWER: It’s a good idea. It’s not legally required to disclose it since it’s not a
conflict of interest. However, in ethical matters, it’s a good idea to go the extra mile.
My suggestion would be to say something like “this law firm has represented me on
matters which are not related to this hearing. The LPA attorney has advised me that
there’s no conflict of interest here but [ wanted to disclose this for the record.”

2. T have an ongoing relationship with local archilects, engineers and other
professionals. None of these persons are involved in my business enterprises in any
other capacity. Those professionals may represent other persons coming before the

LPA in quasi-judicial hearings which are not related to their representation of me. Is
there a conflict of interest here?

ANSWER: See #1 above.

Excerpted from LPA Attorney Anne Dalton memo dated April 28, 2008.
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Voting Conflicts

Florida Statutes have very specific rules regarding voting conflicts for municipal advisory
committees, boards and agencies. These rules are different for appointive offices than
the rules that apply to the Town Council (elective offices).

A person holding appointive municipal public office MUST ABSTAIN from voting on a
measure which would inure to his or her special private gain or loss. Each appointed
local officer also MUST ABSTAIN from knowingly voting on a measure which would
inure to the special gain or loss of a principal (other than a government agency) by
whom he or she is retained (including the parent, subsidiary, or sibling organization of a
principal by which he or she is retained); to the special private gain or loss of a relative;
or to the special private gain or loss of a business associate.

Although you must abstain from voting in the situations described above, you are not
prohibited by Section 112.3143, F.S., from otherwise participating in these matters.
However, you must disclose the nature of the conflict before making any attempt to
influence the decision, whether orally or in writing and whether made by you or at your
direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR
TO THE MEETING AT WHICH THE VOTE WILL BE TAKEN:

¢ You must complete and file Form 8B, MEMORANDUM OF VOTING CONFLICT
FOR COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS
(available from the Clerk’s Office or State Ethics Commission), before making
any attempt to influence the decision, with the person responsible for recording
the minutes of the meeting, who will incorporate the form in the minutes.

e A copy of the form must be provided immediately to the other members of the
agency.

e The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY
DISCUSSION AT THE MEETING:

e You must disclose orally the nature of your conflict in the measure before
participating.

® You must complete the form and file it within 15 days after the vote occurs
with the person responsible for recording the minutes of the meeting, who
must incorporate the form in the minutes. A copy of the form must be
provided immediately to the other members of the agency, and the form must
be read publicly at the next meeting after the form is filed.

~



Position Paper: Residential Development

Many comments and concerns have been expressed by members of our Town Council
and LPA regarding the size, nature, and extent of residential development on Estero
Island. Similar issues related in large part to commercial development concerns led to
the incorporation of our town and the attempt to regulate development through our
Comprehensive Plan and Land Development Codes. At that time, the LPA was
established by ordinance to advise Town Council on land development matters with
regard to their consistency with the Comprehensive Plan and Land Development
Codes in order to further the “welfare of the citizens” of Fort Myers Beach and “insure
by strategic planning that the unique and natural characteristics of the island are

preserved.”

In our recent history, the LPA has performed it’s duties in a primarily reactive manner.
We are provided information by town staff, evaluate it for it’'s consistency with the
Comp Plan and LDC, and make recommendations to Town Council. However, this is
only a part of our function. LDC Sec. 34-120 (1) requires us to “acquire and maintain
such information and materials as are necessary to an understanding of past trends,
present conditions, and forces at work to cause changes in these conditions, and
provide data for estimates of future conditions” in order to determine “the amount,
direction, and kind of development to be expected in the town and its various parts
and the necessary regulation thereof....” Further, the LPA Policies and Procedures
Manual in it’s Functions, Powers, and Duties section empowers us to operate in

an advisory capacity to the Town Council, either at Town Manager’s, Town Council’s,
or its own initiation”. As such, it would appear the we have both the authority and

responsibility to add a proactive arm to our committee’s advisory role.

It is unclear whether our town has the capacity or the political will to influence what
appears to be a trend toward bigger and boxier residential development, most notably
along Estero Blvd. Nevertheless, it is our duty as the LPA to identify trends that may
threaten the quality of life of our residents, explore any tools at our disposal that may
modify those trends, and make recommendations to Town Council. To that end, the

following course of action should be considered:



Position Paper: Residential Development

1) A full review of our Comp Plan and LDC with specific attention paid to current

limitations on residential development for all zoning districts.

2) An information gathering effort regarding residential development trends over the

past 5-10 years, including number of homes built, size of homes, population changes,
property values, economic base, land use, environmental quality, etc.

3) A prediction of amount, direction, and kind of residential development expected

based on current trends without regulatory intervention.

4) A compilation of all regulatory tools at our disposal to influence future development
including but not limited to FAR, impervious surface coverage, setbacks, height restrictions,
design standards, view corridors, etc.

5) An exploration of actions taken by other beach communities faced with similar land

use conditions and challenges.

6) Engaging in a legal review with our town attorney of the potential for regulatory changes
to collide with Bert Harris complications.

7) A review with our Town Manager of current permitting and code compliance

practices specific to new development, and his perceptions regarding possible loopholes in
our LDC that developers may use to increase the footprint of new homes.

8) A report of our findings with recommendations to Town Council.

As noted in the LPA Policies and Procedures Manual, the LPA does have the authority
to form ad hoc sub-committees as long as the expected products, membership, and
timelines are clearly stated and agreed to by the LPA. Given the extent of this study
and the time it will require, consideration for the formation of an ad hoc sub-committee
should be considered. This sub-committee should be chaired by an LPA member, but

participation would not need to be limited to LPA members.

Respecitfully,
Dan Hendrickson, LPA member
August 24, 2017



LPA ACTION LIST FOR: October 10, 2017

RESOLUTIONS AND RECOMMENDATIONS TO TOWN COUNCIL

CONTINUED LPA HEARINGS

HDD16-0008 Designation of Historic Structure 215 Sterling Women's Club
FUTURE WORK ACTIVITIES
DCI17-0001 TPI 1160 Estero Blvd 3rd Resub
DCI17-0002 Dullard Residence 764 Estero Blvd Under Review
DCI17-0004 Casa Bahia 855 Lagoon Sufficiency Review
HDD17-0003 Designation of Historic Structure 163 Miramar
SEZ17-0002 & VAR17-0002 Veg Buffer/ Shared parking lot Fred Paine 821 Estero Blvd Insufficiency Letter sent
VAR17-0003 Side yard waterfront Lot 4360 Estero Blvd Sufficiency Report
VAR17-0004 Rear Setback 272 Miramar Sufficiency Review
VAR17-0006 Setback for Garage 19 Sunview Blvd Resubmittal
VAR17-0008 Pool Setbacks 3188 Shell Mound Rec’d 9/22/17
DCI17-0004 Casa Bahia 855 Lagoon Reinstatement of
approved PD
VAR17-0003 Tiki Beach Hotel 4360 Estero
VAR17-0004 Rear Set Back 272 Miramar Requested info
VAR17-0006 Setback for Garage 19 Sunview Sufficiency Letter
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