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LOCAL PLANNING AGENCY
Town Hall

2525 Estero Boulevard

Fort Myers Beach, Florida

33931
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August 8,2017

AGENDA 9:00 AM

I Call to Order
. Pledge of Allegiance
1. Invocation
V. Minutes
A. Minutes of June 13, 2017

V. Review of Capital Improvement Program (CIP)
VI.  SEZ17-0003 — Fish-Tale Marina Restaurant expansion of COP and outdoor seating
VIl.  LDC Amendment Docks LDC Section 26-71

VIII. Review LPA Policies and Procedures Manual
IX.  LPA Budget Discussion — Project Budget Requests
X. Historic Preservation Board meeting:

Adjourn as LPA and reconvene as Historic Preservation Board

Adjourn as Historic Preservation Board and reconvene as LPA

X1l. LDC Amendment Mobile Tourist Information Center LDC Section 34-0351
XIl.  LPA Member Items and Reports

XIIl.  LPA Attorney Items

X1V. Community Development Items

XV. Items for next month’s Agenda

XVI. Public Comment

XVII. Adjournment

Next Meeting: ~ September12, 2017

For special accommodations, please Help for the hearing impaired is

notify the Town Clerk’s Office at least available through the Assistive

72 hours in advance. (239) 765-0202 Listening System. Receivers can be
obtained from the Town Clerk’s Office.

In accordance with the Americans with Disabilities Act (ADA), persons needing a special accommodation to participate in the
Board’s proceedings should contact the Town Clerk’s Office not later than three days prior to the proceedings.
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FORT MYERS BEACH
LOCAL PLANNING AGENCY (LPA)
MINUTES
Town Hall
2525 Estero Boulevard
Fort Myers Beach, Florida 33931
Tuesday, June 13, 2017

I. CALL TO ORDER

Meeting was called to order at 9:00 a.m. by Chair Zuba. Members present: Megan Heil, Dan
Hendrickson, Suzanne Katt, Jane Plummer, Scott Safford, Lorrie Wolf and Hank Zuba.

Town Attorney: Town Attorney Peterson

Staff: Matt Noble

I1. PLEDGE OF ALLEGIANCE
III.  INVOCATION
IV.  MINUTES - May 9, 2017

Correction: Mr. Carter stated that the Eriends—efMatanzasPass Historic Society was dedicated to
saving historic structures on Fort Myers Beach...

Clarification: Mr. Orlandini stated that they had the ability to put two structures on the property
(Historic Society).

Mr. Lavender distributed copies of the concept plan and he indicated they could entertain amending the
current lease (with the Historic Society) to include more property if needed.

MOTION:  Mr. Hendrickson moved to approve the minutes as amended, second by Ms. Plummer.
VOTE: Motion approved; 7-0.

V. LDC AMENDMENT 50% FLOODPLAIN REGULATIONS IN CHAPTER 6

Kara Stewart, Community Development Director, reviewed the history of past discussions and the
change in language. Mr. Hendrickson noted that he wished they went to one year instead of permit-to-
permit due to unintended consequences.
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Ms. Plummer commented that they needed to proceed for the residents with ground-level homes. She
did not want to go backwards.
Mr. Safford clarified that it would be easier for staff with a permit-to-permit system.

MOTION:  Ms. Plummer moved to approve ordinance 17-09 with its changes and improvements;
second by Ms. Heil.
VOTE: Motion approved; 7-0.

Discussion was held regarding educating the public concerning the change. Ms. Plummer offered to
write an educational piece to distribute to the realtors.

VI. LDC AMENDMENT NEIGHBORHOOD FLOODING CHAPTER 6, ADD SEC. 6-14

Ms. Stewart reviewed Council's request to add the section back to Chapter 6 and she summarized
changes made to the amendment. LPA Member Hendrickson discussed public nuisance and flooding
and Ms. Stewart stated that they had the ability to deal with that in the Property Maintenance Code. Mr.
Hendrickson noted that 6-1 through 6-15 were very specific compared to the International Property
Maintence Code. Ms. Stewart replied that they were looking to add specificity to design to a certain
standard. . Mr. Hendrickson asked whether they could provide relief to residents who were getting
flooded out now by passing the amendment without the 67% impervious rule and the 1-1.6 inch of water
rule in order to perform research on those two figures. Ms. Stewart indicated that a representative from
Tetra Tech will be in the audience later to answer questions.

Town Manager Hernstadt suggested that not having a standard to design to was a serious issue and he
urged them to try to address it as quickly as possible. He stated that if a particular factor was not
perfect, it was better than not having one at all and variances could be obtained for particular situations.
Ms. Stewart stated the new Ordinance provided more specificity and protection for residents than 6-14.
Town Manager Hernstadt explained that redundancy increased the potential for errors and he urged them
not to be redundant.

Ms. Plummer questioned how to explain the 67%. Ms. Stewart stated that it addressed new construction
only, not retroactive drainage issues. Ms. Wolf questioned the elimination of the six inch rule for fill in
6-14. Ms. Stewart indicated that bringing in fill for any reason would require a fill permit and she did
not propose a limit to elevation.

Ms. Stewart clarified that they proposed that an engineered drawing be required to provide expertise.
Ms. Plummer questioned whether it was too restrictive.

Chair Zuba did not think it was overly restrictive.

Mr. Hendrickson stated that he did not think it was restrictive enough.

Ms. Heil commented on protecting residents.

Ms. Plummer questioned whether they could have an example of new permits that did or did not meet
the 67% rule.

MOTION: Chair Zuba moved to approve the draft with the condition to include two examples of
recent permit approvals and how they might be affected by this in order to give Council
sufficient information to evaluate going forward; second by Ms. Katt.

VOTE: Motion approved; 6-1 with Ms. Plummer dissenting.
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VII. REVIEW LPA ENABLING ORDINANCE 96-01

Ms. Katt noted a conflict of appointment dates between the Ordinance and the Land Development Code
(LDC). She would like people who have knowledgeable backgrounds to be appointed and she
questioned the resident requirement in the LDC.

Ms. Wolf noted that meeting requirements needed to be clarified.

Ms. Plummer agreed with using resources to try to bring in people who have specific qualifications but
she felt they should be residents.

Ms. Safford questioned whether the Lee County School Board requirement came from the Florida
Statute. Mr. Noble replied in the affirmative and noted that the School Board was not interested in
participating.

Ms. Heil agreed that there should be language as to preference of qualifications.

Chair Zuba questioned whether staff would be interested in creating internships or other relationships
with area universities. Mr. Noble replied that they had interns in public works in the past.

Chair Zuba thought members of the LPA should make an effort to reach out to universities to discuss
what they were looking for.

He questioned what the LPA thought about developers hiring their own experts to assist the LPA with
their reviews. Ms. Katt thought it would be helpful. Mr. Hendrickson questioned conflicts of interest.
Ms. Katt noted that it would be good to have expert input. Ms. Heil questioned a conflict with implied
representation to the person who paid the bill. Ms. Plummer discussed manipulation on either side and
she felt each side should make their own case without hiring an outside expert. Ms. Katt discussed
experts maintaining their professional reputations. Ms. Wolf stated that outside opinions were already
covered in Section 34-119. Ms. Plummer discussed internships.

VIII. LPA BUDGET DISCUSSION - PROJECT BUDGET REQUESTS

Ms. Stewart explained that they were presenting budget add-ons to Council for higher levels of service.
Chair Zuba brought up the ability to send members to conferences. Ms. Heil questioned adding funds
for a consultant. Mr. Hendrickson questioned hiring experts for the TPI proposal. Ms. Stewart replied
that they were pursuing procuring a firm to assist them.

IX.  HISTORIC PRESERVATION BOARD MEETING

MOTION: Chair Zuba moved to adjourn as LPA and reconvene as Historic Preservation
Board; second by Ms. Plummer.
VOTE: Motion approved; 7-0.

Chair Katt stated they had no action pending regarding the cottages. Mr. Noble stated that the Historic
Society and Friends of Matanzas Pass were working together. Jesse Lavender, Lee County Parks &
Recreation Director, indicated that costs to move the Hepburn Cottage from Boca Grande increased
substantially. Mr. Lavender was hopeful that he would resolve the funding issue. Chair Katt clarified
that the Hepburn Cottage was under the purview of Lee County and the second cottage was located on
Estero Blvd. Mr. Hendrickson questioned whether there was anything they could do to anticipate issues
with historic structures. Mr. Noble indicated that they could work toward tracking historic resources.
He discussed the lease between the school and the Historic Society. Ms. Plummer offered to track MLS
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listings. Chair Katt invited Ms. Plummer to the next HAC meeting to discuss identifying cottages.
Discussion was held regarding the demolition permit.

Chair Katt indicated that letters concerning the plaque program will be sent to property owners of
historic structures. She noted that a news release would be sent out and several meetings would be held
at the library to assist people with the applications. Mr. Noble noted that funds for plaques were
available. Chair Katt questioned increasing the budget to $500.00. Mr. Noble agreed. He indicated that
letters would be available within a couple of days.

MOTION: Ms. Wolf moved to adjourn as Historic Preservation Board and reconvene as the
LPA; second by Mr. Hendrickson.
VOTE: Motion approved; 7-0.

X. LPA MEMBER ITEMS AND REPORTS

Ms. Plummer questioned the construction on 2633 Estero Blvd. Ms. Stewart will research it and get
back to Ms. Plummer.

Mr. Hendrickson questioned whether their meeting packets could mirror Councils for items that were
voted on. Ms. Stewart noted his request. He would like to have a discussion regarding code
enforcement in the future.

Chair Zuba noted they would not meet in July. He stated that the owner of Seafarer's was not being
consistent with the zoned used for that property, they have not applied for a special use permit and they
have not been cited for the illegal uses.

XI. LPA ATTORNEY ITEMS

Attorney Peterson explained the form from the Supervisor of Elections. It should be returned as close to
July 1, 2017 as possible.

XII. COMMUNITY DEVELOPMENT ITEMS

Scott Baker, Public Works Director, provided an update on the stormwater master plan. He explained
that the “Cadillac” plan was put in place for funding purposes. Tyler Wainwright, Tetra Tech engineer,
stated they were moving forward with the 30% design phase and they were identifying the worst areas
first. He stated they expected to make a presentation to Council in August, 2017.

Mr. Baker encouraged people with issues to call public works, and that Tetra Tech would provide
examples for the neighborhood flooding ordinance discussed above.

Ms. Stewart indicated that the floodplain issue was on Council's agenda for June 19, 2017.

XIII. ITEMS FOR NEXT MONTH'S AGENDA
XIV. PUBLIC COMMENT

John Gucciardo, resident, discussed the demolition delay process in Bonita Springs. He indicated that
they may want to use them as a resource moving forward.

Town of Fort Myers Beach - Local Planning Agency
June 13, 2017
Page 4 of 5



XV. ADJOURNMENT

MOTION: Ms. Plummer moved to adjourn the meeting; second by Mr. Hendrickson.
VOTE: Motion approved; 7-0.

Meeting adjourned at 11:26 a.m.

Adopted With/Without changes. Motion by

Vote:

* End of document
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RESOLUTION OF THE LOCAL PLANNING AGENCY OF THE
TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2017-06
Proposed FY2017-2018
Capital Improvements Plan

WHEREAS, the existence of the Local Planning Agency (LPA) is mandated by
Florida Statutes Section 163.3174 and the specific functions, powers, and duties of
the LPA are set forth in Chapter 163, Florida Statutes, and the Town of Fort Myers
Beach Land Development Code (LDC) Section 34-120, and the Town Comprehensive
Plan; and

WHEREAS, Policy 11-A-2 of the Town Comprehensive Plan requires the Town
Manager to develop, on an annual basis, a proposed capital improvement program
(CIP) which is based on a review of existing Town facilities, level of service
standards, current and projected deficiencies, and capital needs as identified in the
Comprehensive Plan; and

WHEREAS, the Town Manager in conjunction with staff have calculated the Renewal
and Replacement (R&R) costs of all of the Town’s assets and based upon each items service
life have established an annual “R&R” amount to insure adequate funds are available if Town
Council authorizes the Replacement; and

WHEREAS, pursuant to Comprehensive Plan Policy 11-A-2 and LDC Section
34-120(5) the LPA is required to review the proposed CIP on an annual
basis and make a recommendation to the Town Council concerning the CIP's
consistency with the Town's Comprehensive Plan; and

WHEREAS, following public notice, as required by law, the LPA, at its regularly
scheduled meeting of August 8, 2017 conducted its required review of the Town
Manager's proposed 2017-2018 CIP, which is attached hereto and incorporated
herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE LPA OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, as follows:

1) The LPA hereby recommends that the Town Council find 13 of the 13 items
on the attached proposed 2017-2018 CIP are consistent with the Town
of Fort Myers Beach Comprehensive Plan.

2) The LPA specifically finds that the following items from the proposed 2017-
2018 CIP are consistent with the referenced Town of Fort Myers Beach
Comprehensive Plan policies and objectives:

a) Road Resurfacing/Improvements
Goal 7, Transportation Element, Objective 7-J-1, Protecting Public Access
including Town Right of Way.

b) Stormwater/Outfalls (8 Streets)
Goal 3, Community Design Element, Policy 3-D-7 Continue to Implement
Stormwater Management Plan; Goal 9, Stormwater Management Element,
Objective 9-D, Levels of Service, Maintain interim levels of service for flood



c)

d)

f)

g)

h)

i)

k)

protection.

Water Line Replacement Utility Project

Goal 6, Conservation Element, Objective 6-1, Water Supply - Insure continued
supplies of drinking water of sufficient quantity and quality to meet the
projected demands of all consumers and the environment.

Sanitary Sewer

Goal 8, Utilities Element, Objective 8-A-3, Town shall have significant role in
policy matters concerning Lee County Utilities’ sewer service.

Town Hall Roof Repair

Goal 11, Capital Improvements Element, Objective 11-C, Capital Financing
Policies and Objective; 11C-4, General Fund set aside.

Town Hall Renewal & Replacement

Goal 11, Capital Improvements Element, Objective 11-C, Capital Financing
Policies and Objective; 11C-4, General Fund set aside.

Times Square Renewal & Replacement

Goal 11, Capital Improvements Element, Objective 11-C, Capital Financing
Policies and Objective; 11C-4, General Fund set aside.

Times Square Water Line Replacement

Goal 6, Conservation Element, Objective 6-1, Water Supply - Insure continued
supplies of drinking water of sufficient quantity and quality to meet the
projected demands of all consumers and the environment.

Goal 11,Capital Improvements Element, Objective 11-C, Capital Financing
Policies and Objective; 11C-4 General Fund set aside.

Beach & Bay Access Improvements

Goal 5, Coastal Management Element, Objective 5E Access to the Water;
Goal 10, Recreation Element, Objective 10-G, Access to the Public.

Bay Oaks Pool Renewal &Replacement

Goal 10, Recreation Element, Objective 10-D Increase high level of access to
recreation facilities; Goal 11, Capital Improvements Element, Objective 11-C,
Capital Financing Policies and Objective 11C-4, General Fund set aside.

Bay Oaks Recreation Center Renewal & Replacement

Goal 10, Recreation Element, Objective 10-D Increase high level of access to
recreation facilities; Goal 11, Capital Improvements Element, Objective 11-C,
Capital Financing Policies and Objective 11C-4, General Fund set aside.
Bayside Public Park Renewal & Replacement

Goal 5, Coastal Management Element, Objective 5E, Access to the Water;
Goal 10, Recreation Element, Objective 10-C Downtown as a Recreation Hub;
10-G, Access to the Public.

m) Maritime Dinghy Dock Replacement

n)

Goal 5, Coastal Management Element, Objective 5E, Access to the Water;
Goal 10, Recreation Element, Objective 10-C Downtown as a Recreation Hub;
10-G, Access to the Public.

Meter & Pay Stations Renewal & Replacement

Goal 11, Capital Improvements Element, Objective 11-C, Capital Financing
Policies and Objective; 11C-4, General Fund set aside.



(b)

(f)

Town of Fort Myers Beach FY 2017-2018 Proposed Capital Projects*

Project FY 17-18
Budget
Road Resurfacing Improvements $2,000,000
Stormwater/Outfalls (8) $2,600,000
Water Line Replacement Utility Project $2,200,000
Sanitary Sewer (reimbursed by Lee County) $ 350,000

150,000
50,000
50,000

Town Hall Roof Repair $

Town HallR &R $

Times Square R &R $

Times Square Water Line Replacement $ 150,000
Bay Access (Coconut, Delmar & Hercules) $ 13,335
Bay Oaks Pool R & R $ 18,730
Bay Oaks Recreation R & R $ 53,420
Bayside Park R & R $ 25,000
Maritime Dinghy Dock Replacement $ 32,000
Meter & Pay Stations R&R $ 25,000
TOTAL $7,692,485

* Excludes equipment and vehicle replacements
R&R = Renewal & Replacement

3) The LPA specifically finds that the following items from the proposed 2017-2018
CIP are not consistent with the referenced Town of Fort Myers Beach
Comprehensive Plan policies and objectives: None

The foregoing Resolution was adopted by the LPA upon a motion by LPA
Member and seconded by LPA Member and upon being
put to a vote, the result was as follows:

DULY PASSED AND ADOPTED this 8th day of August, 2017.

LOCAL PLANNING AGENCY OF THE ATTEST:
TOWN OF FORT MYERS BEACH
By: By:
Hank Zuba, LPA Chair Michelle Mayer, Town Clerk

Approved as to Legal Sufficiency

Town Attorney



TYPE OF CASE:

CASE NUMBER:

STAFF REPORT DATE:

LPA HEARING DATE:

LPA HEARING TIME:

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Special Exception (SEZ) for the Fish-Tale Marina
Restaurant to expand the alrgady approved
consumption on premise (COP) and 'expand outdoor
seating.

SEZ17-0003

July 21, 2017

August 8, 2017

9:00 AM

STAFF RECOMMENDATION: APPROVE

L. APPLICATION SUMMARY

Applicant/Agent:

Request:

Subject property:

Physical Address:

STRAP #:
FL
Zoning:

Current use(s):

Fish Tale Marina/R.]. (Buck) Ward, P.E.

A special exception in the SANTINI zoning district to expand
the area of the already approved consumption on premises (4
COP SRX) and expand the outdoor seating area by 2,811 square
feet (1,030 S.F. Courtyard, 1,293 S.F. Chickee Hut, and 488 S.F.
Open Air Dining) at 7225 Estero Boulevard within 500 feet of a
dwelling unit under separate ownership.

See Exhibit A

7225 Estero Boulevard

03-47-24-W1-00011.0010

Pedestrian Commercial

Santini

Marina/Restaurant
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Adjacent zoning and land uses:

North: Bay Beach (Palm Harbor Club at Bay Beach), Pedestrian
Commercial FLUM.
South: Canal then Commercial Resort (CR) (Santa Maria Resort

Condos), Mixed Residential FLUM.

| East: Marina Boat Basin/Canal then BoLt Docks (Ostego Bay Yacht
Club Association Inc.), Mixed Residential FLUM.

West: Santini (Santini Plaza), Pedestrian Commercial FLUM.

II. BACKGROUND AND ANALYSIS

Background:
The Fish-Tale Marina Restaurant, 7225 Estero Boulevard, is a restaurant (FKA Fish House

Restaurant) that has requested an expansion of a 4 COP liquor license and outdoor seating.
The subject site is located in the Santini District Area as contained on Figure 34-17 of the
Land Development Code (LDC). The restaurant is currently being remodeled.

The Applicant requests a Special Exception (see Exhibit B - Application Materials) in the
Santini zoning district to permit Consumption on Premise (4 COP SRX) within the
expanded seating areas (see Exhibit C - Seating Plan). The existing restaurant has a total
gross floor area of 2,485 square feet and a covered screened deck of 2,583 square feet. The
applicant proposes to add a covered open air 488 square foot dining area (pet-friendly) on
the south side of the rebuilt dining area that proposes 42 seats. In addition a 1,293 square
foot Chickee Hut open air dining area with 62 seats, and a 1,030 square foot courtyard
waiting area with seating for 22 is proposed. The proposed Fish-Tale Marina Restaurant
seating plan (see Exhibit C) includes a total of 7,879 square feet with 272 seats that is
proposed to permit consumption on premises.

The Land Development Code Section 34-1264 requires a Special Exception for the on-site
consumption of alcoholic beverage. Land Development Code 34-1264(a)(2) requires a
Special Exception for any establishment that wants to provide outdoor seating where
patrons can consume alcoholic beverages. There are residences within 500 feet (on Lenell
Road) of the subject property so the request cannot be approved administratively.

The Special Exception request is to support the proposed expanded restaurant. A Limited
Development Order (LDO) has been applied for (LD02016-0007) to accommodate the
expansion. This LDO has been approved. This application seeks the ability to serve
alcoholic beverages in these expanded dining areas.

History
A restaurant has been in use at this location for many years. The applicant has indicated

that the Fish House Restaurant was started on the site in 1996. Concerning past COP
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approvals and the current remodeling effort the applicant has provided the following
discussion:

The prior COP license licensed the restaurant and the covered deck dining area. The
remodeling includes a new open air dining area under the cover of a chickee hut, an
open air dining area on the covered deck south of the screened dining room, and an
open courtyard waiting area that would also be licensed by the new COP. A copy of the
previously approved C.0.P. plan is provided lherewith and the seating plan has been
augmented to show the area previously approved. A copy of the page from the
previously approved COP showing the areas previously approved accompanies this
narrative. The areas previously approved for C.0.P. are also shown on the seating plan
accompanying this narrative.

The applicant provided copies of previously approved COP2002-00066 and COP2005-
00197. The applicant has also provided a list of consumption on premises already in
operation on properties within 500 feet of the subject property. The provided list contains
the following establishments:

South Beach Grille
Skye’s

Castaway'’s Bar & Grill
The Sandbar & Grill

These restaurants are all located in the Santini Plaza just west of the marina and subject
restaurant site.

Special Exception Use
The LDC Chapter 34 defines the term special exception use as follows:

Use, special exception means a use or certain specified departures from the regulations
of this chapter that may not be appropriate generally or without restriction
throughout a zoning district, but which, when controlled as to number, area, location,
or relation to the neighborhood, would promote the public health, safety, welfare,
order, comfort, convenience, appearance, or prosperity, and may be permitted, in
accordance with all applicable regulations.

As noted above, the restaurant use and proposed expansion of outdoor COP is located in
close proximity to similar uses but is also in close proximity to residential uses such as the
condos at Palm Harbor Club at Bay Beach. The special exception process provides the
opportunity to condition the requested use if the conditions are reasonably related to the
impacts of the use that is the subject of the request.

Submitted Project Narrative Request:
On June 22, 2017, the applicant provided the following revised request narrative:

Page 3 of 11



Request for approval of a Special Exception in the Santini zoning district to grant a
Consumption On Premise (COP) license approval for the restaurant at Fish Tale
Marina, located at 7225 Estero Blvd and currently being remodeled. The property is in
the Pedestrian Commercial future land use category.

The COP permit will allow for the sale of beer, wine and liquor in support of food
service through the State of Florida’s 4 COP SRX license...

Analysis: | |
The subject property is located in the Santini zoning district and is adjacent to the Santini
Plaza and is within walking distance of numerous hotels and rental properties. This area of
the Town is known for a variety of establishments offering a range of food and beverage
options such as South Beach Grille, Skye’s, Castaway’s Bar & Grill, and The Sandbar & Grill.
The Wyndham Garden Hotel is also nearby. The restaurant was developed as part of the
marina several decades ago before the adjacent condos were developed.

Parking:
LDC Section 34-2020 specifies the required parking spaces for new developments by use.

This section of the code also addresses existing developments and provides that these
buildings and uses may be modernized, altered, or repaired without providing additional
parking spaces if there is no increase in total floor area or capacity. This part of the code
also specifies that existing buildings or uses enlarged must provide additional parking
spaces for the enlarged floor area in accordance with the requirements of the code. The
applicant has provided a parking analysis as part of the project narrative:

The town of Fort Myers Beach Land Development Code, Section 34-2020, parking
regulations require marinas to provide parking at the rate of one space per two boat
slips and one space per six dry unit stalls. Fish-Tale Marina is permitted to have 98
wet slips and 330 dry storage units, although fewer than these numbers exist at
present. The regulations require the marina to provide 1/2X98 and 1/6X330, or 49 +
55 = 104 parking spaces.

The minimum parking requirement for restaurants is eight spaces per 1,000 square
feet of total floor area. If the restaurant contains a cocktail lounge or bar, the
minimum requirement is eight spaces per 1,000 square feet of total floor area plus five
additional spaces per 1,000 square feet of floor area used for the bar or cocktail
lounge. If outdoor seating is provided, parking must also be provided for the area used
for outdoor seating at these same rates. The restaurant building and the associated
covered deck, chickee hut, and outdoor waiting area contain a total of 7,879 square
feet. The bar area is 700 square feet within the area of the covered deck and chickee
hut. The regulations require that the restaurant must have 8 X 7879/1000 plus 5 X
700/1000, or 63 + 4 +67 parking spaces. The parking code, Section 34-2020, requires
that 104 + 67 = 171 parking spaces must be provided for the marina and the
restaurant.
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The Santini Zoning District, the pedestrian commercial district within which Fish-Tale
Marina lies, contains the following provision: “Reductions to minimum parking
requirements. Neighborhood centers are “park-once” districts with preference given
to pedestrian movement. The number of parking spaces normally required by § 34-
2020 of this chapter shall be multiplied by 67 percent to determine the adjusted
parking requirement for the Santini district.” 171 X 67% = 115 parking spaces
required.

Fish-Tale Marina ha$ 139 standard on-site parking spaces. An additional| 24 parking
spaces are leased from Palm Harbor Club, adjacent to Fish-Tale Marina immediately
to the north of the parking lot next to the restaurant. A valet parking service with an
additional 64 parking spaces will be provided for the restaurant patrons. A total of
139 + 24 + 64 = 227 parking spaces will be provided, almost double the 115 parking
spaces required by the regulations.

The application has provided an analysis of the relevant parking requirements of the
Town'’s Land Development Code, Section 34-2020. This section of the code provides that
the minimum parking requirements for restaurants is eight (8) spaces per 1,000 square
feet of total floor area plus any outdoor seating area. This section of the code also specifies
that if the restaurant contains a cocktail lounge or bar an additional five (5) spaces per
1,000 square feet of floor area used for the bar or cocktail lounge. Section 34-683(m) also
allows for reduction in parking in the Santini Zoning District. This section of the code is
reproduced below:

(m) Reductions to minimum parking requirements. Neighborhood centers are “park
once” districts with preference given to pedestrian movement. The number of parking
spaces normally required by § 34-2020 of this chapter shall be multiplied by 67
percent to determine the adjusted parking requirement for the Santini district.
Adjoining on-street parking spaces may be counted toward this parking requirement.

Staff concurs with the applicant’s required parking analysis and conclusion that there is
adequate on-site parking to support the marina and restaurant uses that exist or are
proposed. Staff finds that the request is supported by adequate on-site parking.

In the following section of this report, the request consistency with the Town'’s
Comprehensive Plan is discussed.

Request Comprehensive Plan Consistency:
The subject site is classified by the Town’s comprehensive plan as “Pedestrian
Commercial.” The category descriptor policy is reproduced below:

Policy 4-B-6 “PEDESTRIAN COMMERCIAL": a primarily commercial district
applied to the intense activity centers of Times Square (including Old San Carlos and
nearby portions of Estero Boulevard) and the area around the Villa Santini Plaza. For
new development, the maximum density is 6 dwelling units per acre (except where the
Future Land Use Map'’s “platted overlay” indicates a maximum density of 10 units per
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acre for affordable units consistent with the adopted redevelopment plan).
Commercial activities must contribute to the pedestrian-oriented public realm as
described in this comprehensive plan and must meet the design concepts of this plan
and the Land Development Code. Where commercial uses are permitted, residential
uses are encouraged in upper floors. All “Marina” uses in Policy 4-B-7 are also allowed
on parcels that were zoned for marinas prior to adoption of this plan. Non-residential
uses (including motels and churches) now comprise 58.9% of the land in this category,
and this percentage shall not exceed 90%.

The subject site is thus located in a primarily commercial district namely the Villa Santini
Plaze activity center. The site is located along a Secondary Street as identified on Figure
34-17 of the LDC. The requested outdoor seating will contribute to the pedestrian-oriented
public realm of this activity center.

The application also addresses Objective 4-F Redevelopment. This Objective is reproduced
below:

OBJECTIVE 4-F REDEVELOPMENT - Take positive steps to redevelop areas that are
reaching obsolescence or beginning to show blight by designing and implementing
public improvements near Times Square to spur private redevelopment there, by
supporting the conversion of the Villa Santini Plaza into a pedestrian precinct, by
providing an opportunity for land-owners to replace vulnerable mobile homes and
recreational vehicles with permanent structures in the Gulfview Colony/Red Coconut
area, and by providing building code relief for historic buildings.

Concerning the Pedestrian Commercial designation and the Redevelopment Objective, the
application provides the following discussion:

The restaurant at Fish Tale Marina, a decades-old building, is being renovated and
upgraded. It is accessible directly by pedestrians walking from Santini Plaza via
pedestrian promenades and from its neighbor Palm Harbor Club by a direct pedestrian
connection. A restaurant with consumption on the premises is an ideal feature in a
pedestrian commercial area.

Staff finds that the proposal is consistent with the Pedestrian Commercial future land use
designation of the subject site as well as Objective 4-F. Prior to the renovation effort, the
covered deck area was in bad shape with the deck heavily warped. The applicant has
stated to staff that this deck area had to be removed and replaced to facilitate the
replacement of the adjacent seawall.

The plan contains Policy 4-A-3, which seeks to protect residential neighborhoods from the
impacts of “intrusive” commercial activities. This policy is reproduced below:

POLICY 4-A-3 The town shall protect residential neighborhoods from intrusive
commercial activities (see Policies 4-C-2 and 4-C-3).
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The subject site is located adjacent to the Palm Harbor Club at Bay Beach condominiums.
Policy 4-A-3 also refers to two additional Policies, Policies 4-C-2 and 4-C-3 which are
discussed below.

Policy 4-C-2 addresses “Commercial Intensity”. This policy states that “the maximum
intensity of allowable commercial development in any category may be controlled by
height restrictions or by other provisions of this plan and the Land Development Code”.
The policy also provides that standards in the LDC will encourage more intense commercial
uses only in the “Pedestrian Commercial” category. As stated previously, the subject site is
located in the Pedestrian Commercial category. The subject site is thus located in an area
that accommodates more intense commercial uses.

Policy 4-C-3 provides direction concerning commercial locations for new or expanded
commercial uses. This policy notes that where new or expanded commercial uses are
encouraged, as in the “Pedestrian Commercial” category, the Land Development Code shall
specify its permitted form and extent and provide a streamlined approval process. This
policy also provides that the neighborhood context of proposed commercial uses is of
paramount importance. The policy further states that “the sensitivity of a proposed
commercial activity to nearby residential areas can by affected by” the type of commercial
activities (such as traffic to be generated, hours of operation, and noise); physical scale
(such as the height, and bulk of proposed buildings); and, the orientation of buildings and
parking. The policy provides that “commercial activities that will intrude into residential
neighborhoods because of their type, scale, or orientation shall not be approved”.

The application provides the following discussion concerning potential impacts to
surrounding properties:

GRANTING THE REQUESTED SPECIAL EXCEPTION COULD IMPACT SURROUNDING
PROPERTIES AS FOLLOWS:

This location has been in use as a restaurant with consumption on the premises for
many years. The impact of the remodeling should be minimal, in that the use as a
restaurant with open-air dining will continue as before. The chickee hut, replacing an
open deck, will help to reduce the impacts of sound and visual impacts. A proposed
visual screen and sound barrier along the north side of the chickee hut and courtyard
will also reduce sound and visual impacts. The addition of these features should have
the affect (sic) of keeping sound and visual impacts at or below their former levels.

Staff notes that the subject site was in use as a restaurant prior to the development of Palm
Harbor Club. A review of historic aerials confirms this (see Exhibit D). The restaurant and
associated outdoor seating on the deck is clearly visible on the 1998 aerial but Palm Harbor
Club has not yet been developed. The applicant has provided a letter signed by the Palm
Harbor Club Association President (see Exhibit E). This letter, in part, concludes with the
following:
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In closing the consensus from the members present was that this waterfront/road
access restaurant would be an asset to have next to the Palm Harbor property. To be
able get (sic) a first class meal at a fair competitive price within walking distance to
the Condominium would be a treasure to the community. Your openness and
dedication to being a good neighbor are greatly appreciated by all.

Special Note to the Fort Myers Beach Town Council: Please move forward on the last
few variances so that the Fish-Tale Restaurant will be open in the fall for all of us to

enjoy.

Town Council is the final arbitrator of what constitutes commercial intrusion into a
residential neighborhood. In staff's opinion the requested activity, as conditioned, does not
have the potential to disturb the “comfort” of the residents and does not constitute
commercial intrusion into a residential neighborhood.

Special Exception Considerations:

The Land Development Code includes a list of items that the Town Council must consider, if
applicable, when reviewing approval of a requested special exception. These
“Considerations” are contained in LDC Section 34-88 and are reproduced and discussed
below.

a. Whether there exist changed or changing conditions which make approval of the
request appropriate.

The subject site has been approved and developed with a commercial building that has
accommodated the use in the past known as Fish House Restaurant. The Fish House
Restaurant recently relocated to the Times Square area of the island and the site entered a
major remodeling effort. The applicant is seeking to expand the restaurant and outdoor
seating area. The applicant has provided the following concerning this consideration:

The changed conditions that make approval of the request appropriate are that the
restaurant that formerly occupied the restaurant building has moved to a different
location and the restaurant facilities are being renovated.

The subject site is an example of continued redevelopment on the island. Staff notes there
are substantial public investments in the area with the Town’s Water Refresh Project and
the County’s improvements to the road as well as replacement of sewer lines.

In addition, the Town Council has recently adopted a Noise Control Ordinance that
regulates noise that is generated from properties, including commercial properties. All of
these factors constitute changed conditions that could make approval of the request
appropriate.

b. The testimony of any applicant.

The Council will be able to hear from the applicant at the public hearing.
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¢. Therecommendation of staff and of the local planning agency.

The staff recommendation is contained in this staff report. The LPA recommendation will
be obtained at the LPA public hearing.

d. The testimony of the public.

The public will have the opportunity to testify at the LPA public hearing as well as at the
Town Council public hearing.

e. Whether the request is consistent with the goals, objectives, policies, and intent of the
Fort Myers Beach Comprehensive Plan.

Concerning this consideration the applicant provides the following:

The request is consistent with the Fort Myers Beach Comprehensive Plan. The
following instances are cited:

OBJECTIVE 3-C SANTINI “MAIN STREET” - Redevelop the Villa Santini Plaza and Its
environs as a Main Street town center for the south end of the island.

The Santini district consists primarily of Santini Plaza and Fish Tale Marina.
Restaurants that serve cocktails for their patrons to enjoy with their meals are an
integral part of the vitality of any main street town center.

Staff finds that the request is consistent with the goals, objectives, policies and intent of the
Fort Myers Beach Comprehensive Plan. The request does raise compatibility concerns with

the adjacent hotel use.

f Whether the request meets or exceeds all performance and locational standards set
forth for the proposed use.

Concerning this consideration the applicant provides the following:
The request is in full compliance with the Fort Myers Beach Land Development Code.
The request complies with the provisions of Section 34, Subdivision III. - Santini Zoning
District and other section (sic) of the Fort Myers Beach Land Development Code. The

proposed use has been an existing use at this specific location for many years.

The proposed use is located in a fairly intense land use category, “Pedestrian Commercial”,
and is located in an activity center. The subject site has adequate parking.

g. Whether the request will protect, conserve, or preserve environmentally critical areas
and natural resources.

Concerning this consideration the applicant provides the following:
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Fish Tale Marina has been designated as a ‘Green Marina’ by the Florida Department
of Environmental Protection and is committed to clean water practices and protection
of our environment and ecosystems. The requested COP does not impair or directly
affect that commitment.

The subject site is fully developed, contains no environmentally critical areas or natural
resources to protect, conserve, or preserve other than the adjacent waters which are
connected to the back bay which has been addressed by the facility being designated as a
“Green Marina”.

h. Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

Concerning this consideration the applicant provides the following:

The request for a COP is compatible with uses in the Comprehensive Plan and with
existing uses, in that a restaurant with consumption on the premises has existed for
years in the location for which this COP is now requested.

The applicant has indicated to staff that the hours of operation that is proposed 7 AM to 1
AM has been the hours of operation for the then existing restaurant for approximately 20
years on the site. The applicant has indicated that no live entertainment will occur at the
restaurant. The Palm Harbor Club review letter (see Exhibit E) also mentions that the
applicant explained to them that “no loud music/live bands would be present or permitted
during the normal hours of operation...” Staff is recommending a condition that states live
entertainment is prohibited. Staff finds that the project, as conditioned, is compatible with
existing or planned uses and will not cause damage, hazard, nuisance, or other detriment to
persons or property.

. Whether a requested use will be in compliance with applicable general zoning
provisions and supplemental regulations pertaining to the use set forth in this chapter
(Chapter 34).

Concerning this consideration the applicant provides the following:

The request is in full compliance with the Fort Myers Beach Land Development Code.
The request complies with the provisions of Section 34, Subdivision Ill. - Santini Zoning
District.

Staff finds that the requested COP and outdoor seating will be in compliance with
applicable general zoning provisions.

Special Exception Findings and Conclusions:
The Land Development Code, in Section 34-88, provides a series of Findings that Town

Council has to make before granting any special exception. The Town Council must find
that the applicant has demonstrated that the requested special exception:
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a. Complies with the Fort Myers Beach Comprehensive Plan.
b. Complies with the Land Development Code.
c. Complies with other applicable town ordinances or codes.

Staff recommends that the Town Council find that the applicant has demonstrated that the
requested special exception complies with the Town’s Comprehensive Plan and the Land
Development Code.

11l. RECOMMENDATION

Staff recommends APPROVAL of the requested special exception to permit consumption on
premises (4COP - SRX) for the Fish Tale Marina Restaurant as depicted on Exhibit C and as
conditioned.

If the Town Council chooses to approve the request, Staff is proposing to codify the
conditions that apply to this restaurant, so if approved, this set of conditions would
supersede the previous approvals:

CONDITIONS OF APPROVAL:

1. Alcoholic beverage consumption on premises on the subject property is approved in
conjunction with a restaurant use as defined in the LDC only (consistent with LDC Section 34-
1264(k)). Alcoholic beverage consumption on premises in conjunction with any other use,
specifically including but not limited to a bar or cocktail lounge, will require a new approval in
compliance with all applicable requirements of the LDC at that time.

2. The area of the subject property used for outdoor consumption on premises must be confined

entirely to the proposed areas as shown on Exhibit C.

Outdoor seating for the restaurant is limited to those areas as shown on Exhibit C.

Sales, service, and consumption of alcoholic beverages must not begin earlier than 7:00 AM

and must end no later than 1:00 AM each day (Hours of operation are from 7 AM to 1

AM).

5. Live entertainment is prohibited.

B

Attachments:

A. - Legal Description/Plot Plan

B. - Application Materials

C. - Restaurant Seating Plan

D. - Historic Aerials

E. - Palm Harbor Club Review Letter
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Plunnet: Date of SufMiciency/Completeness,

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT
Supplement PH-A

Additional Required Information for a Special Exception Application

This is the second part of a two-part apﬁalication. This part requests specific
information for a special exception. Include this form with the Request for Public
Hearing form.

Project Name: Fish-Tale Marina
Authorized Applicant:R. J. Ward, PE
LeePA STRAP Number(s):

03-47-24-W1-00011.0010

Current Property Status:
Current Zoning: Santini district
Future Land Use Map (FLUM) Category: Pedestrian Commercial
Platted Overlay? es|7no FLUM Density Range: 6 DU/ac

Requested Action:
Use of premises in the EC (Environmentally Critical) zoning district for:

¢/| Use of premises in the ___Santini zoning district for:
Consumption on Premises:

Revised 1/6/2017 Town of Fort Myers Beach Page 1 of &
2525 Estero Blvd,, Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Permits@FortMyversBeachFl.poy Fax: 239-765-0909



EXHIBIT B

Case # Date Received

I Date of Sulficiency/Completeness

PARTI
Narrative Statements

A. Request for: (indicate the proposed use that requires a special exception)

COP, Consumption on Premises
See accompanying narrative

B. Reasons for request: (state how the property qualifies for a special exception
and what impact granting the request could have on surrounding properties.
Direct these statements toward the guidelines in LDC Section 34-88)

The property qualifies for a Special Exception because:

See accompanying narrative

Revised 1/6/2017 Town of Fort Myers Beach Page 2 of &
2525 Estero Blvd., Fort Myers Beach, Florida 33931

Phone: 239-765-0202  Permits@FortMyersBeachFl.pov  Fax: 239-765-0909



EXHIBIT B

Cuse # Date Recelved

Planner Date of Sufficiency/Completencss

as follows:

Granting the requested Special Exception could impact surrounding properties

See accompanying narrative

PART 2
Submittal Requirements

All applications for a special exception must submit fourteen (14) copies of this
application form and all applicable exhibits.

Required Items
* Public Hearing Request Form
* Supplemental form PH-A
= Site Plan (to scale) including the current use of all existing structures on
the site, and those on adjacent properties within 100 feet of the perimeter;
all proposed structures and uses for the site; and any proposed fencing
and screening,

For New Communication Towers:
a. Lee County Application for Communication Tower
b. Shared-Use Plan Agreement

Revised 1/6/2017 Town of Fort Myers Beach
2525 Estero Blvd,, Fort Myers Beach, Florida 33931

Phone: 239-765-0202 Permits@FortMyersBeachELgoy  Fax: 239-765-0909

PFape 3ol 6



EXHIBIT B

Case #, Date Received
Plurtner, Date of Sufficiency/Completencss

For Consumption of Alcholic Beverages (COP) license approval:

a. Notarized authorization from the Property Owner to apply for permit
b. A statement indicating the type of establishment, the type of state
license to be acquired, and the planned hours of operation. Also indicate
if the request includes outdoor seating areas and indicate the seating areas
and capacity on the site plan.

c. A map showing the locations of other properties within 500 feet of the
request where consumption-on-premises uses are already in operation,

d. The site plan must include the public entrances and exits to the
building, the floor area and proposed seating capacity, and floor area and
seating capacity of any areas within the building subdivided between
restaurant and bar/lounge areas. The site plan should also indicate the
parking area, including the spacing and the locations of entrances and
exits.

For transit terminals:
The site plan must indicate the location of the bus stalls; commuter
parking areas, if provided; taxi waiting stalls; circulation pattern for buses
including the entrances and exits; and the location of any building(s)
housing the terminal and waiting areas.

For use of the EC zoning district:

a. If the location of the request is in the portion of the EC zoning district
between Estero Boulevard and the Gulf of Mexico, provide a survey
meeting the requirements of Chapter 62B-33.0081 of the Florida
Administrative Code, also including the precise location of the (1978)
Coastal Construction Setback Line for Estero Island recorded in Plat Book
33, Page 3, of the Official Records of Lee County, Florida.

b. The site plan must indicate the precise location of the request on the
subject property and any related details of the existing conditions or
planned improvements to the subject property. For areas in the EC
zoning district between Estero Boulevard and the Gulf of Mexico, the
precise location of the request in relation to the (1978) Coastal
Construction Setback Line must be shown on the site plan.

Revised 1/6/2017 Town of Fort Myers Beach Page 4 of &
2525 Estero Blvd,, Fort Myers Beach, Florida 33931

Phone: 239-765-0202  Permits@FortMyersBeachFl.gov  Fax: 239-765-0909



EXHIBIT B

Casc # Date Received,

Planner, Date of Sufficiency/Completeness

Guide to Filing Supplement PH-A for Special Exceptions

Case Number will be inserted by Community Development staff.

Project Name must be the same as the name used on the Request for Public
Hearing form.

Authorized Applicant must be the same as on the Request for Public Hearing
form.

STRAP numbers must be the same as on the Request for Public Hearing form.
Current status of property must be the same as on the Request for Public
Hearing form.

Requested Action: Indicate the nature of the request and include the current
zoning of the property.

Part 1 Narrative Statements:

“Request for...”

Indicate the nature of the request that requires a special exception, and explain
why it requires a special exception. Describe the relationship of the requested
use to any existing use(s} of the property, if applicable.

“The property qualifies for a special exception because...”

Explain why the request and the subject property qualify for a special exception.
Address the standards for decision-making for special exceptions that are
provided in the Land Development Code, as follows:

= Whether there exist changed or changing conditions which make approval
of the request appropriate.

+ Whether the request is consistent with the goals, objectives, policies, and
intent of the Fort Myers Beach Comprehensive Plan.

» Whether the request meets or exceeds all performance and locational
standards for the proposed use.

= Whether the request will protect, conserve, or preserve environmentally
critical areas and natural resources.

Revised 1/6/2017 Town of Fort Myers Beach
2525 Estero Blvd,, Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Permits@FortMyersBeachFl.gov  Fax: 239-765-0909
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Case # Bate Received
Plunner, Date of Sufficiency/Completeness

= Whether the request will be compatible with existing or planned uses ad
not cause damage, hazard, nuisance, or other detriment to persons or

property.

» Whether a requested use will be in compliance with the applicable general
zoning provisions and supplemental regulations set forth in Chapter 34 of
the Land Development Code.

“Granting the requested special exception could impact surrounding
properties as follows...”

Explain how this request, if granted for the subject property, could affect the
surrounding properties and the existing or planned uses on those properties.

Part 2 Submittal Requirements

Public Hearing Application Form, Applications for special exception consist of
the Public Hearing form and the supplemental form PH-A. Both parts of the
application form must be completed and submitted.

Site Plan. The site plan should be to scale and should indicate the location of the
request on the property. Existing buildings and other improvements (such as
swimming pools, fences, decks, or parking lots) should also be shown on the site
plan. The site plan should also indicate the existing uses on adjacent properties.
Also include any additional relevant detail related to the specific request.

Revised 1/6/2017 Town of Fort Myers Beach Page 6ol &
2525 Estera Blvd,, Fort Myers Beach, Florida 33931
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ATFIDAVET OF OWNERSHIP OR UNIFIED CONTROY,
AN
AUTHORIZATION OF AGENT

I'do hereby swear and affiem that 1, % - ; :(_._ug,gg/ ;

Chvnertst or ¢ Corporate Oficer
of Fish Tale Marina
Company Nante andfor Addiess
have full power and auhority 10 represent and bind all legal and equitable owners of the property herein described
As such, TalTtrm the owner's responsibility for payment of all fees, taxes, assessments andior debts incurred in the
development of this property.

Further Faflicm that | autherize Spectrum Engineering, Joe., its officers and emplovees. o act as agent in
procuring the required reviews, permits, andéor approvals associated with the dey clopment of this propern,

Description

STRAP 03-47-24-W1-00011.0010

72235 Estero Blvd., Fort Myers Beach, Florida
See attached Legal Description

SiEnature égé yfm f/

/4 C Dwe ec/l

Print Name(s). Fitde, and Date

es MR, R7E Zor7

St ol G:TCH' LGLQ‘
County ol Len

Sworn to and snbseribed betore me this - 27 day ol }J.QUCL\ L2047 by the aloresigned. who
is perstialy known to me or has produced as identification and who dud (did

notTTake an vt

PR CR L

Notary Public

CCit e 1A 7%
My commission cxpircs:J ™~ N 277, 2019

Y
SN JANEEN A PAULAUSK SR IANEEN A PAULAYSKS
. %@ o MY COMMISSION 3 17 » . g;’g&glssm 1 FF 103360
EXPIRES: Januzry - ! ES: Janvary 27, 2018
o*r,o, n_uﬁ-é Bonded Thru Buogel Wk Tt or nu*@‘- Baned Thru uciges Notary Services



EXHIBIT B

Narrative to Accompany Application for Public Hearing and Supplement PH-A

A. Request for:

Request for approval of a Special Exception in the Santini zoning district to grant a
Consumption On Premise (COP) license approval for the restaurant at Fish Tale
Marina, located at 7225 Estero Blvd and currently being remodeled. The property is in
the Pedestrian Commercial future land use category.

The COP permit will allow for the sale of beer, wine and liquor in support of food service
through the State of Florida's 4COP SRX license. The site is the former home of the
Fish House Restaurant which has relocated. The restaurant facilities are being
remodeled. The prior COP license licensed the restaurant and the covered deck dining
area. A copy of the page from the previously approved COP showing the areas
previously approved accompanies this narrative. The areas previously approved for
C.0.P. are also shown on the seating plan accompanying this narrative. The
remodeling includes a new open air dining area under the cover of a chickee hut, an
open air dining area on the covered deck south the screened dining room, and an open
courtyard waiting area that would also be licensed by the new COP.

B. Reasons for request:

The property qualifies for a Special Exception because: The request falls under the
condition in the Fort Myers Beach Land Development Code Section 34-1264(a)(2)b which
states that a special exception for consumption on the premises shall be required for "Any
establishment which provides outdoor seating areas for its patrons consuming alcohaolic
beverages, except that a restaurant may have outdoor seating approved
administratively provided the outdoor seating area is not within 500 feet of a place of
worship, religious facility, school (noncommercial), day care center (child), park, or
dwelling unit under separate ownership." The open air dining under the cover of the
chickee hut, covered deck, and the courtyard waiting area are located within 500 feet of
dwelling units under separate ownership.

Considerations:

Whether there exist changed or changing conditions which make approval of the
request appropriate.

The changed conditions that make approval of the request appropriate are that the
restaurant that formerly occupied the restaurant building has moved to a different
location and the restaurant facilities are being renovated.

Whether the request is consistent with the goals, objectives, policies, and intent of the
Fort Myers Beach Comprehensive Plan.

The request is consistent with the Fort Myers Beach Comprehensive Plan. The
following instances are cited:

OBJECTIVE 3-C SANTINI "MAIN STREET" -Redevelop the Villa Santini Plaza and lts environs
as a Main Street town center for the south end of the island.
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The Santini district consists primarily of Santini Plaza and Fish Tale Marina.
Restaurants that serve cocktails for their patrons to enjoy with their meals are an
integral part of the vitality of any main street town center.

POLICY4-B-6 " PEDESTRIAN COMMERCIAL": a primarily commercial district applied to...
the area around the Villa Santini Plaza.... Commercial activities must contribute to the
pedestrian-oriented public realm...

and

OBJECTIVE 4-F REDEVELOPMENT - Take positive steps to redevelop areas that are reaching
obsolescence or beginning to show blight ...by supporting the conversion of the Villa Santini
Plaza into a pedestrian precinct,...

The restaurant at Fish Tale Marina, a decades-old building, is being renovated and
upgraded. It is accessible directly by pedestrians walking from Santini Plaza via
pedestrian promenades and from its neighbor Palm Harbor Club by a direct pedestrian
connection. A restaurant with consumption on the premises is an ideal feature in a
pedestrian commercial area.

Whether the request meets or exceeds all performance and locational standards Jor the proposed
ise.

The request is in full compliance with the Fort Myers Beach Land Development Code.
The request complies with the provisions of Section 34, Subdivision IIl. - Santini Zoning
District and other section of the Fort Myers Beach Land Development Code. The
proposed use has been an existing use at this specific location for many years.

* Whether the request will protect, conserve, or preserve environmentally critical areas and
natural resources.

Fish Tale Marina has been designated as a 'Green Marina' by the Florida Department of
Environmental Protection and is committed to clean water practices and protection of
our environment and ecosystems. The requested COP does not impair or directly affect
that commitment.

* Whether the request will be compatible with existing or planned uses ad not cause damage,
hazard, nuisance, or other detriment to persons or property.

The request for a COP is compatible with uses in the Comprehensive Plan and with
existing uses, in that a restaurant with consumption on the premises has existed for
years in the location for which this COP is now requested.

* Whether a requested use will be in compliance with the applicable general zoning provisions
and supplemental regulations set forth in Chapter 34 of the Land Development Code,

The request is in full compliance with the Fort Myers Beach Land Development Code. The
request complies with the provisions of Section 34, Subdivision Iil. - Santini Zoning District.

C. Surrounding properties:
Granting the requested Special Exception could impact surrounding properties as
folfows: This location has been in use as a restaurant with consumption on the
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premises for many years. The impact of the remodeling should be minimal, in that the
use as a restaurant with open-air dining will continue as before. The chickee hut,
replacing an open deck, will help to reduce the impacts of sound and visual impacts. A
proposed visual screen and sound barrier along the north side of the chickee hut and
courtyard will also reduce sound and visual impacts. The addition of these features
should have the affect of keeping sound and visual impacts at or below their former
levels,

Parking:

The Town of Fort Myers Beach Land Development Code, Section 34-2020, parking
regulations require marinas to provide parking at the rate of one space per two boat
slips and one space per six dry unit stalls. Fish-Tale Marina is permitted to have 98 wet
slips and 330 dry storage units, although fewer than these numbers exist at present.
The regulations require the marina to provide 1/2x98 and 1/6x330, or 49 + 55 = 104
parking spaces.

The minimum parking requirement for restaurants is eight spaces per 1,000 square feet
of total floor area. If the restaurant contains a cocktail lounge or bar, the minimum
requirement is eight spaces per 1,000 square feet of total floor area plus five additional
spaces per 1,000 square feet of floor area used for the bar or cocktail lounge. If outdoor
seating is provided, parking must also be provided for the area used for outdoor seating
at these same rates. The restaurant building and the associated covered deck, chickee
hut, and outdoor waiting area contain a total of 7,879 square feet. The bar area is 700
square feet within the area of the covered deck and chickee hut. The regulations
require that the restaurant must have 8 x 7879/1000 plus 5 x 700/1000, or 63 +4 = 67
parking spaces. The parking code, Section 34-2020, requires that 104 + 67 =171
parking spaces must be provided for the marina and the restaurant.

The Santini Zoning District, the pedestrian commercial district within which Fish-Tale
Marina lies, contains the following provision: "Reductions to minimum parking
requirements. Neighborhood centers are "park-once"” districts with preference given to
pedestrian movement. The number of parking spaces normally required by § 34-2020 of
this chapter shall be multiplied by 67 percent to determine the adjusted parking
requirement for the Santini district.” 171 x 67% = 115 parking spaces required.

Fish-Tale Marina has 139 standard on-site parking spaces. An additional 24 parking
spaces are leased from Palm Harbor Ciub, adjacent to Fish-Tale Marina immediately to
the north of the parking lot next to the restaurant. A valet parking service with an
additional 64 parking spaces will be provided for the restaurant patrons. A total of 139 +
24 + 64 = 227 parking spaces will be provided, almost double the 115 parking spaces
required by the regulations.

Refer to the parking plan accompanying this narrative.
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For Consumption of Alcoholic Beverages (COP} license approval
* a. Notarized authorization from the Property Owner to apply for permit
o Affidavit accompanies this application
» b. A statement indicating:
The type of establishment:

o A restaurant at Fish-Tale Marina
The type of state license to be acquired,
4COP- SRX

o And the planned hours of operation.

o 7:00am to 1;00am
Also indicate if the request includes outdoor seating areas and indicate the
seatling areas and capacity on the site plan.

o The request is for, the restaurant building, a covered open-air screened
dining room, a covered open-air unscreened dining area, an open-air
chickee hut, and a landscaped courtyard waiting area. The areas and
seating capacities are shown on the accompanying seating plan.

» c. A map showing the locations of other properties within 500 feet of the request
where consumption-on-premises uses are already in operation.

 d. The site plan must include the public entrances and exits to the building, the
floor area and proposed seating capacity, and floor area and seating capacity of
any areas within the building subdivided between restaurant and bar/lounge
areas. The site plan should also indicate the parking area, including the spacing
and the locations of entrances and exits.
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PROPOSED VISUAL SCREEN
/ & SOUND BARRIER

EXHIBIT B
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S SCREENED (OPEN AIR) ,

& o DINING” ROOM

112 SEATS o 4
255.'. /
‘ INDICATES APPROXIMATE
AREAS PREVIOUSLY
APPROVED FOR C.0.P.
KITCHEN AND RESTROOMS BUILDING...sc0esveunereessresnseosssecsorcersssnseras 2485 SF
COVERED DECK SCREENED (OPEN AIR) DINING ROOM..ovissrsrmsrmsn. 2583 SF...112 SEATS
COVERED DECK UNSCREENE OPEN ver 488 SF.....42 SEATS
CHICKEE HUT OPEN AIR DINING.......evvvinreres 1293 SF.....62 SEATS
gugDOOR WAITING AR A .............. ..1030 SF..... %2 SEATS
TOT'A'!'SZII:IZZZIIIIIIZIIIIIZZIIZIIZIZZIZIZZ... ..................... OO 1 -8 20 7 SEATS
SCALE:
1/16™=1"-0"

REVISED 6/21/2017

e



Ly LCaa o = i

EXHIBIT B

JUn- 3. ZUu¢ L tdrm [,”1.. Ul nhowl VIEE My _ e L

PREVIOUSLY APPROVED C.O.P. PLAN

RECEIVED
BEPT. OF BUSINESS REGULATIONS

FEB13, 149

DIVISION OF BEVERAG
. FORY MYERS, FLORIDA ‘E

o B ra -

L [ & ) |
Onp i et B wllfeer H O
o 3
» i -_ll-\t‘nh-u-t:“llz i
“m.“r,z

:t‘:‘ / g e FIE era 0

- raset) o 2

?_' . &L

t 5

o
L]

o Lk NI EEREY
; il H
e . I3
— 5 LERE WD |
] IVt ' a
YR L g AL A
£ w ..‘0} r\.:é" ¥ "",'A’-‘m : e
Aorey Jow Jars Ry Sy | -'.!’".: - . < i —— T
7o Aagg - FOP CLdnk, "&{"L{" -

S 5
S /56{-‘#/// A




EXHIBIT B Fort Myers Beach Land Development Code
Parking Requi I

Sec. 34—2020. — Required porking spaces
(b) Existing developments. Existing buildings and uses

may be modernized, altered, or repaired without

NELL ROAD providing additional parking spaces, if there is no
LEN _

increase in total floor area or capacity.
(1)Existing buildings or uses eniarged in terms of floor

| area must provide additional parking spaces for the

5 the minimum porking requirements for restaurants is
5 eight spaces per 1,000 square feet of total floor orea

enlarged floor area in accordonce with the standords
J | | |6| | | specified in this section.
l (d)(2)h. Restaurants. With the exceptions noted below,
TENNIS
COURT

a cocktail lounge or bar, the minimum requirement is

_RTTTITITT

FTTTTT S

) plus any outdoor seoting area.
%‘ARKT&IG Il 2. Bars and cocktail lounges. If the restaurant contains
_] eight spoces per 1,000 square feet of total floor area
plus five additional spaces per 1,000 square feet of
= floor area used for the bar or cocktail lounge. If
CHI outdoor seating is provided, parking must also be

IL H . provided for the area used for outdoor seating ot these

_I_l | | |1|1| | SCREENERY same rates.
NA OFFICE & DINING -

ACCESSORY USES ROOM

s

l 1ol s

4

g

)

(d}(3)B. Marinas and other water—oriented uses.
Minimum requirements are as follows:

5 wetd B
?m\\\\\

A

LOL L T T T T

¥

9

IR

1. Boot slips: One space per two slips.

2. Dry storage: One space per six unit stalls.

6. Other uses: Other uses including accessory or
ancillary marina uses such as restourants, bars, or
lounges, boat soles, etc. must be calculated separately
in compliance with this division.

1 BUILDING 1 [
31 BERTHS

Subdivision Illl. — Santini Zoning District
Sec. 34-683. — Creation of neighborhood center,
{m) Reductions to minimum parking requirements.
Neighborhood centers are "pork—once” districts
with preference given to pedestriogn movement.
N The number of parking spaces normally required
A \ by § 34-2020 of this chopter shall bs multiplied
‘/

BUILDING 2
63 BERTHS

by 67 percent to determine the adjusted
parking requirement for the Santini district.
Adjoining on—street parking spaces may be

BUILDING 3 counted toward this parking requirement.

42 BERTHS

e=nF

BUILDING 4
26427178 BERTHS

A ey mlll"ﬂllizl

SANTINI DISTRICT
PARKING REQUIREMENTS
FOR FISH TALE MARINA

MAX. NUMBER OF WET BERTHS: 98

MAX. NUMBER OF DRY BERTHS: 330

RESTAURANT: KITCHEN & RESTROOMS: 2485 SQUARE FEET
RESTAURANT: COVERED SCREENED DINING: 2583 SQUARE FEET
RESTAURANT: COVERED OPEN AIR DINING: 488 SQUARE FEET
RESTAURANT: OPEN AIR CHICKEE HUT: 1293 SQUARE FEET
RESTAURANT: OUTSIDE WAITING AREA: 1030 SQUARE FEET
RESTAURANT: BAR: 700 SQUARE FEET

PARKING STANDARDS:

BUILDING 5
27 BERTHS

- 34-2020(d)(3)b.1. 98 x 1/2 = 49 SPACES
BUILDING 6 I 34-2020(d)(3)B.2. 330 x 1/6 = 55 SPACES
A3\ 27 BERTHS | 34—2020(d)(2)h. 2485 x 8/1000 = 20 SPACES
34-2020(d}(2)h. 2583 x B/1000 = 21 SPACES
r 34-2020(d)(2)h. 488 x 8/1000 = 4 SPACES
34-2020(d}(2)h. 1293 x 8/1000 = 10 SPACES
34-2020(d)(2)h. 1030 x B/1000 = 8 SPACES
34-2020(d)(2)h.2. 700 x 5/1000 = _4 SPACES
TOTAL PARKING SPACES REQUIRED = 171 SPACES
PARKING REDUCTION FACTOR: 0.67
TOTAL NO. OF PARKING SPACES REQUIRED: 115%
*DOES NOT TAKE CREDIT FOR THE PROVISIONS OF 34—-2020{b)
FISH_TALE PARKING AVAILABILITY
NUMBER OF PARKING SPACES SHOWN:
FISH TALE MARINA, EXISTING: 139
LEASED PARKING SPACES: 24
mﬂ RESTAURANT VALET SPACES: _64

50
SCALE IN FEET

TOTAL NUMBER OF SPACES AVAILABLE: 227

=z ‘

PARKING PLAN

REVISED 8/21/2017

" FISH TALE MARINA, INC.
7225 ESTERO BOULEVARD
FT. MYERS BEACH, FL 33031-4789

6244 ST. ANDREWS CR. N FORT MYERS, FLORDA 33919 EBABIB
SCALE: 1" = 100' rjward@Spectrumenginsering.net 239-277—1182
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EXHIBIT B

A list of consumption-on-premises, already in operation on properties within 500 feet of
the property for which this request pertains.

Name Location Address

South Beach Grille Santini Marina Plaza 7205 Estero Blvd.
Skye's Santini Marina Plaza 7205 Estero Blvd.
Castaway's Bar & Grill Santini Marina Plaza 7205 Estero Blvd.

The Sandbar & Grill Santini Marina Plaza 7205 Estero Blvd.
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SPECTRUM ENGINEERING, INC.

6244 St. Andrews Cir N BY caaeccercnceonenenan

Fort Myers, FL 33919
239-277-1182

www. SpectrumEngineering.net
EB4618

June 22, 2017

Town of Fort Myers Beach
2525 Estero Blvd
Fort Myers Beach, FL 33931

Attn Matt Noble

Re: SEZ17-0003 Fish-Tale Marina COP

To Whom It May Concern:
We respond to your sufficiency comments dated June 15, 2017, as follows:

Request: The submittal provides that this is a "Request_for approval of a Special Exception in the
Santini zoning district to grant a Consumption on Premise (COP) license approval Jor the
restaurant at Fish Tale Marina ... " Staff understands that the restaurant already has COP approval
and that this application is covering areas not previously approved. Please revise the application
materials to specifically identify the portions of the property that have been previously approved for
COP and the areas now being proposed to be allowed COP. Please provide copies of previous COP
approvals for this restaurant.

The narrative does addresses this issue; he second paragraph under A. Request for:
contains the following statement:. "The prior COP license licensed the restaurant and the
covered deck dining area. The remodeling includes a new open air dining area under the
cover of a chickee hut, an open air dining area on the covered deck south of the screened
dining room, and an open courtyard waiting area that would also be licensed by the new
COP." A copy of the previously approved C.O.P. plan is provided herewith and the seating
plan has been augmented to show the area previously approved. The following references
have been added to this paragraph of the narrative: "A copy of the page from the
previously approved COP showing the areas previously approved accompanies this
narrative. The areas previously approved for C.O.P. are also shown on the seating plan
accompanying this narrative"

Copies of previously approved COP2002-00066 and COP2005-00197 are submitted
herewith.



EXHIBIT B

Site Plan & Seating Plan: Please clarify the number of seats as the application includes some
contradictory information. For example, the site plan (sheet 2 of 2) includes "Unscreened Pei-
Friendly Dining 112 Seats" while the restaurant seating plan lists "Open Air Dining 42 Seats” in
the same location. Please correct/clarify the seating plans.

There was an error on the site plan inset. 42 is the correct number. A corrected copy of
this plan is accompanies this letter.

Parking Calculations: Please revise the project narrative to include a discussion and analysis of the
Town's parking requirements and how the site accommodates the required amount of parking.

A discussion and analysis of the Town's parking requirements and how the site
accommodates the required amount of parking has been added to the narrative.

Please include an exhibit that depicts the location of the square footages used in the analysis. This
could be accomplished by adding this information to the seating plan exhibit. For example, where is
the courtyard waiting area 1,660 square footage accounted for in the analysis?

As we discussed, the paved area within the landscaped courtyard, 1030 square feet, has
been added to the parking analysis, both on the parking plan and in the narrative.

The application refers to 24 leased spaces. Please provide a copy of the lease agreement.

A copy of the parking lease is submitted herewith

Accompanying this letter please find:

e Supplement PH-A, Additional Required Information for a Special Exception
Application, Replaced or new pages are indicated with a small red R in the lower
right corner

» COP2002-00066 and COP2005-00197

* Parking lease

Respectfully submitted,
Spectrum Engineering_?__l_r_l_c.
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EXHIBIT B

DEPR ABT-8023 - Divislan of Alcchallc Baverages and Tobacco Speclal License Inspaction Form

STATE OF FLORIDA
Pt firtine. DEPARTMENT OF BUSINESS AND PROFESSIONAL
ere, REGULATION
1840 North Monroe Streat

Taliahassee, FL 32388-0783

It you have any questions or need asslstance In completing this application, please contect the Department of
Busipass and Professional Reguiation. Please submit your completed application (o your local dialrict offfca,
Submissian may be done by mall, through appoiniment or dropped off at your lacal district office. A Disiriot Office
Address and Conlact Information Sheet can be found on AB&T's page of the DBFPR wab slte at the link provided

below.
itp: s/d bt/con dex sh

Full Name of Applicant -

|Food Service — Spaciai Restaurant License
Square footage of entiro pramisas to be llocensed

Must derive at least 59 percent of ta grosa revenue from the sale of food and non-alcoholic
baverages.

Musl nclude any space used axclusively In the oparation of the restaurant, Including bul not limitec
to, kiichens, food service areas, pantries, storage rooms, afficas and bathrooms.

Must ba tontiguous end under the managemanl and conirol of a single, licensed restaurant
establishment. '
Q1 at least 1,800 sq. ft. }{at least 2,500 sq, fi, Q at lsast 3,000 aq. .

Q at feast 4,000 &q. 1. O at least 6,000 sq. {t.

kwiktag* 034 999 766

JIEMERARAORA




EXHIBIT B

Avra there oulside areas which are contiguous to the premises which are fo ha part of the premisas sought lo
| ba licensgd?" O Yes Nodﬂ

I this applicatlon is for isauance of an alcohelle baverage licanse where zoning approval Is raquired, the
zoning authoily must complete "A" and *B." If zoning is not required, the applicant must complete section
IB.II
A. The locatlon complies with Zoning raquirarments for the sale of %cy verages orwholesale
ursuant to éhls appllcation for a Serfes. % <L < llcanse.c

Signed Q. £ tAA ea P Date_/ f/ 25/05

Tille_%—_“.éﬂgc__\_j‘ fz}'/ﬂ ('OF )’-O’C))ﬁf a.’)/;7

B. Isthe locatlon within the Imifs of an 'lncorpo:_algd Clly or Town?" NYes a go

if yes, enter the name of tha clly or town:__/_-' -

NOV 2 9 2005
PERMIT COUNTER

12



EXHIBIT B

" NOV 2§ 2005
PERMIT COUNTER
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EXHIBIT B

St A It M LUULY Lo RPN ) 0 W iy

TAL "TREES REQUIRED = 80
fAL SHRUBS REQUIRED = IS5

’

A YIILITIES)

HATERY

FLORTIDA CITIES WA'TER COMPANY
1200 COLLEBE PARKWAY

FORT MYERS, FL 33907

{013) 934-0247

SEVER,

LEE COUNTY UTILITICS
2170 14COREGOR OLVD,
FORT HICERS, FL 23907
<813) 335-7823

l”-—-l.[/\l

X/8TING

DOCKS
70

WEEMAIN

3l Tree PR
}/ﬂ(ﬁff?j o Fa)

POUER)

FLORIPA POWER AND LIGHT CO.
IP24 VICTOR1A AVENUE

FORT IAYERS, FlL. 3370}

{013) 232-2427

TELEPNOE

WHTED TELEPHONE OF FLORILA
POST OFFICE DQX 370

FONT IIYERS, FL 233902

1013} 335-3111

REUSE COLLECTIONS
BF}

i7001 PUHE RIDGE ROAD, 5W
FOIT JifEMRS, FL 33971
{al3) i144-8000

HO OTHER PUBLIC WATER OR
SEWER SYSTEMS ARE LOCARTED
T QUE-GUANTER MILE.

pﬂ-ﬂﬁk/u’j T o SHaesD 37/ lﬁay f~Lamirgd

3
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PARKING LOT AS i3 4 5
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EXHIBIT B

RESOLUTION WUHUER Z-B88-268

2552583

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS

OF LEE COVHTY, FLORIDA

WHEREAS, Stardial Investment Compeny, Bunche Beach Land Trust, & Flab

Tale Maclps, Inec. has properly flled an application for a rezoning Erom C-1

and OT to Commercial Plenned Davelopment, to permit the oxpansion of an

existing marina wot to exceed 55 faet above avarage grade, on 7.9% total

acres of lsnd. The®proposed development wiil slso inclyde a maximum of 4208

wet and dvy slips, a3 well oz accesgory uses, and other commerclal udges

Including retail end resteurant usze.

HOTE:

4

1f spproved, the Hawter Concept Plan will daviste from the following Len
County atandavds:

1)

(2)

(3}

{4)

(5

(6)

(n

(8}

&)

19

HEARIHO HUWBER 88-9-8 DOL

Zoning: (461.C.2.A.1) to change minlwum building cetback from 15
feet te approximately one foot for existing and proposed dry boat
storage buildings, and to tho width of the minimum buffer for
pevaument,

Zoning: (461.C.2.A.2) to change minimum setback for parking or
fnternsl voads or drives from 25 fest to the width of the minimum
butfer.

Zoning: (461.0.4,c.) to eliminate vequirement that actificlal bedies
of watsr may not exceed 25% of the minimum required open spate.

Zonlng: (202.10,E) to eliminate requicement for eight-foot high
visual screen whers ebutting uses are separated from the propogsed
development by a navigable waterway.

Zoning: (202.13.C¢) to change requirement for paved parking oreas Lo
allow alternate surfaces €or improved, all woather pacrking.

Zoning: (202.13.J.1.) to allow in sccordance with 202.B.H. joint use
of pavking ‘g0 that op te one half of. tho spaces required for the
marina may be used to offset the required parking speces for a
standard restauvant.

Zoningt {202.15.A.4) to elimlnete tha requirement for inscoased
setback for. bulldings exceeding 35 feet on zutor‘? Ioland,

Devolopment 8tendorde Ordinancs:  (C.3.h.)  to veduce. minimum
intersection meparation from 660 fest to approximately 125 feet.

Development Btandards Ordinance: (C.6.c.(3){(8)) to chanze the
provision thet exlsting bodies of water may be''used to offset up to
a maximum of 25 percent of the roquired opsn space acea to 50
percent.

Developmont Stendards Ocdinence: (0.5.d, Tsbla C-3, Hote 3 to
delete the. requirsment Eor olght foot high viewsl screen and ain
foot high concrets block well whers sbutting residential development
1s separated from subject development by nsvigsble watecway,

RESOLUTION NUMBER Z-8B-268
Paga 1 of 7

{5547L/11)

GE0ZYO

16L094d



EXHIBIT B

(11) Development Standavds Ordinance: (C.5.D. Yable C-4) to permit
proposed devolopment without minimom required buEfora along
navigeble seawalled waturways.

(12} Zoning: 202.13.J.1.) & 3.) to reduce the amount of marina packing
requivad from two spaces pocr throe boat slips and ons space par Four
dry storage unit.stalls to one mpace per four wat oc dey slipe,

WHEREAS, the gubject property lg located ut 7105 Estaro Boulgyvard, Fort
’
Hyers Beach, described more partlecularly as: L

LEGAL DESCRIPTYON: In Section 03, Township 47 South, Wange 24 Rast, Lee

County, Flovida: . ,
A teact or parcel of land lying in Covernment Lot 2, Section 03,
Townehlp A7 South, Rangs 24 Esst, Estoro Island, Ldo County Florida,
which tract or parcel is describad es follows:

PARCEL "A"

From tho concrete post macking the intersection of the Bastecly
line, forty feet from the centerline of Estero Boulavacd, State Road
Ro. 8-865, and the Horth Line of the South sixty feet of Government
Lot 1 of said Section 03, run 8,18°34'20"E, along eald Zastarly line
for 863,31 feat to a concrete monument; THENCE tun N.71°11'00"R,
along the Southoastsrly line of a roadway ocamement (60 foet wide)
for 287,54 feet to o concrete monument and the POINT OF BEGINNING of
the hereln descplbed parcel.

From sald POINT OF BEGINNINC rtun i1.18°34°20"4., along the
#lortheeaterly end of sald roadway essement for 60 faat; THENCE un
8,71°11'00"W. along the Northwesterly line of asaid roadway easement
for 50.93 fest to a concrete monument; THEHCE run W.00*49:00"'W,
perpendicular to the Worth Line of said Covernment Lot 2 for 426.92
foot to a" concrate wmonument marking the Worthwesterly corner of
lands conveyad by deed recorded in 0Offlcial Record Back 561 at page
177 of the Public Records of Lee County; THEHCE run M.89°11'00“E.
parallel with gald Horth line for 10 feet to tLhe Southwestarly
cotner of lands conveyed by deed recordad in Officisl Record Dook
808 at’ pogo 3% of sald Public Rucocds; THENCE Jruon N.0Q0°A9°'00"W,
along the Westerly boundary of weld lands for 65 fest to the
Vorthwesterly cocrner of sald lands; THENCE run 8.85°25'40"E. along
the Horthecly boundary of eald lands foc 213 feot mora or less to
the waters of s bost conal and Easterly face of sn existing meawall;
THENCE rtun Southwasterly, Southerly, and Southemstorly along the
easterly face of said seawall and along the wathes of sald boat
canal to an intersectlon with s line bearing W.8¢°11'00"E. parallol
with the Worth line of said Lot 2 pageing through the POINT OF
BECINWING; THEHGE cun §,89°11'00"W. slong sald line Eor 200 feot
wors or less tu.;:,hn POINT OF BEQINKING, .

131 0
TOGETHER WITH the hsrelnebove describad rosdway '":nnmant 60 feet
wide and the roadway easement 10 feet wlde as descclbed in said deod
recorded In OfEicial Record Book 808 at page 357,

PARCEL “p"

A tract or parcel of land Lying in Government Lot 2 Lln Sectlon 03,
Townshlp 47 South, Range 24 East, Estero Island, Lee County,
Florida, mors partlcularly descrlbad as follows:

HEARING NUMBER 88-%-B DCI RESGLUTION NUMBER Z-68-268
Page 2 of ?

(5547L/12)
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EXHIBIT B

FProm the intersection of the Scuth line of sald Government Lot 2 and
the Ensterly rishl-.-of—wey iine of Btato Road B65, BEstore Boulavard;
THENCE Tun N. 18';5'20"“ for 210.00 feet to the POIHT OF DEGINNWING;
THENCE gun N, B9'ﬁ1'00" ., [or 69.12 fest; THENCE fun N.00°49'00"W,
for 327.22 feet,q'msuca run ¥.89*11°00"B. for 46'6,.00 feak; THEMCE
run N.20%08°40"W.! for 160.00 {eet; THENCE run S 72°52'10"W for
123,63 feat; THB}{GE tun 3$.89°11'00"W, for 197.60° fcst' THENCE run
5.71°11'00"W, foty 287,54 fest to the Bamterly link of State Road
#15-865; THENCE typ 8.18°34'20"E. along said Bnal;arly tine for 372.36
fast to the POINT OF BEGINNINC,

PARCEL "G

A tract or paceel of lsnd situated in the State of Florida, County

of Lea, being a part of Government Lot 2, Soction 03, Township 47
South, Range 24 East, and further bounded and deseribed as follows:

Starting at the intersection of the South line of said Government
Lot 2 end the Eastarly right-of-way line of Estero Boulevard (State
Road 8-865); THENCE H.89°11'Q0"E., for 730.82 foek; THENCE
H.20"08*40"W. for 478,99 feet to the POINT OF BEGINNING of the
herein desceribed porcel; THENCE B.B7°03'44"W. for 330,72 feat;
THENGE S,00°49'00"E. for 239.75 feet; THEHCE S.89°11'00"W., for
236,72 Ffeet; THENCE N.00°49'00W. for 327.22 ([Eeat; THENCE
H.89°11'00"E. for 460.00 feak; THENCE i.20°06'40"W. for 160,00 feet;
THEMCE H.7?2*52'10"B, for 76.38 faeelk; THEHCE 3.20°08'40"E. for 262.45
fest to the POINT OF BEGINWING.

8aid parcel contalne 116,420 square feat, more or less.

8aid parcel subjoct to all easements, rights-of-way and restrictions
of rTecaord.

] N
Bearings are based on the Basterly clght-of-way line of State Road
§-865 ag bearing S$.18°34'20"W.

!}

WHEREAS, the aspplicant’ hos indlcoted the property's euri;bnt. STRAP numbers
3 0
are; 03-47-24-00-00011,0010; %

03-47-24-00-00011.003B; A
03-47-24-00-00011. 00'30' and i

WHEREAS, proper authhrint.inn has been given to Spat;t.rum Engineoring,
Inc., by Hichael F, Johnson, Vice Prasident of Stardial Investment Company;
Helsn MHwdwid, Trustes for Bunche Peach Land Trust; snd AL Durrett of Flsh
Tale Herina owmors of the subject parcel, to act as agent to pursgue this
zoning applicetion; snd

WHEREAS, a public hsaring was legally and properly advertised and held
vefore the Loe County Planning end Zoning Commission, with full
consideration of ell the evidence avalleble to the Plenning and Zoning
Commission; and

WHERBAS, the Lee County Planning and Zonlng Commlesion fully raviewsd the
mattar in a public hsaring held on September 6, 1988; and

WHEREAS, & public hesring was lsgally and properly advectised and held

hefore the Lee County Buard of Gounty Commissloners; snd

¥

<
HEARINO NUMBER B8-9-8 DOL RESOLUTIOR HUHBER Z-88-268
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EXHIBIT B

W 1
WHEREAS, in the legislative process the Lee County Board of Gounty

Commissioners gave full and complete considecation to the recommendatlons of
the staff, the Planning and Zoning Commlesion, the documents on flle with

the county, and the testimony of all interested parsonz.

HOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF GOUNTY GOMMISSIONERS, that
the Board of County Commlssioners does hereby APPROVE a rtezoning Erom -1

and CT to Commercial Plenned Developmont, to pormit the ewpansion of an

oxisting marina not to eoxceed 55 fest shove average prade, on 7,.9% total
acrus of lapd. The proposed dev;Lopmnut wlil also inciude a maximum of 428
wot and diy slips, ax well o8 accessory uses, and other commercial uses
including vetoil and restavrant uae with the following conditions:

1.  The Moster Concept Plan iz a one page plan titled "Fish-Tale Mavina,
Tue., Haster Cohcept Plan” prepsved by Spectrum Enginsering, Job No.
21-01, dated Uarch, 1988, and stemped received August 25, 1948,
uxcept 86 mwodified horeln, Approval of this roquest does not exampt
the applicant from complisnce with sll other zoning and development
cugulations. * .

X3 .
2. The schedule of yusos is Limited to those indicoted on the attachment
to tho Haster Concopt Plen (ces Attachment D) except ss néted below

and as further modified by the conditions herein:

a, cuusumptinﬁ on premiseasbar or cocktail Loﬁrge is limited to
use in conjunction with a restaurant., (Group 1IX, Standacd)

b.  The following usve are prohiblted:

Buslness Bervices - Group II
Qulturel Facilities

Espential Service Paclliities - Group 11
Houxehold/0ffice Furnlahings - Group III
Officos, MHodical

Package Stors

Personal Secvices - Groups II and IIX
Recreational fecilitles, public and poivate
Restauronts, Stendard - Group 1V
8pacialty Betall Shops - Group IV
Towers, Communilcatlion

¢. The following usos are upproved as limited below:

Drive-theu facllity-limited to a branch bank only

#srina, Cless 11 - the nunbor of Live-aboard boats is
limited to 20 wet s=lips; pump out facilities muet
be provided prior to any live-aboard being olicwed,

Recreation, Commerclal - limlted to minlsture golf
courae oply

Schools, edjmercicl - limited to seiling and marine
oclented outdoor iife otyle; e.g., a water skilng
school ot loatm-to-gail schaol .

8igns - in compliance with the Les Gounty 8ign,
Ordinance o

Starago, tgﬁoor. encloaed - limited to boate apd
associates oquipment, but not inciuding cormercial
mini-warghouses or garsges 8

Storage, optdoor — Limited to boats .

Tewporary uses; Limited to construction trailep and
cnnstrucg}on squipment \hy

HEARING NUMBER 88-9-8 DOI RESOLUTION HUMBER 2-83-268
(5547L/14) Paga 4 of 7
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10,

1.

12.

13.

EXHIBIT B

The maximum square feet of total €leor erea for retall and/or
restaurant use is limited to 15,000 square fest in addition to the
existing (approximately 8,700 square faot) commercial uges.

the new dry storage bullding ahall be constructed to sllow
20-foot-wide access on at least Lthree gldes, snd tha boat storage
building shall be spcinklered.

Per Lee County DOT&LE, the proposed access point onto Estoro
Bouleverd (southwest cormer of the subject proporty) shall not bae
allowed, The Haster Concapt Plan shell be revised, prior to flnal
plen approvel, deleting the proposed sccess.

The owner/developer shall creaste an intertidel, Llitteral shelf
betwesn the exl.‘l.tins seawall ond the proposed docks, The sahalf
ghall be = mini.m{'m of five feet wide, and ved mengroves (Rhizophora
manele) snd white mengroves {Luxupgulavle ragemoss) ashall be planted
on three foot staggered centers (3'0.C.). The applieant shall apply
for permission in sdvance to prune the littoral shelf mangroves once
8 year in accordance with applicsble DER snd Lee County ordinances.
Smooth cord grags (Spertipa Alternafolia) shell ,olesc be planted
throughout the ehlelf, The applicant shall submit g three year, 80%
survivability mejintenance plan. The plen for the Littoral shalf
shall bo submitted on Bn amended plen prior to final develapmant
order issuance apd shall be subject to voview snd approval by the
Departmont of Community Development. The shelf shall be constructed
concurrent with the docks, It

Prior to the lssuonce of & final development order, the appllicants
ghell submit e spill containment plen ond flushing study to the Lee
County, Department of Community ODevelopment, Department of Public
Safety, Department of EBuvironmentol Regulation and Depactment of
Hatural Resources. Construction shall not begin until the plan has
beon roviewed and approved. The applleant shall obtain a lattar
Erom the veview agencies as proof of review and approval.

Hajor maintenance {anti-fouling palnting, eongine overhauling,
fibarglass repalr, ete,) is limited to the type of maintenancs
currently in use, Touch up painting, varniashing, soap and watar
cleaning, end other minor maintensnce 1s sliowsd. The applicant
shall elgn a contract with a hazardous waste hsulsr prior to final
development ocder approval,

The owner/developor shall provide s type C buffer with a six foot
high wall along the gouth slde of the subject property whece it
sbutts Sante Harla Condomlnlum. Tho cemalnder of the proporty,
where it esbuta residential uses shell provide an eight foot,
visunlly ¢paque seraen,

The normal hourg of operatlon for the marina shall be limited to
dawn through dus}g. 3

Prior to leasing any new slipa, the owner/developar shall provide,
(subject to review and approval by the Les Goui"l_ty Dopartment of
Public Safety) wk hucricane preparedness plsn, including wet slip
evacuotion procedures. All boat owmers shall be- made oware of the
requiremente of }ha plan, §
B 1
The ownac/develéper ghall provide a 10-foot-wide pbdestcian easemont
between tho Santa Maris Condominium and the boat doeks owned by
Santa Maria. " .‘Ii.'..

The owner/developer sghall reserve Lwenty percont of the total
wetslips for mellboats.

HEARING NUHBER 88-9-B DCL RESOLUTION WUMBER Z-88-268
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14,

15.

16.

17.

19.

EXHIBIT B

The owner/doveloper tshall post monaotes awarenowe and idla spoad/no
wake signy along the canmls from the subject property to Ostogo Bay.

The proposed dcyl'stovage building Ls limited to S5 fest in height
and ghall be condgtructed to withstend winds of 140 mph; all other
uses are Limlted to 35 feet in helight.

The ounarldevaloror shall provide and maintain ‘ét the cost of

$2,750.00 per yedp dry, covered storage for one haa& and provide one

outdoor storage space for the use of aeither county or state agenclea,
i

The ounnrldevulu“{ir shall poest ‘‘mo packing-fFire lane™ signs along

the lemgth of the sccees road that tuns between the; subject prosarty
and Villa Santini Plaze. The appllcant and the; owmer of Villa

Santini Plaza bholl constouct three-sided barghers around the
dumpters located in the accese rowd for the purpose of keeping the
dumpsters flush against the bulldings snd out of the fire lene.

Doviations (1), (2), (3), (4), (5), (7)), (9), (10}, (11) and (12}
are hereby APPROVED as conditioned below; Deviations (6) and (8)
have been delatod by tho epplicant from its request and, therefore,
are nelther opproved nor denled.

Duviation (1) approval ic for the existing dry boat stovage
buildings, provided 20-foot-wide sccess is provided around all
the buildings (to allow fire department access); and

Deviation (2) approval epplies only to the southwest cocrner of
ths property as shown on the site plan end a type C bufFer with
8 wall ls constructed betwean the property and the Sents Harie
Condominiuma; and

Deviations (3) and (9) approval 1s subject to tho mitlgation
provided in condition 6; the open spece requirement shall then
be considered to have bosn met} and

Deviations (4), (10), and (11) approval is aubject ta the
condition that plantings (por DSO) are provida'gi; minimum buffer
width (per DSO) shall not be required except in arass abutting
reaidential ' uses whera a minimum 5 foot buffer shall be
required; and

Deviation (§) approval ls subject to review ahdl approval of the
alternative, materials by Leea County«% Department of
Transportation ond Enginesering. Algo, priorito issuance of a
€inal dovelopment order, the epplicant shall executo hold
haimloess nnq-maintenanna sgroewoante; and &

o, . g ur
Deviation (¥) 1= for the mow dry storage bullding which would
be 55 feet high, the same ss the other dry stid¥age buildings,

Site Plan 88-288 15 attached harato and incorporated harein by reference,

s a reduced copy of the Haster Concept Plan.

The following flndings ¢f fact were made in conjunction with this

approval of Commarcial Planned Davelopment zoning:

Al! recommendod conditiona are reasonably rvelmted to the impacts on
the public's interast ccested by, or expected £rom, the proposed
davelopment;

b. Sufficient safeguarde to the public intarest are provided by the
recommanded condlticns to the Haster Concept Plan and by othaer
applicable regulations; e ’

¢, The general intent of these rvegulations, to protect the publie
health, safety, and welfars, ig praesecved and promoted;

HEARING NUWBER 88-9-8 Dq; RESQLUTION NUMBER Z-88-268
o
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EXHIBIT B

d. The deviatlons recommended for approval as conditloned, will enhance
the developmant and will not negatively nffect tha publiec health,

safety, and welfacve; and

e, The proposed uses are, ag limited by the conditions herain,
appropriate at the subject lacation,

The foregolng Resclution was adopted by tho Lee Cobnty Board of County

Cormissioners upon a motlon by Commlssloner Mavy Ann Wallaca, and seconded

by Corumissioner Donald D, Slisher and, upon being put to a vote, the reault o
=
was as follows: ™o
o
John B, Hanning ABSENT g

Ohnrl.ert‘l L. Bigelow, Jr. AYE '

Hary Ann Wallace AYE

Bill Fyussall AE !

} ¥y

Dnnnhi%-l). Elishsr AYE A

ki X
DULY PASSED AHD ADDP@#D this 24th dey of Octobar, A.D., 1988, -0
A vy
et 'H'I e} [ |
<t " Wil @
DN BOARD OF COUNTY COMMISSIONERS ©O
o

ATTERT:
OF LEE COUNTY, FLORIDA

CHAYDIE didgy, CLERK
L5 N o W g
=2 AR % ,
. BY! &0

Chairman

HEARING NUMBER 69-9-8 DOL RESOLUTION NUMBER 2-88-268
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EXHIBIT B

"""“t"-'n.'r:-m":.‘d !! :i .
NY1d  1430NOT M3ISYW ’!’ ~
DN YNIBYW 3L - HSLd !53 i

; o .~,J 1ﬂﬂwmﬂ

ha .lrl BAL, LD CAPWG, RTC |
)
’?‘

[T rmasoass aumimusteet msasscy pessd tmins

! E
3 gigé
'; gsgii § 5“‘ ,. : .-
] g’: 3 !3 { "{:i $0 o ; ) %“
~ 0 ChlH B e AW
ﬁ DE ﬂ ..u“ *i"'é LAY i ‘l '
@ i 3 1';%\ AR
8 * )
war e AWLY - N DL X \\\
St = ' ® ® NG
RN D\ g
‘.i :‘qﬂ‘ix‘ »: Ei&é g : ! g ﬂ gag:! gﬁr ansn!
LR 2l gl o . P "
< "ﬂ\'.:"_"-: ,-""n ] ggslsg ._'."'.'g_ = G ﬁ
w '“"'\ "?’ ) Egz! At 1
{ -‘3‘3,5 !_g!§§a o
T { i @ﬁﬁﬂ i
13l o ’if‘-"t il !'z'
\{\ﬁhu 0y 1:.‘. IR ? h]h lrl if}'ﬂ ”1{!
A 7 ; l.ii!l il
§ - VTR t'ljiia i
S ' ) 3
% B i R §5 P . *r"h'?i
: 5 & : i s
- S N R
XE! Bt 1T
i L LS offt ;i1
N & = 111 215
£ \@:‘\,} = P Lk
I m il ! o
FIHE L AL I
1 h i i I*fi! 3N R m i
d1 . i
5 ,iil i 5l|' il. 1; li l' l”” Jult
g i tl i lﬁl illn i Ili Hn - e T
¥ o P9 QOB © ® O

108094 0£02K0

?



EXHIBIT B




EXHIBIT B

Spatial District Query Reporl Page 1 of 3
Spatial District Query Report
STRAP Number: 03-47-24-W1-00011.0010
Pct of Parcel
District Name District Value in District Notes
{ If fractional }
ArporiNoisezone 5 HOnGOTHD
Airspace Nollfication NOT FOUND
Census Tract Tract ID 602 100.01%
Coastal Bullding Zone Coastal Bldg Zone  Coaslal Building
Zone (ORD 94-22)
Coaslal High Hazard Area Coaslal High High hazard
Hazawt Zone o L
Fire Districl Fire District Forl Myers Beach
Taxing Authority 032
Flood Insurance Zone Flood Zone AE-ELIZ 78.37% .
Flood Zane AE-EL13 16.54% )
Flood Zone AE-EL11 5.00% - _1___
FIRM Floodway NOT FOUND
Fiood Insurance Panel Community 120673 FMB
Panei
Verslon
_Dale
Community 126124
Panel 0442
Version c
. . Oote . 072098
DNR Flood Zones NOT FOUND
[Flood Insurance Coastal Barrier NOTFOUND
Lighting District NOT FOUND
Planning Community D 9
: - Plan Community  Fort Myers Beach
Planning Land Use 2010 Landuse Padastrian 60.34%
Commescial
Lenduse Mixed Residential 0.02% 1
Sanibel/County Agreement NOT FOUND
School Board Districl District 3
School Board Jane E. Kucsl,
Member Ph.D.
School Cholce Zone Choica Zones South Zone i
e Cholce Zones South Zona 4
Solid Waste District Disirict Area Area 1
§_!gm1 __S_utga Calegory TS
Subdivisions NOT FOUND
Traffic Analysis Zone TAZ 873 99.97%
_ TAZ 875 0.04% 1
Archaeological Sensilivily NOT FOUND
SE;!_TE_rK_I_e_ Lighting Zone Lighling Zone Estero Island 1.77% 12 =
Watersheds Shed ID South Forl Myers
Beach
FLUCCS1995 Coda 145 60.53%

hitp://gis.pa.lee.fl.us/DistrictQueryDotNet/DistrictQuery.aspx ?strap=034724W1000110010 1 1/29/2005



EXHIBIT B

Page 2 of 3

Spatial District Query Report
Landuse Tourlst services
Code 816 39.47%
Landuse Canals and locks
Vegelalion Permit Required Vegalalion Parmit Estero island 3
Soil Map Symbo! 99 35.79%
Soll Name WATER ~
Map Symbal 58 33.8%
Soll Name URBAN LAND
Map Symbet 48 29.73%
Soil Name ST. AUGUSTINE
SAND
Map Symbol ] 0.67% 1
Solt Name CANAVERAL-
URBAN LAND
COMPLEX
Map Symbol 69 0.21% i
Sall Name MATLACHA
GRAVELLY FINE
i A .. —— - SAND - v —
Panther Habitat NOT FOUND
Eagle Nesling S_i_le Buffer : . NOTfpgN_D )
Caommissioner District District 3
Cammigsioner Ray Judah
Unincosporated Lee Counly Zoning CPD 65.23% Zoning
Zoning Designalion : Notes
Zoning (o8] 4.77%
Designation
Development Orders Development LDQ2001-00185
Order
Slatus
Wet Season Walter
Table
Developmant D052004-00263 99.72%
Order
Sletus
Wel Season Waler
Tablo
Development 89-05-021-00D 23.44%
QOrder
Status
Wel Season Waler
Tabla
Development $8-06-021-00D 2.57% 1
Order
Slalus
Wel Season Water
Table
Davalopmenl 98-06-022-00D 1.78% 1
Order
Status
Wel Season Waler
Table
QOavelopmen! 09-06-220-12L 0.03% i
Crder
Status
Wet Spason Waler
Table
Developmentl 89-03-014-00D 0.02% i
Oider
Slatus
Wet Season Waler
Table
Fort Myers Beach Interim Zoning  Zoning Abbrav. SANTINI 60.16%

hitp://gis.pa.lee.fl.us/DistrictQueryDotNet/DistrictQuery.aspx7strap=034724W1000110010 11/29/2005



EXHIBIT B

Spatial District Query Report Page 3 of 3

A Zoning Abbrav, BB 0.19% 1

Road Impact Fee Dislricls District 60
Tidemark (D g0
Nama ForlMyersBeach54

'Waler Franchise Franchise Name Town of Fort

_..  HMyersBeach
[ Modify Repori Settings ]
Note Details

Small percenlages can resull fram sligh! variations in the way lines are drawn or
1 imporied into our syslem. Such values may nol accurately reflect 2n overlap with
lhe subject parcel. '
Sea Turlle Lighling review REQUIRED, Conlact Environmental Sciences (239)
479-8585.
Vegelalion Removal Permit REQUIRED, Contact Environmental Sciences (239)
479-8585.

Our goal Is (o provide the most eccurale dala available, hawever no warranties, expressed or Implied, are
provided wilh fhis data, iis use, or interpretalion.
All information subject lo change without nolice,

http://gis.pa.lee.fl.us/DistrictQueryDotNet/DistrictQuery.aspx?strap=034724 W1000110010 11/29/2005



EXHIBIT B

STATE OF FLORIDA

BPR FORM ABT 4000L-001 Rev 4/01

Department of Business & Professional Regulation

Division of Alcoholic Beverages & Tobacco
LICENSE/PERMIT APPLICATION

Please read the instructions before completing this application
- SECTION I - LICENSE INFORMATION susmiss Tevernon ¢ 94 47 7755

A. TYPE OF LICENSE: Check Appropriate Boxes

x Retail Alcoholic Beverages

Beer/Wine/Liquor Wholesaler

Alcoholic Beverage Importer/Exporter

Alcoholic Beverage Manufacturar

Retail Tobacco Products

Cigarette/Tobacco Wholesaler

Tobacco Exporter

Cigarette Distributing Aémt

B. TYFE OF APPLICATION: Check Appropriate Boxes

New Change in Series

)‘é Transfer Decrease in Serigs kwiktag® 034 657 391
s fosien oo IFRNRHINANIN
Change of Business Mame Correction
Chanoge of Officers/Stockhplders

Other: .

Series requested: Quota Type requested:

Do you wish to purchase a tetmporary? YES X NO Corporate Document# f?{ J00d ?; 6 =<2

1. Full Name of Appiicant.  7/& Froh Houst of Fort Mycrs Hael, e .

\ entity enter the name as regisleyd with Secretary of State) Erﬁter document # above

sz curporatnon or other le;
2. Trade Name (D/B/A): —72 ﬁﬁé Aoty

3. Location Address (Su-cct) % é/ ﬁ!&é I
City: 725 . c/&/é State: . )
4. Mailing Adgress: / 46 ég éﬂﬁ ﬂL a4 %M @ i

city: “Zoniia éﬂyﬁg‘g)f State: ﬁ.‘ .
5. Resident Agent/Contact Per;on: v/

Fatrt s
Address: % /{ /{///J ,&/}? C/ 7 .
6, Enter Federal Employer ID #: é =2 Jé 5&{70
If application is for a NEW_license/permit, questions 7-9 are not applicable.
7. Current License Number: % & 4éd 4 //52 series: 4 MP Type:
Toland ndiavors, bore

9. Is the transfer of this license due to revocation proceedings? /V 0

Zip Code: 5% ‘?Z /

Zip Code: 54/54
H 447 7755
22757

Phone Number

/ﬁt/ 7

8. Current Business Name:

If yes, is there any personal relationship to the transferor?

Explain the relationship:

O%4 7541 0001 OOIC

(P ZCO0Z—~ 0y
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EXHIBIT B

TRADE NAME (D/B/A): ﬂ& 77‘}% W

SECTION 1I - DESCRIPTION OF PREMISES TO BE LICENSED
1. Is the proposed premises MOVABLE or ABLE TO BE MOVED oo, YES NO X

2. Is there any access through the premises to any area over which you do not have
AOMIION A1 COMTONY.rrvererrsices s ot meemeers s, YES vo X

3. Neatly draw a floor plan of the premises in INK, including sidewalks and other outside areas which are
contiguous to the premises, walls, doors, counters, sales areas, storage areas, restrooms, bar locations and any
other specific areas which are part of the premises sought to be licensed, A multi-story building where the
entire building is to be licensed must show each floor plan. NO ARCHITECTURAL DRAWINGS ACCEPTED.

AB&T Authorized Signature Date Approved D Disapproved D

Comments

PAGE 2




EXHIBIT B

TRADE NAME (D/B/A):

SECTION III - SALES TAX - To he completed by the Department of Revenue.

The named applicant for a license/permit has complied with Florida Statutes concerning registration for Sales and Use Tax.

1. This is to verify that the cisTent owner as named in this application has filed ail returns and that ali outstanding billings and
returns appear to have been paid through the period ending or the liability has been acknowledged and
agreed to be paid by the applicant. This verification does not constitute a certificate as contained fn Section 212.10 (1), F.8, (Not

. applicable if no transfer involved.)

2. Furthermore, the named applicant for an Alcoholic Beverage License has complied with Florida Statutes conceming registration

for Sales and Use Tax, and has paid any applicable taxes due,

_Signed: Department of Revenue Stamp

Title:

Date:

SECTION IV - ZONING - To be completed by the Zoning Authorig governing &;ur business lecation,

Street Add}css: jﬂj@’ 5j¥m %dﬁ . O 4‘ 254 J @00{ L mo
City: //é.' ﬂ[/ﬂ&’ W State: f/’:ﬁf Zip Code: .ngﬁ/

If this applicatigh is for the issuance of an alcoholic beverage license where zoning approval is required, the

zoning authority must complete "A" and "B". If zoning approval is not required, the applicant must complete
section "B".

A. The location complies with zoning requirements for the sale of alcohokic beverages or CCO
products pursuant to this application for a Series 4{ dop license.

Signed: s ' Title: WMD;&:: @Ma
i

B. Is the location within the limits of an "Incorporated City or Town"? YES[><] NO|

If "YES", enter name of City 0f TOWD..uvvevcocnocereserssesesssoesn ﬁ . /}{y&(é M
- \ o /] :

MU NCTEE S SO ANoTlcia i 2 O 4—/2
HEALTH - To be completed by the Division of Hotels and Restaurants or County Health
Authority or Department of Health or the Department of Agriculture & Consumer Services, whichever
is applicable. é/ / —~7 . —_
Address, /T8~ bvo Bl Woere 24 Gy 7t

The above establishment Complies with the requirements of the Florida Sani)&ry Code.

i7

Signed: Date:

Title; . Agency:

PAGE3
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TRADE NAME (D/B/A): "ﬁa /{/;% 7%14&/

SECTION VI - CONTRACTS OR AGREEMENTS

These questlons must be answered about this business for every person or entity listed, Copies of agreements
must be subrmitted with this application.

1. I3 there a management contract, franchise agreement, or service agreement in connection with this X
business? YES NO
2. Are there any agreements which require a payment of a percentage of gross or net receipts from the X
. business operation? YES NO
3. Have you or auyone listed on this application accepted maney, equipment or anything of value in
connection with this business from a manufacturer or wholesaler of alcoholic beverages? YES NO )(

SECTION VII - CORPORATE FELONY CONVICTION

Has the applicant corporation been convicted of a felony in this state, any other state, or X
by the United States in the last 15 years? YES NO

If the answer is "YES", please list all of the particulars including tho date of conviction, the crime for which the corporation was
convicted, and the City, County, State and Court where the conviction took place.

Afttach exira sheets if necessary

SECTION VI — SPECIAL LICENSE REQUIREMENTS (Does not apply to beer and wine licenses)

X

Quota Aleoholic Beverage License Special Alcoholic Beverage License Club Alccholic Beverage License

This license is issued pursuant to 561.29(1)i ,Florida Statute or Special Act and as such we acknowledge the following
requirements must be met z2nd maintained:

MUST MAINTAIN THE LICENSED PREMISES IN AN ACTIVE MANNER IN WHICH THE PREMISES ARE
OPEN FOR THE BONA FIDE RETAIL SALE OF ALCOHOLIC BEVERAGES DURING REGULAR AND
REASONABLE BUSINESS HOURS FOR AT LEAST 8 HOURS A DAY FOR A PERIOD OF 210 DAYS OR
MORE DURING ANY 12 MONTH PERIOD COMMENCING 6 MONTHS AFTER ACQUISITION OF THE
LICENSE.

PLEASE INTTIAL AND DATE:

Applicant's Initials: Date: 5 %“(/ a;’

PAGE 4
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TRADE NAME (D/B/A): ﬂé 7’/;;4 /%'ﬂﬁc/

SECTION IX - DISCLOSURE OF INTERESTED PARTIES

NOTE: FAILURE TO DISCLOSE AN INTEREST, DIRECT OR INDIRECT, COULD RESULT IN DENIAL,
SUSPENSION AND/OR REVOCATION. -
A, Listbelow Ihe names, titles and interest for ol) officers, directors, stockholders, mannging members and general partners of the

corporation or other legal entity for which this license or permit s being sought. Attach extra sheets if necessary. If the applicant is a
limited partnership or limited liabitity company, attech a list of all limited partners & members

TITLE/POSITION 1\/:;/ 4/ STOCK %
President: é&lx// é; / C/ / J 0
/

Vice President:

. ﬁuj»f é/«émw/g/f/

Treasurer:

Director(s})

étockholder(s):

Managing Member(s)

General Partner(s)

Bar Manager

(Fraternal Organizations of National Scope ONLY)

B. Are there any persons not listed above who have goaranteed or co-signed a lease or Joan; or any person or entity who has loaned
money to the business that is not & traditional lending institution?
Yes D No E If yes, you must list the person(s} or entity and indicate which of the below applies.

Lender Interest

NATE Guarantor  Co-signer (list interest rate) Rate

—

PAGE S
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; ORIDA DIVISION ()F ALFOH{)LIC ELVI"R AGES AND T OB ACH CO

. PE Rsoxfumtwpn}[__
Trade Name (D/B/A): d, 775

2. Your Full Name: ‘ﬁu‘[ #//7 M iiﬁ/ﬁ/ C//
3. Social Security Number: B 65]‘ /JH' / 34 é Home Phone Murmber: 44 / ‘ 47’3' é /

S0CIAL SECURITY NUMBER: Under the Federal Privacy Act, discl of Social Security bers is voluntary anlesy a Federal siotute specifically requires it or allows states fo

codlect the number. In this | , disel of social security numbers is maadatary p In Titlo 42 United Smu Code, Sectiont 653 and §54; and sections 409.2577, 409.2598,

and 559.79, Florida § Socisl Security bers are used 1o allow efficient ing of app and Ti by a Tiths TV-D child support agency to assure cmnpliancu with
child suppert ohligations. Suclal Securlty numbers must also be recarded an all professional and tional license npplications and are dsed for licensee Identification
pursuont to the “Personal Ruponaihllily and Work Oppertunity Reconcilistlon A:tuf 1996 (Welfure Reform Acty, 104 Pub L.193,See, 317, The State of Florida {2 authcrized to
collect the tociol security aumber of licensces pursuant to the Soclal Security Act, 42 U.8.C. d05(eX2)(CKD. This information it used to identify llcensees for tax administration

purposes. : g I
4, Date of Birthmm/dd/yy: |/ 'EEI' g Place of Birth: ddé/n% 7L .
Race: d Sex: M Height: 5- 7 Weight: / 6 / Eye Color: 6{&»’! Hair Color: ﬁawr)

5. AreyouaU.S. citizen? YES E NO IfNO, immigration card# or passport

6. Complete home address (City, St., Zip) /_‘7/ WIM 7L . 24771 ﬁd %
2275

7. Do you currently have intérest in any business selling alcoholic beverages, wholesale cigarette or tobacco products, or E No . |

at%dub? .z fyes, ,?fIA-Bumness 2‘1&, Ioca%zn} i}c/:rie nnmber, 7{, ﬁ' 54 MM/ jé‘!/ 5/0 d’%ﬂ

8. Huve you ever had any type of aleoholic beverage, or bottle club license, or cigarette, or tobacco permit refused, revoked or I l
Yes No

suspended ANYWHERE in the past 15 years?

1f yes, D/B/fA-business name, location, and date.

9. Have you been convicted of a felony or an offense invalving alcoholic beverages ANYWHERE? i

Yes ] No r&'{ If yes, date, location, and type of offense on a sepacate sheet of paper and provide &
/¥ CERTIFIED COPY OF DISPOSITION.
If you ure a convicted felon and have had your clvil rights restored, ATTACH A CERTIFIED COPY

10. Have you ever been arrested, issued a notice to appear, or had any criminal charges filed against you within the past 15 years in any i
state of the United States or its territories?

Yes N ‘ If yes, date, location, and type of offense on a sepacate sheet of paper and provide a
° I/\| CERTIFIED COPY OF DISPOSITION.

1L Are you an official with State police powers granted by the Florida Legisiature? ‘I [ \/
If yes, please provide the details. Yes L L2 MJ‘

" I swear under oath or affirmation under penalty of perjury as provided for in 539.791, 562.45 and 837.06,
Florida Statutes, that I have fully disclosed any and all parties financially and or contracthally interested in this
business and that the parties are disclosed on page 5, section IX of this application. I furthed\swear or affirm that
the foregoing informal ﬁ Is trpe’and correct,”

STATE OF

COUNTY OF

APPLICANT Sl@gl‘uj mM notarized)
The foregoing was ( ) Swomn to and Subscribed OR ()4) Acknowledged Before me this aysof o2 Zool -

By gﬁﬂ-\?-,\/ Sre ERFIELTD , who is (3¢} personally known to me OR () who produced
) ag identification,

Commission Expires: 2 CT. 24 2003

N APRES, Oriber 4, 2003 PAGE 6
Sonded Thits Wasiam Euraty Conpany
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FORT MYERS SALES TAX OFFICE:
2295 Victoria Ave, Ft. Myers, FL 33901

Dircctions: North on TS41. The light just before crassing the Caloosahatchee River bridge
is Victoria Ave. - turn right - “Department of Revenue” is located In the State Building
on Victoria Ave. 2nd Floor, Suite 270,

NAPLES SALES TAX OFFICE: .
The Wilson Professional Center, 3200 Baﬂey Lane, #150
Naples, 33942 _ . _

(941) 338-2400

(941) 436-1030

| — — —

—_—

.

ZONING DEPARTMENTS:

LEE COUNTY:
*If the business is focated in the City of Fort Myers.
2285 Union Strect, Ft. Myers, FL 33902
*1f the business is located in Lee County:
® 1500 Monroe Street, Ft. Myers, FL 32901
*1f the business is located in Cape Coral:
B15 Micholas Parkway, Cape Coral, FL 32990
*If the business Is located in Sanibel:
BOO Dunlop Road, Sanibel, FL. 33957

COLLIER COUNTY:
*]f the business is located in the City of Naples:
735 Bth Street South, Naples, FL 33940
*If the business is located in Collier County:

% 2800 Horseshoe Drive, Naples, FL 33942
=]f the business is locared in Everglades City:
207 Broadway, Everglades City, FL 33929

CHARLOTTE COUNTY: )
18500 Murdock Circle, Port Charlotte, FL 33943

GLADES COUNTY
Highway 27 and &th Street, Moor:hnvcn, Fl. 33471

HENDRY COUNTY:
112 Lee Street, LaBelle, FL 33935

(941) 332-6630

' (941)335-2235

(941) 574-0533

(941) 4724136

(941) 434-4640
(941 643-8400

(941) 695-3781

(941) 743-1240

(941) 946-0533

(941) 675-5243

# HOTELS & RESTAURANTS: (Health Department) (IF FOOD PREPARATION ON PREMISES)
Lee, Collier, Charlotte, Glades, and Hendry:

4100 Center Pointe Drive, Suite 107, Fort Myers, FL 33916

{Please call for an appointment)

HEALTH DEPARTMENT: (IF MICROWAVING PACKAGED FOODS)
LEE COUNTY:

Fort Myers - 3920 Michigan Ave., Fort Myers, FL 33916

Cape Coral — 1039 SE 9th Place, Room 164, Cape Coral, FL

COLLIER COUNTY:
2800 N. Horseshoe Drive, Naples, FL 33942

CHARLOTTE COUNTY:
1850 Murdock Circle, Port Charlotte, FL 33948

GLADES COUNTY:
Highway 27, Building 998, Moorehaven, FL 33471

DEPARTMENT OF AQRICUL.TUREt

(941) 278-7355

(941) 332-9501

(941) 458-7025

(941) 774-8999

(941) 743-1266

(941) 946-0707

(850} 488-3951
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When you have completed the alcoholic beverage license/permit application and obtained all of the required
approvals, you will need to do one of the following:

1. Mail in the application. ** APPOINTMENTS Monday through Thursday**
2. Drop off the application. BETWEEN 8:30AM AND 3:00PM

4100 Center Point Drive, Suite 101, Fort Myers, Florida 33916
3. Call the Fort Myers District Office to make an appointment at 941-278-7195

QUOTA LICENSE

QUOTA TRANSFER FEE: PLEASE BE SURE TO INCLUDE THE RECORDS FROM WHICH THE
TRANSFER FEE IS TC BE COMPUTED. PLEASE SEE APPLICATION REQUIREMENTS FOR A LIST
OF ACCEPTABLE RECORDS.

*Coplea of documents made by this office will result in the following charges: i
.15 for one sided documents '

-20 for two sided documents

WE ENCOURAGE YOU TO MAKE COPIES PRIOR TO SUBMITTING YOUR APPLICATION. FAILURE
TQ DO S0 WILL RESULT IN A DELAY IN THE PROCESSING TIME.

PLEASE NOTE:

FEDERAL BUREAU OF ALCOHOL, TOBACCO AND FIREARMS REGISTRATION:

Businesses selling alcoholic beverages are subject to the Federal ™ Special
(Occupational) Tax.” This tax 18 due before the commencement of business. The fee is
$250.00 dollars par year for retail dealers and $500.00 per year for wholesale
dealers. For more information contact BATF regional cffice at

1(800) 937-8864.




EXHIBIT B

JUN. 4. LUUL farUFM ViY. ur nowl PO M e

At

RECEIVED
BEPT. OF BUSINESS REGULATIONS

DIVISION OF By
FORY MYERS, FLORIDA E

Lo e

H
U]
A .
e I -
U g 5
A ™ (_} ‘1
' o N
EXST Hew,
Dkt ~ ~
LI ¥ i C , ') C !
S EATa M, ';f‘i:.-. t)"r j i
ey o Y "SI ”
OuT'SIDE: 73 £ ; ) ",
= R e i & g o : = ks fm oy
\-\4M o . " )
A i %
'\')"' L bl'
i:#:i
g s o
| T b )
< | } - *
tpymut adegr . e :;‘I‘ I3
Vtia R :
et = D E
P fpm 4 ul
LAl i i A
— e
1 T
‘c 4 P '.;_ } -.'3..'- .
F o Py Dt
1 g Rl TR
P : h
. g e M 2
o
i § = ¥
2 ‘-.':-i y‘ ¥
v Kt i3 i
- [A &Y 2 " o H‘.‘*
o |_efe.... 2 s Paez sy _ -1
9 )
o :_ s e, i,
b vk i o
- At pyh phfle -
Aaree Tuw Jara R Lrd) N e
"% Aaye- SAF C10, gt ARV

¥ c(u-; ——— i ’/
= SAta i




EXHIBIT B

U .JU.I'I- 4. LUUZD L 4PMSEUQUIY . UT ADEL T TUARIL MICRO ;r: vy Y odew Tl e s |

TAL ‘TREES REQUIRED = BO
AL SYRUBS REQUIRED = 155

’

A uuiLTiEs:

&
N\
o

WATERL
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EXHIBIT B

GROUND LEASE

THIS LEASE is made and entered into this _ day of . 2003, by and
between Palm Harbor Club Condominium Association, Inc. a Fiorida not-for-profit
Corporation, referred to as "Lessor”, and Fish Tale Marina. a Florida General Partnership |
referred to as "Lessee”.

ARTICLE 1. DEMISE OF LEASED LAND

1.01 Lessor for and in consideration of the rents, covenants and conditions hercin
contained to be kept, performed and observed by Lessee, docs lease and demise to Lessee, and
Lessee does rent and accept from Lessor, the real property, referred to as "lLeased Land"
described in Exhibit "A", attached hereto and incorporated herein be reference.

.02 Lessor hereby represents and warrams that all neccssary action, if required, has
been taken to authorize Lessor to enter into this Lease Agreement. This Lease Agreement has been
duly authorized, exccuted and delivered by Lessor and constitutes the legal, valid and binding
obligation of the Lessor enforceabic in accordance with the terms contained herein.

1.03 Lcssur\ covenants and agrees that Lessee, on paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions and terms of this Lease
on Lessee’s part to be kept or performed, shall lawfully and quietly hold, occupy and enjoy the
Leased Land during the term of this Lease without hindrance or molestation by Lessor or anv
person claiming under Lessor. Lessor makes no representations that the use of the Leased Land
complies with covenants or restrictions of records, including, but not limited to covenants of the
Estero Bay Improvement Association (“EBIA Covenants™) or deed restrictions attached in
connection with the original conveyance of the parcel to the condominium developer ("Stardial
Restrictions”). It is agreed that if any party with the right 1o enforce deed restrictions (including
but not limited to EBIA Covenanis or Stardial Restrictions) assets that the Leased Land violates
covenants or restrictions, either party will have the option to terminate this Lease without further
itability to the other. Additionally, if it is asserted by any governmental entity or agency with
Jurisdiction that the use of the Leased Land by Lessee as a parking lot violates any laws, codes,
ordinances, regulations or development agreements, cither party has the authority to cancel this
Lease without further liability to the other party. Provided, however, if the Lessee contests the
right of any such party 1o assert that the Leased Land violates covenants or restrictions or violates
any laws, codes, ordinances, regulations or development agreements, the Lessce may file a
Declaratory Action in Lee County Circuit Court to determine such i ght, and, in such event, Lessor
shall not be entitled to terminate this Leasc unless the court enters a final order to enforce a violation
of said covenants or restrictions. The prevailing party in any such action shall be entitled to
attorneys tees and court cosls.

1.04  Lessee will indemnify Lessor and hold Lessor harmless of and from any and all
loss, cost, damage, injury or expense arising out of or related to any; claims of injury to or death
of any person, or any damage to property, occurring or resulting directly or indirectly from the
use or occupancy of the Leased Premises or activities of Lessce in or about the Leased Premises.
This indemnity will include, without limitation, the obligation to provide all costs of defense
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agamstany such claims except that the foregoing indemnity is not applicable to cluims arising as
a result of the negligence or misconduct of Lessor, its members, employecs, guests or invitees.

ARTICLE 2. LEASE TERM
2.01 This Lease shall be for five years commencing as of January 1, 2003,

2.02  If Lessee shall hold over after the expiration of the Lease Term or any extensions
or renewals thereof as more fully set forth below, such tenancy shall be from month to month on
all terms, covenants and conditions of this Lease subject, however, to Lessor's right to seek legal
relief to eject Lessee from the Leased Land as a holdover.

2.03 Lessee shall have the option to renew this Lease for one (1) additional five (3)
year term, upon giving sixty (60) days written notice to Lessor before the expiration of the initial
term of this Lease. Lessee shall have the additional option to renew this Lease for a further
additional five (3) year term, upon giving sixty (60) days written notice to Lessor before the
expiration of the additional term of this Lease. The terms and conditions of said renewal termg(s)
shall be the same terms and conditions of the initial five year term, however, the rental rate paid
hereunder shall be increased by ten per cent (10%) for each five year renewal term. If Lessee
exercises it second option, Lessor may at any time during said second option period, terminate
said lease on sixty (60) days written notice to Lessee, notifying Lessee that Lessor intends to use
the Leased Land for purposes related to Lessor’s operations. If said termination by | essor occurs
during said second option period, Lessor agrees that the Leased Land will not be leased to any
third party for use as a commercial parking lot for the remainder of what would have otherwise
been the Lease Term under the second option.

ARTICLE 3. RENT

3.01 Lessee agrees to pay to Lessor as rent for the Leased Land the sum of $7,500.00
per year during the initial five year term hercof, plus sales tax, if applicable. Said rental shall be
due on _December 1™ of each year for the following year.

ARTICLE 4. USE OF PREMISES

4.0] Lessee shall have the non-exclusive right in common with Lessor’s Unit Owners,
their tenants, guests and invitees only to use the Leased Land during the term of this Leasc and
any extensions or renewals thereof, Lessee shall use the Leased Land only for a parking lot to
be used by Lessee in conjunction with it's business located on the property owned by Lessee
adjacent to the Leased Land. Lessce shall not use the Leased Land for long term storage of
vehicles.

4.02  If it is or becomes unlawful for Lease to usc the Leased Land for its intended
purpose, or if any part of the Leased Land or the approaches thereto are condemned or changed
by public authority; or if any highway or street change is made diverting or re-routing traffic away
from the Leased Land so that it becomes impossible or impracticable to use the Leased Land as

5N
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it was being used at the time, or such use is declared unlawful or such condemnation or change
is effected, the Lessee shall have the right at any time thercalier to terminate (his Lease by giving
Lessor thirty (30) days' notice in writing of such termination.

+.03 It, as a result of causes other than those hercinabove set out, such as hre, flood,
strikes, riots, insurrection or other similar or difterent causes beyond the control of Lessee, the
Leased Land shall become unusable from a practical standpoint, for the primary purposes set forth
in Article 4.01 above, for a period of thirty (30) consecutive days or longer, then Lessee may, by
notice in writing from Lessee to Lessor, at any time prior to the date when this Lease would
otherwise terminate, further extend this Lease, without the requirement of the payment of rent,
for the period of time which the primary Leased Land was unusable from a practical standpoint
for the primary purposes set forth in Article 4.01 above.

ARTICLE 5. ENCUMBRANCE OF LEASEHOLD ESTATE

5.01 Lessee shall not encumber, by mortgage or other security instrument, or by way
of assignment, or otherwise, Lessor's or Lessee’s interest under this Lease and the leasehold estate
hereby created for any purpose, without the consent of Lessor.

ARTICLE 6. CONSTRUCTION AND MAINTENANCE OF LEASED LAND

6.01 Lessee has constructed a parking lot consisting of twenty-four spaces with lighting
and landscaping on the Leased Land. Lessee represents that such construction is in conformance
with Lee County (and all other applicable) Building codes and ordinances. lessee, at Lessee's
own cost and expense at all times during the term of this Lease, agrees to keep and maintain, or
cause to be kept and maintained, the Leased Land in a good siate of appearance and repair and
in compliance with applicable codes and ordinances. Lessee shall not allow trash or other debris
to accumulate on the Leased Land. If Lessee should fail 1o comply with this covenant, without
waiving other remedics available to Lessor, Lessor may make such repair or maintenance and
look at Lessee for reimbursement of the cost incurred or terminate the Lease, At the end of the
Lease Term (or any extensions or renewals thereto), Lessee shall deliver possession of the lands
to Lessor, with all improvements thereon, in good working order, reasonable wear and tear
accepied. Lessee, as the party who has constructed the improvements, acknowledges that they
are suitable for Lessee’s purposes, and accept same "as is".

6.02 If the Leased Land, or any part thereof arc damaged or destroyed by reason of
any cause whatsoever, Lessee may either:

(1) Within thirty (30) days commence and diligently pursue 1o completion the
repair or reconstruction of the Leased Land and this Lease shall remain in full force and effect;
or

(2)  Terminate this Lease upon thirty (30) days' written notice and return the
Leased Land to the condition existing at the time of the commencement of this Lease.

3-



EXHIBIT B

0.03 Lessee shall keep the Leased Land tully insured. Said insurance shall include.
public hability insurance in the amount of $300.000.00 per person, $300,000.00 per accident, and
515,000.00 property damage with both Lessor and Lessee as named insured thereunder. and
satistactory evidence of such coverage shall be furnished to Lessor, Failure of Lessee to maintain
surance shall constitute a defauit under this Lease,

ARTICLE 7. MECHANIC'S LIENS

7.01 Lessee shall not suffer or permit any mechanics' liens or other liens to be filed
against the fee of the Leased Land nor against Lessee's leasehold interest in the Land.

ARTICLE 8. ASSIGNMENT AND SUBLEASE

8.01 Lessee shall have the right 1o assign, convey or transfer Lessee's interest in this
Lease and the leaschold estate created hereby only to a transferee of the Lessee of the property
owned by Lessec adjacent to the Leased Land..

ARTICLE 9. DEFAULT AND REMEDIES

9.01 Any o£ the following shall constitute events of default on the part Lessee:

(H Failure of Lessee 1o pay within five days after same becomes due:
(2) Failure of Lessce to comply with any other covenant or obligation of Lessee

hereunder after twenty days notice of such failure and failure to cure;
{3 Abandonment of the Premises by Lessee; or

4) The filing of a petition in bankruptcy by or aguinst Lessee under the United States
Bankruptcy Code or should Lessee make an assignment for the benefit of
Lessee's creditors, or should a trusiee, receiver, or liquidator of Lessee or
Lessee's property be appoinied, or should any governmental authority institute
any proceeding for the dissolution of Lessee, or should Lessee's interest
hereunder pass by operation of law or otherwise and such matter has not been
remedied by Lessce as provided for below.

Upon the occurrence of any such event of default, Lessor shall have the option, at any time
after such default and without prior notice of Lessee, to declare this Lease terminated, without
discharging Lessce's liability hereunder, whereupon unpaid rental for the remainder of the term
shall become immediately due and payable. Additionally, upon such occurrence or event of
default, Lessor, immediately or at any time thereafter, may re-enter the Premises and remove all
persons therefrom with or without legal process and without prejudice to any of its other rights
and all claims for damages by reason of such entry are hereby expressly waived by Lessee as also
are all claims for damages by reason of such eviction proceedings or any other legal proceedings
which Lessor may employ to remove the rentals or possession of the Premises.
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It Lessor fails 1o perform any of Lessor's covenants hereunder, ©essor shall not be
defuult unless (1) Lessce gives Lessor written notice thereof sciting forth in reasonable detail, the
nature and extent of such failure and (i1) such failure by Lessor is not cured or attempted to be
cured within thirty (30) days, the length of such period shall be extended for the period reasonable
required therelor if Lessor commences curing such failure within the thirty (30) day period and
continues the curing thereof with reasonable diligence and continuity.

ARTICLE 10. GENERAL PROVISIONS

10.01  All of the provisions of this Lease shall be deemed as running with the Land and
construed to be "conditions" as well as "covenants” as though the words specifically expressing
or imparting covenants and conditions were used in each separate provision,

10.02  No failure by cither Lessor or Lessee to insist upon the strict performance by the
other of any covenant, agreement, term or condition of this Lease or to exercise any right or
remedy consequent upon a breach thereof shall constitute a waiver of any such breach or of such
covenant, agreement, term or condition. No waiver of any breach shall affect or alter this Lease,
but each and every covenant, condition, agreement and term of this Lcase shall continue in full
force and effect with respect to any other then existing or subsequent breach.

10.03  Time is of the essence of this Lease and of each provision.

10.04  Each and all of the covenants, conditions and restrictions in this Lease shall inure
to the benefit of and shall be binding upon the successors in interest of Lessor,

10.05  This Lease contains the entire agreement of the parties with respect to the matters
covered by this Lease and no other agreement, statement or promise made by any party, or to any
employee, officer or agent of any party, which is not contained in this Lease shall be binding or
valid.

10.06  All references to the term of this Lease or the Lease Term shall include any
extensions of such Term.

10.07 In the event cither Lessor or Lessee shall bring any action or proceeding for
damages for an alleged breach of any provisions of this Lease. o recover rents, or 1o enforce,
protect or establish any right or remedy of either party, the prevailing party shall be entitled to
recover as a part of such action or proceedings reasonabic attorney's fees and court costs.

10.08  Neither this Lease or a memorandum of thereof shall be recorded in the Public
Records,
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Lessor
Witnesses: Palm Harbor Club Condominium Assoc..
Inc.
(1) BY; g
Printed Namge
(2)
Printed Name
Lessee

Fish Tale Marina

Sk ) L) N2

Printed Name_/Kicoage fdoors Al Durett, General Partner J

R Lnle
ed Namc_&%&l(. MEREE

STATE OF FLORIDA
COUNTY OF LEE ~

The foregoing instrument was acknowledged before me this L0 day of A0 0em L 2002
by as of Palm Harbor Condominium Association, Inc.
[e/She is personally known 1o me or has produced as identification.

Notary Public

Printed Name

STATE OF FLORIDA
COUNTY 0OF LEE

The foregoing instrument was acknowledged before me this /O day of Uovem bar003
by Al Durctt as General Partner of Fish Tale Marina, a Florida General Partnership. He/She is

personally known to me er-fras-produced as-entifieation-

?o'“ Jody L Lovejoy
. » My Commission DDO77105

%o,,,\pg Expires Dacember 11, 2005
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ADDENDUM 10 GROUND LEASE

WHEREAS, Palm Marbor ('lub Condominium Association, Inc. a Florids not for-

Corporation, relerred to as “Lessor,” and Fish Tale Marine, a Florids Gzreral P
referred to as “Lessee” have entered tnto a Ground Lease of even date; and.

dond onk

prafit
artnership,

WHEREAS, the parties wish to azicnd, supplement, and clarifv the Ground Lease by this

Addendum te Ground Lease. and,

WHEREAS, in the event or a conflict berween the Greund Leasc and the Adderdum 1o

Grounc Lease. this Addendum to Ground Lease shail conrrol.

Now THEREFOR= the Grourd Lease is amended, supplemented or clarified as foljgws:

1 The correct corporate name of the Lessor is Palm Harbor Club at Bay Beach
Cendonynium Association, Inc. and al! refersnces in tae Ground Lease to Palm Harbor Club

Condominium Association, lne. are corrected uccordingly,

2. Paragraph 1.03 of the Ground Lesse is amended to arovide that in the even Jegal
actien ensues regarding the marers set forth therein, each party will bear its own costs and legal

foac

i

3. Paragraph 3.01 and 6.01 are clarisied (o reflect that lease payments are ddue on the
first of December for the next year's lease, Fifteen Thousand Dollars ($15,000.00) (plus sales
&} will be paid upon lease signing for the peried of January 1, 2003 through December 21,
2003 und January 1, 2004 through December 33, 3004, Payment for the lease year January 1,
2095 threugh December 31, 2003 will be due December 1, 2004 and so on. Further, if the first-
five year option is cxercised, the lcasc amount Zor each year will be $8.250.00 (plus sales tax)
and shall be due or December 1 of the year preceding the [ease year, If the second renewal
opior is exercised, the lease amouat shail be 89,075.00 (plus sales tax} for cach of the lease

years thereunder,

4. Paragraph 6.01 s modified 10 include the tollowsng.  The improvements
constituting the construction of the paking area were not performed by the Lessor and were
undertaken pursuant 1o an agreement between Lessee and the Developer of the Condomirium,
Ostego Harbor Club Company, Lid., a Florida Limited Partnership. Lessec agrees that any
1ssues {nvolving payment for the construction are solely between Lessee and Developer, and

Lessee will hold the Lessor harmless for any clams of anv najurs arising thereunder
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Lessor
Witnesses: Palm Harbor Club at B: ay Beach
Concominium Associztion, Inc.

§)) BY: e
Printed Name__
Date:_ i e
(2)
Printed Namne_
Lessec

(1}/ / [/ /Y,/ ;:;h Trle

Puifited Nabne /%2 et [ Jud

STATE OF FLORIDA
COUNTY OF LEE
The foregoing instruien: was acknowledged before me this_ davof
, 2003 by as ¢! Palm
Harner Lluo at Bay Beacn Condominium Association. Inc. HesShe is personally known 1o mie or
has produced _ as identification,

Notary Public
Printed Name

STATE OF FLORIDA
COUNTY OF LEE

The furegoing instument was achnowledged ber,oér ne lh|= I davef ﬁigmfla«/

— 2003 by (€ ac ¢f Fish Tale

Ny
Marita, 2 General Pe:[ne:snp He/Shy is personaliy kniows 10 me ehha*—m&maaa————-—-

23 ll..CJll.l-l dLTUTI‘"‘*

Jody L Lovejoy : A T
‘3" v 2 My Commission DDO77105 I:‘?t“f)' Pfblic
T .Ldf Expires Ducember 11, 2005 ! ”r@’ A _ L

IBLR]

dapall |



EXHIBIT B

SPECTRUM ENGINEERING, INC.

6244 St. Andrews Cir N
Fort Myers, FL 33919
238-277-1182

www. SpectrumEngineering.net
EB4618

April 28, 2017

Town of Fort Myers Beach
Community Development Department
2525 Estero Pkwy

Fort Myers Beach, Florida 33931

Re: Application for Public Hearing for a Special Exception for COP at Fish-Tale Marina

To Whom It May Concern.

Accompanying this ietter please find one original of the signed and notarized Application
forms and 14 copies of the following:
Application for Public Hearing for Special Exception,

¢« o 95 & & »

Disclosure of Ownership Interest: on application form, p.4-7 of 15;
Affidavit. on application form, p.11 & 12 of 15

Legal Description - Exhibit 5-1:

Boundary Survey - Exhibit 5-2:

l.ocation Map - Exhibit 5-3:

List of Surrounding Property Owners - Exhibit 5-6:

Map of Surrounding Property Owners - Exhibit 5-7:

Supplement PH-A Special Exception Application for COP

Site Plan (including current use of all existing structures on the site, and those on
adjacent properties within 100 feet of the perimeter; all proposed structures and
uses for the site; and any proposed fencing and screening).

Notarized authorization from the Property Owner to apply for permit

A statement indicating:

the type of establishment,

the type of state license to be acquired,

and the planned hours of operation.

Also indicate if the request includes outdoor seating areas and indicate the
seating areas and capacity on the site plan.



EXHIBIT B

¢ c. A map showing the locations of other properties within 500 feet of the request
where consumption-on-premises uses are already in operation.

» d. The site plan must include the public entrances and exits to the building, the
floor area and proposed seating capacity, and floor area and seating capacity of
any areas within the building subdivided between restaurant and bar/lounge
areas. The site plan should also indicate the parking area, including the spacing
and the locations of entrances and exits.

Plus two sets of Mailing Labels of Surrounding Property Owners.

Respectfully submitted,
Spectrum Engineerjng, Inc.

b
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EXHIBIT E
Palm Harbor Club

Condominium Association, Inc.
150 Lenell Road
Fort Myers Beach, Florida 33931-5621

June 22, 2017

Mr. Al Durrett

Fish - Tale Marina

7225 Estero Blvd.

Ft. Myers Beach, FL 33931

Dear Mr. Durrett,

On April 20, 2017 the Palm Harbor Club Condo Association Board of Directors and owners were
cordially invited to attend a presentation given by you the principle owner of the Fish-Tale Restaurant
/ Marina located next to the Palm Harbor Condominium property. The purpose of this meeting was to
discuss what was taking place in the complete renovation of the previous Fish-Tale restaurant and to
answer any and all concerns presented by the members in regard to how the newly constructed
business would be operating when completed.

You explained that no loud music/live bands would be present or permitted during the normal hours
of operation and that inside the restaurant they would have the normal background music playing at a
restricted decibel level. The new Tiki Hut will be allowed to serve alcoholic and sodas along with a
variety of new and old menu items. The restaurant will not lose its fish-and-chip platter.

You also mentioned that you were submitting plans to construct a privacy wall six to eight feet in
height to further prevent sound from traveling and disturbing the neighbors at Palm Harbor Club.
Explaining to us that the walkway would be reconstructed leading to the Palm Harbor side of the
parking area. The landscaping plan shows more beautification than we have had in years or ever!
Quite frankly “the before” was poorly planned and lacked care.

You conducted a tour of the restaurant explaining that when completed all areas of the business
would have the latest equipment in all areas with completely new kitchen, lavatories, floors, ceilings
and service bar area. The outside area has been extended to allow more seating and customer
comfort.

In closing the consensus from the members present was that this waterfront/road access restaurant
would be an asset to have next to the Palm Harbor property. To be able get a first class meal at a fair
competitive price within walking distance to the Condominium would be a treasure to the community.
Your openness and dedication to being a good neighbor are greatly appreciated by all.

Special Note to the Fort Myers Beach Town Council: Please move forward on the last few variances so
that the Fish—-Tale Restaurant will be open in the fall for all of us to enjoy.

Sincerely,

Dr. Jean Lee Wahl, Association President



RESOLUTION NUMBER 2017-0005 OF THE LOCAL PLANNING

AGENCY OF THE TOWN OF FORT MYERS BEACH, FLORIDA

LDC AMENDMENT TO CHAPTER 26, ARTICLE Il, SEAWALLS,
DOCKS, AND OTHER SHORELINE STRUCTURES

ORDINANCE AMENDING CHAPTER 26 ARTICLE Il IN THE TOWN OF FORT
MYERS BEACH LAND DEVELOPMENT CODE “SEAWALLS, DOCKS AND OTHER
SHORELINE STRUCTURES,” AMENDING SECTION 26-71 “DOCKS AND BOAT
RAMPS” AND SECTION 26-73 “FISHING PIERS AND OBSERVATION DECKS” TO
PROVIDE MORE CLAIRTY ON WORK THAT CAN BE DONE WITHIN NATURAL
AND ARTIFICAL BODIES OF WATER AND ON CONSTRUCTION OF HANDRAILS.

WHEREAS, the existence of the Local Planning Agency (LPA) is mandated by Florida
Statutes Section 163.3174; and

WHEREAS, the Local Planning Agency (LPA) is statutorily responsible under Chapter
163, Florida Statutes, and the Town of Fort Myers Land Development Code (LDC)
Section 34-120 for the review of proposed land development regulations, land
development codes, or amendments thereto, and for making recommendations to the
Town Council with regard thereto and performing such other reviews as are requested
by the Town Council; and

WHEREAS, the purpose of this Ordinance is to amend the current regulations to
provide clarity on existing regulations for docks, fishing piers, and observation decks;

WHEREAS, docks and other shoreline structures are regulated by Chapter 26, Article I,
of the Land Development Code of the Town of Fort Myers Beach, and

NOW THEREFORE BE IT RESOLVED, that the LPA recommends/does not
recommend that Town Council approve and adopt the proposed Town Ordinance to
amend Chapter 26 Article li, Section 26-71 “Docks And Boat Ramps” and Section 26-73
“‘Fishing Piers And Observation Decks” of the Town Land Development Code and

recommends/does not recommend the following findings of fact and conclusions with
regard thereto:

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. The proposed ordinance is in the best interests of the health, safety and welfare of
the citizens, residents, visitors, and business owners of the Town of Fort Myers Beach.

2. The proposed ordinance will promote the safe enjoyment of the town’s beaches by
residents and visitors.

Page 1



3. The proposed ordinance will protect the public’s right to use and traverse public
portions of the beach.

4. The LPA hereby recommends the following revision(s) to the proposed ordinance:

Section I: Sec. 26-71. - Docks and boat ramps is amended as follows with added
language underlined and redacted language as struck- through.

Docks and boat ramps will be permitted only in accordance with the following
regulations:

(1) Number of docks and slips.
a. No more than one, two-slip private single-family dock is permitted to

extend from each lot inte—a—natural-waterbedy, except that a shared
property line dock can be approved for up to four slips.

b. Handrails may be required to prohibit the mooring of watercraft in any area
not designated as a slip. Handrails must be permanently maintained.
Handrails may include, but are not limited to, rope, wood, or composite
materials.

(2) Length of docks. No private single-family dock, including its tie-up area, may
be permitted or constructed in a natural or artificial waterbody exceeding the
following Ilengths:
a. Twenty-five percent of the navigable channel width, up to a maximum of
200 feet in length; or up to a maximum of 300 feet in length if the director,
in his sole discretion, finds that:

1. The proposed dock has been approved by all applicable state and
federal agencies;

2. The increased length will not result in a hazard to navigation;

3. The proposed dock is compatible with docks or other structures and
uses on adjoining lots; and

4. The increase in length will lessen the dock's impacts on seagrass
beds or other marine resources.

b. All measurements are from the mean high-water line seaward. Tie-up
areas that are waterward of the dock will be deemed ten feet in width.

(3) Maximum dimensions of docks.

a. Private single-family docks in—natural-waterbedies must comply with the
following maximum dimensional requirements:

1. Access walkway - Four feet wide;
2. Terminal platform - 160 square feet;
3. Finger piers - Three feet wide
The application of these regulations is illustrated in Figure 26-1.
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Terminal Platform !
1
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Mean High Water Line

Property Line Prop Line

Figure 26-1 Private Single-Family Structure Plan View

(4) Setbacks.

a. Multi-slip and marina docks, except boat davits, in or adjacent to natural or
artificial waterbodies must be set back a minimum of 25 feet from all
adjoining side lot lines.

b. Private single-family docks in natural waterbodies must be set back from
all adjoining side lot and side riparian lines as follows:

1. Marginal docks - At least ten feet.
2. All other docks - At least 25 feet.

c. Private single-family docks in artificial waterbodies must be set back at
least five feet from all adjoining side lot and side riparian lines.

d. Side setback requirements for docks can be reduced if:

1. Adjoining property owners propose a single dock for their joint use,
or if they execute a written agreement in recordable form agreeing to a
setback less than that required; and

2. Placement of such dock(s) will not result in greater environmental
impacts than compliance with the regulations set forth in this
subsection.

e. The director, in his discretion, may permit administrative deviations from
the dock setbacks required by this subsection if the structure is located as
close to the required setback as possible and:

1. The width of the subject parcel is not wide enough to permit
construction of a single-family dock perpendicular to the shoreline at
the midpoint of the shoreline property line without a deviation; or
2. If moving the structure closer to a property line than normally
allowed would minimize damage to wetland vegetation or other
environmental resources.
The director's decision under this subsection can be appealed through the
procedure set forth in § 34-86 of this LDC or the applicant may seek a
variance in accordance with § 34-87 of this LDC.
f. All boat ramps must set back at least ten feet from all adjoining side lot and
side riparian lines.
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(5) Location.

a. Docks, tie-up areas, and moored watercraft cannot be located in a manner
that will create a hazard to navigation in natural or artificial waterbodies.

b. Boat ramps cannot be located in a manner that will result in a horizontal
change in the mean high-water line.

c. The director has the discretion to require reconfiguration of a proposed
dock or boat ramp to reduce impacts to the riparian rights of adjacent
properties.

(6) Minimum water depths.

a. There must be a minimum depth of three feet below mean low-water for all
slips on private single-family docks in natural waterbodies.

b. Water depths adjacent to and within a multi-slip dock or a marina must
ensure that a minimum one foot clearance is provided between the deepest
draft of a vessel and the bottom at mean low-water or the top of marine
resources (e.g., seagrasses).

(7) Dock boxes. Dock boxes on private single-family docks may not exceed three
feet in height and 100 cubic feet in volume. Such dock boxes do not require
building or marine facility permits.

Section II: Sec. 26-73. - Fishing piers or observation decks is amended as follows
with added language underlined and redacted language as struck- through.

Fishing piers or observation decks may be permitted in areas where water depth is
insufficient for mooring. Fishing piers and observation decks must:

(1) Be designed to prohibit watercraft mooring;

(2) Be constructed to provide access walkways and terminal platforms at five
feet above mean high-water;

(3) Have fixed handrails, including intermediate rails, installed around the

perimeter of the structure, including but not limited to, rope, wood, or composite
materials; and

(4) Have a "no boat mooring" sign placed facing the water on the terminal
platform of the structure.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member
and seconded by LPA Member and upon being put to a vote, the
result was as follows:

Hank Zuba, Chair AYE/NAY Suzanne Katt, Vice Chair AYE/NAY

Scott Safford AYE/NAY Jane Plummer AYE/NAY
Megan Heil AYE/NAY Dan Hendrickson AYE/NAY
Lorrie Wolf AYE/NAY
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DULY PASSED AND ADOPTED THIS day of

LPA of the Town of Fort Myers Beach

By:

Hank Zuba LPA Chair

Approved as to legal sufficiency: ATTEST:

By: By:

LPA Attorney Michelle Mayher, Town Clerk
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1. Introduction

This Local Planning Agency (LPA) Policies and Procedures Manual is for the purpose of helping the
LPA Members in the discharge of their duties. Experience may show that some of these policies and
procedures need to be modified or eliminated and new ones adopted.

By adopting this manual, members of the LPA will find in one handy reference, answers to policy
and procedure questions that come up from time to time. By having an agreed-upon guide, members
of the LPA also may develop common expectations on proper conduct of LPA meetings, dealings
with the public, and the way it interacts with Town staff.

This manual should be used in conjunction with the Town Charter, Comprehensive Plan, Land
Development Code (LDC) and other applicable laws, as necessary.

2. Local Planning Agency Mission and Job Description

Mission: To further the welfare of the citizens of the Town by helping to promote a better, more

helpful, convenient, efficient, healthy, safe community and attractive environment. To
insure by strategic planning that the unique and natural characteristics of the island are
preserved.

Functions, Powers and Duties:

Review and interpret the Comprehensive Plan and conduct public hearings as may be needed to
fulfill its duties under Town ordinance and Comprehensive Plan.

Review and interpret the Land Development Code and conduct public hearings as may be needed
to fulfill its duties under LDC, Town ordinance and Comprehensive Plan.

In an advisory capacity to the Town Council, either at Town Manager’s, Town Council’s, or its
own initiation, conduct hearings to fulfill its duties regarding zoning matters.

Review the Capital Improvement Budget for consistency with the Comprehensive Plan and make
recommendations to the Town Council.

Serve as the Historic Preservation Board for the Town.

Establish sub-committees as needed.

Elect a chair and vice chair for the LPA.

Elect a chair and vice chair for the Historic Preservation Board

Perform any other duties that lawfully may be assigned to it by the Town Council and/or Town
Manager.

LPA Member Requirements:

Be a resident or property owner in the Town of Fort Myers Beach

File a Statement of Financial Interests (Form 1) with the Lee County Supervisor of Elections every
year.

Complete and file Form 1F — Final Statement of Financial Interest, within 60 days of leaving
office.

Desired LPA Member Quialities:

Analytical — ability to research and analyze information and data

Decisive

Knowledgeable — Such as, the Town Charter, Comprehensive Plan, Land Development Code,
Sunshine Laws, Ethics Laws, Parliamentary Procedure

Communication — Listening, Speaking, Writing

Proactive — identify and seek solutions

Ethical - open, sincere and truthful

Revision 09/29/09 Page 2 of 29



- Ability to work in a team environment

- Ability to work with and listen to people having diverse interests
- Fair with no strong allegiance to any individual or group

- Common sense

- Time to do the job effectively

3. Training Materials and First Meeting
Training Materials

Each new member of the Local Planning Agency will be provided copies of:
- Town Charter
- Comprehensive Plan
- Land Development Code
- Florida Code of Ethics
- Florida Sunshine Laws
- Policy and Procedures Manual
- Other materials as determined by the LPA Attorney, Community Development Director and LPA
members

Election of Officers

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a chair and vice chair will be chosen. Each LPA member may nominate a
person for each of these positions. A second is not required. A vote is taken in the order that a candidate
was nominated. The positions are filled by a majority vote. If a majority is not received on the first
ballot, a second ballot is taken for the two candidates receiving the most votes from the first ballot.

Sunshine Issues

Members of Town advisory committees, boards, and agencies are subject to the Sunshine Law (F.S.
286.011). The same Sunshine rules that apply to Town Council apply to the members of the LPA and
other Town advisory committees, boards and agencies.

This means that any gathering of two or more members of the same advisory committee, board or agency
must comply with all the Sunshine Law requirements if they participate in any discussion, directly or
indirectly, regarding any matter where there is known or could be foreseeable action to be taken by the
committee. Examples of indirect discussions are the use of email to a committee member or
communication through a spouse or other go-between.

Advisory committee members cannot engage in discussions with each other (directly or indirectly) at
outside meetings such as the Chamber of Commerce or Civic Association regarding any matter on which
it is known or foreseeable that action may be taken, unless the Sunshine requirements are met.

These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other business or
fraternal club gathering), fund-raiser, etc. They also apply to social events and functions unconnected to
the advisory committee, such as a neighbor’s backyard barbeque. They also apply to casual discussions
between or among members coming in the door for the committee meeting, at breaks during the meeting,
and going out the door after the meeting. Every component of the decision-making process must occur in
the Sunshine.
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The penalties for violating the Sunshine law are severe and can include criminal and civil sanctions. The
process of investigation of Sunshine violations is always unpleasant, embarrassing, and expensive, even if
the person is ultimately cleared.

4. Historic Preservation Board

The LPA also functions as the Historic Preservation Board (HPB) for the Town of Fort Myers Beach.
The Historic Preservation Board has the power, authority, and jurisdiction to designate, regulate, and
administer historical, cultural, archaeological, and architectural resources in the Town as set forth in LDC
section 22-74. For any quasi-judicial or legislative hearings that come before the HPB, the hearing
process shall conform to those outlined in Section 7 of this manual.

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a meeting of the HPB will be convened and a chair and vice chair will be
chosen using the same methodology as LPA chair and vice chair election.

Also at that meeting, a sub-committee, the Historic Advisory Committee (HAC), comprised of an
approximately equal number of LPA members and Estero Island Historic Society members is established.
Members of the Estero Island Historic Society interested in being on the Historic Advisory Committee
must submit a statement of interest to the Town Clerk prior to the first annual meeting of the LPA. This
sub-committee comprised of a total of six or seven members shall be selected by the HPB.

The HAC sub-committee will meet as needed to discuss and make recommendations to be brought before
the Historic Preservation Board for consideration. Recommendations will be consistent with the
requirements of the Comprehensive Plan and Land Development Code. At its first meeting after re-
formation, the HAC shall select a chair, vice chair and secretary.

5. Ad Hoc Sub-Committees and Interaction with Other Advisory Committees

The LPA has the authority to form other ad hoc sub-committees requesting participation by volunteers.
The objectives of a sub-committee, expected products, membership and timelines should be clearly stated
and agreed to by the LPA. One LPA member will be asked to chair the ad hoc sub-committee. The intent
would be to minimize participation and action items directed at Staff.

A standing ad hoc sub-committee named the Historic Advisory Committee was established by Resolution
2006-03 (Appendix B).

During discussions arising from land use cases, long-range planning and capital improvement discussions,
the LPA will proactively communicate to other appropriate advisory committees while keeping Town
Council informed. These interactions could result in the development of joint resolutions.

6. Meeting Preparation and Planning
Meeting Schedule
Section 34-118 of the Land Development Code (LDC) states: “The local planning agency shall meet at
least 8 times per year and shall meet no less often than bimonthly...” This statement was included in the

LDC to emphasize that the LPA should meet regularly to conduct required Town business. Thus, as a
minimum, the LPA must meet at least 8 times per year.
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Regularly planned meetings of the Local Planning Agency (LPA) are scheduled by mutual agreement
between the LPA, LPA Attorney and Community Development Director. Special, continued or
rescheduled meetings will be determined by consensus of the LPA members, the Director of the
Department of Community Development and the LPA attorney.

Length of Agenda Items

In order to set reasonable LPA agendas, the Community Development Director will use best efforts to
establish the time needed for presentations, public comment and subsequent discussions of agenda items
by the LPA. Any person submitting Administrative topics to the Community Development Director will
provide an estimate of the time needed. If the time needed for a hearing, legislative matter or
administrative topic exceeds the allotted time by more than 15 minutes, the Chair may table the item until
later in the meeting or continue the item until a subsequent meeting.

Public Notice of LPA Quasi-Judicial Hearings

Except as specifically addressed in the Town Land Development Code, Town Clerk shall advertise all
LPA quasi-judicial hearings so that a legal notice will appear at least seven (7) calendar days prior to the
LPA hearing date, to enable all interested parties to have notice and the ability to attend. The Community
Development Director or designee will enter the News-Press Affidavit of Publication into the record at
the beginning of the hearing. In the absence of the Affidavit of Publication, the Community Development
Director or designee will enter a copy of the actual advertisement as run by the News-Press into the
record at the beginning of the hearing after being sworn in. The affidavit, or actual advertisement, as the
case may be, will be attached to the LPA Resolution following the hearing.

Continued Hearings and Legislative Issues

It is the goal of the LPA to complete a hearing during the scheduled meeting. If additional time is
required and the hearing must be continued to a later date, any LPA member who missed the initial
hearing should review the audio and/or videotapes prior to participating in the continued hearing or
legislative discussion and resolution.

If the applicant submits new information or modification(s) to previously submitted information at the
hearing, or immediately prior to the hearing, the LPA shall consult with the Director of the Department of
Community Development and the LPA Attorney to determine if a continuance of the hearing is
appropriate and proceed accordingly. Nothing contained in this section shall be construed to limit the
Director's discretion to defer or continue the public hearing as set forth in LDC Section 34-213(3).

Meeting Preparation

Any LPA member, the Community Development Director, the LPA attorney, Town Council and Town
Manager can submit meeting agenda topics for the LPA to the Community Development Director.
Topics should be submitted at least fourteen (14) days prior to a planned meeting. The Director of the
Department of Community Development and LPA attorney are responsible for scheduling hearings.
Potential dates for hearings should be communicated to all participating parties as far in advance of the
planned meeting as possible. All staff reports should be complete before a hearing is scheduled. Except
in the case of an emergency, cancellation of a planned meeting should be at least 14 days in advance.
Only under serious, extenuating circumstances should a hearing be cancelled after it has been publicly
noticed.

The goal is to have finalized agenda and supporting material seven (7) days prior to a planned and
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noticed meeting. However, meeting materials will be placed in the LPA members’ mailboxes no
later than noon of the Friday prior to the scheduled Tuesday meeting. The Community Development
Director or assistant will send an email to the LPA members when the packets are available.

The LPA members’ packets should include complete documentation for agenda items (actions
required, implications, backup information, memos, ordinances, resolutions, etc.) A sincere effort is
made to see that LPA packets are complete. As a general rule, items requiring documentation
(recommendations, memos, ordinances, resolutions, etc.) will not be included on an agenda until the
documentation is complete.

The agenda is posted at Town Hall. Copies of the agenda are available to the public.

Occasionally an item comes up late and may be placed on an amended agenda, or as an “add on”
(added too late to be included on the published agenda). Such additions are kept to an absolute
minimum so as not to burden the LPA or the public with items not receiving sufficient advance
notice. Important, potentially controversial items are not made as “add on items” except in extreme
emergencies.

Attendance Policy

Section 34-115(3) of the Land Development Code (LDC) states: “A Local Planning Agency member
shall forfeit office if the member is absent from three (3) regular local planning agency meetings per year
without being excused by the local planning agency.” This statement was included in the LDC to
recognize that because of the significant pre-hearing preparation required by staff, applicants and other
supporting personnel it is imperative that a quorum of the Local Planning Agency (LPA) members be
present for all noticed meetings.

The LPA should be notified of a planned absence as soon as known. It is important that the LPA know
that it will have a quorum of its members as soon as possible prior to an LPA meeting The LDC implies
that the LPA has the discretion to define what will be an “excused” absence. The policy of the LPA is
that if an absence is reported at least fourteen (14) days prior to a planned meeting the absence will
automatically be considered an excused absence. This will allow sufficient time for a planned meeting to
be rescheduled if it appears that a quorum will be questionable.

Absence notification less than 14 days prior to a planned meeting is considered an “emergency.” If an
excused absence is desired in less than 14 days, a request must be forwarded to the Community
Development Director with an explanation of the nature of the emergency. The Local Planning Agency
will decide whether the request will be considered an excused absence. If the LPA or Community
Development Director receives no request for an excused absence, the absence is counted as an unexcused
absence.

Three unexcused absences for regularly scheduled LPA meetings will result in automatic forfeiture of
office.

“Chronic” absence is defined as missing three consecutive regularly scheduled meetings or four of the last
six meetings of the LPA, regardless of whether the absence is excused or unexcused. If a chronic absence
occurs, the Community Development Director will be asked to send a letter to the LPA member
requesting an explanation of the reasons for the chronic absence. A copy of the letter will be sent to the
Town Manager and Town Council. The LPA member will be asked to forward to the Community
Development Director a statement of whether the LPA member wishes to remain on the LPA. Failure to
reply will automatically make all absences unexcused and grounds for forfeiture of office.
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In order to provide a diverse representation, it is important that the LPA strive to have as full
representation as possible when conducting the Town’s business.

Meetings and Communication between LPA and Town Council

As agreed at a workshop between LPA and Town Council members in September of 2009, efforts should
be made to improve communications between the Local Planning Agency and Town Council. Previous
means and those adopted at the above meeting shall be:

The LPA shall appoint and send a representative to Town council public hearings on land use and
proposed ordinances which have been acted upon by the LPA. This representative shall submit
brief testimony (Council should have LPA resolution and meeting minutes, unless minutes
approval waived by LPA) regarding the LPA hearings on the matter.

The LPA *Action List” as updated subsequent to LPA meetings shall be submitted to the Director
of Community Development, who shall in turn transmit to each Town Council member and the
Town Manager and include this list in the next LPA meeting packet.

A quarterly meeting to be attended by the Town Manager, Town Mayor and Local Planning
Agency Chairperson shall take place at 1:00 PM on the third Wednesday of each of the following
months; October, January, April and July. The purpose of this meeting will be to discuss current
activities of the LPA and assure these are in accordance with direction from Town Staff and Town
Council, as well as convey information to Staff and Council regarding the complexities or related
issues of those activities.

Routine workshops (informational meetings) to discuss current LPA activities and Town Council
understanding of those activities shall be held between all LPA members, Town Council members,
Town Manager, Community Development Director and Town and LPA Attorney starting at 9:00
AM and lasting no later than noon on the first regularly scheduled LPA meeting day of April and
September.

7. Meeting Procedures

LPA Code of Conduct

Recognizing that persons holding a position of public trust are under constant observation, and
recognizing that maintaining the integrity and dignity of the public office is essential for maintaining high
levels of public confidence in our institutions of government, every member of the Local Planning
Agency pledges to adhere to the following CODE OF CONDUCT.

1.
2.
3.
4.
S.

6.

Regularly attend all scheduled meetings of the LPA as well as special or called meetings relevant
to the office.

Prepare for each meeting.

Create a positive environment in meetings of the LPA.

Maintain an attitude of courtesy and consideration toward colleagues, citizens and staff during all
discussions and deliberations.

Allow citizens, colleagues and staff sufficient opportunity to present their views, within the
prescribed rules for conduct of meeting of the LPA.

Avoid the use of abusive, threatening or intimidating language or gestures directed at colleagues,
citizens of staff.
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7.

8.
9.

10.

Avoid comments, body language or distracting activity that conveys a message of disrespect and
lack of interest.

Respect all local, state and federal laws, rules and other regulations.

Submit completed financial disclosure forms to the Lee County Supervisor of Elections by the
specified deadline.

Publicly acknowledge the adopted position when asked about a decision of the LPA.

LPA Code of Ethics

Members shall ethically serve the public interest by making decisions and taking actions that will enhance
the public health, safety and welfare of the region and the citizens served by the Local Planning Agency
and by promoting public confidence in the integrity, independence, ability and impartiality of the LPA.

1.

2.

7.

Members shall uphold the prestige of their office and avoid impropriety and the appearance of
impropriety.

Members shall not convey the impression that they are in a position to influence the outcome of a
decision of the LPA and shall not attempt to use their office to influence or sway the professional
staff recommendation.

Members shall discharge their duties and responsibilities without favor or prejudice toward any
person or group. Members shall not allow personal or business relationships to impact upon their
conduct or decisions in connection with LPA business and shall not lend their influence towards
the advancement of personal interests or towards the advancement of the interests of friends or
business associates.

Members shall avoid creating the appearance of impropriety by following the requirements of the
Land Development Code with regard to ex parte about specific upcoming LPA quasi-judicial
hearings. If a Member receives a private written or electronic communication about an upcoming
LPA quasi-judicial hearing, the Member will promptly forward the information to the Town Clerk,
with a copy to the Director of the Community Development Department and the LPA Attorney so
that it may be shared with all other Members as part of the agenda packet for that hearing.
Members shall refrain from any private discussion of LPA business with other Members if
required by Florida’s Government-in-the-Sunshine Law, Chapter 286, Florida Statutes.

Members shall not accept or solicit a gift, loan, payment, favor, service, promise of employment or
business contract, meal, transportation or anything else of value, if such thing is given with the
understanding or possibility that it will influence the official action of the Members during LPA
proceedings. The same standard shall apply to a gift, loan, favor, etc. for the spouse, child,
relative or business partner of the Member.

Members should refrain from participation in any proceeding in which their impartiality may
reasonably be questioned. A Member whose personal, employment or business relationship with a
person or entity that is subject to a recommendation of the LPA shall seek the advice and counsel
of the LPA Attorney, if such relationship could conceivably influence the Member’s impartiality
during the LPA’s discussion of the subject. The provisions of Chapter 112, Florida Statutes, and
the Code of Ethics for Public Officers and Employees, shall govern conflict of interest
determination.

Members shall remain vigilant against deviations from LPA policies and mission statement.

As a legislative and quasi-judicial body, the LPA must be ever cognizant of the important legal
requirements of due process and equal protection. These principles are derived from the United States
Constitution, the Constitution of the State of Florida, and Florida Statutes, and apply to legislative and
quasi-judicial actions.

The legal requirement for due process is separated into two prongs: substantive due process and
procedural due process. The principle of substantive due process requires the benefits of a given
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regulation be within the scope of governmental authority, i.e., health, safety, morals, or general welfare,
and that the regulations be accomplished in a rational manner, i.e., not be arbitrary or capricious. Thisis a
principle of fundamental fairness in the substance of a given regulatory scheme or provision.

The other due process prong, procedural due process, requires a fair method of adjudicating the rights of
property owners, requiring notice and an opportunity to be heard by an impartial decision maker. In
legislative matters, this requirement is derived from Florida Statutes, which provide the type and period of
notice depending on the nature of the property interest subject to regulation at a public hearing. Quasi-
judicial decisions have an underlying Constitutional requirement for procedural due process.

Equal protection limits governmental regulation from establishing irrational classifications, protects the
rights of suspect and quasi-suspect classes, and assures against the exercise of fundamental or important
rights of persons in ways different from others.

Key overarching principles to keep in mind is that every person must be treated equally and reasonably by
the quasi-judicial or legislative substance and process and that decisions and recommendations be
deliberated in an open process with adequate notice and allowance for participation of affected parties.
Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by the LPA provide
an applicant and other parties potentially affected by a requested decision these fundamental protections.

Order of Agenda Items
The general order of the agenda will proceed as follows. However, the procedures will differ depending
on what type of hearings is being held.
1. Call To Order — Identify for the record the committee that is meeting, the date of the meeting and
who is present.
Pledge of Allegiance
Invocation
Approval of Minutes — Requires a motion and vote.
Public Hearings — Public Comment will be included as part of the hearing
Administrative Agenda — Topics submitted by LPA members, staff, LPA Attorney or items from
previous agendas
7. Adjourn as LPA; Reconvene as Historic Preservation Board (HPB)
8. Adjourn as HPB; Reconvene as LPA
9. LPA Members Items and Reports
10. LPA Attorney Items
11. Community Development Director Items
12. Action List Review
13. Public Comment
14. Adjournment — Requires a motion and vote. A privileged motion allowing no discussion before
vote.

SR~ wWN

Invocation

The Chair of the LPA has the discretion of deciding how the Invocation at the beginning of an LPA
meeting is handled. However, there is a tradition that has been followed by many LPA’s. At the first
LPA meeting on April 9, 1996, Chair John Mulholland read an invocation that he had written while
Commander of the Power Squadron. Betty Simpson, who was Vice Chair at that time, has carried John’s
invocation to each subsequent LPA. The Chair has either read the invocation or different LPA members
have been asked or volunteered to read the invocation. The invocation reads as follows:

Heavenly Father, we ask that you bless us with your presence here today.

Grant to us the wisdom to see all things in true perspective.

Revision 09/29/09 Page 9 of 29



Grant to us the patience to hear one another with open minds and hearts.
Grant us the strength to meet all present challenges.
May all that we do this day, bring honor to you and credit to ourselves. Amen.

Conduct of LPA Meetings

The Chair will conduct the LPA meetings, and in the Chair’s absence by the Vice Chair.

Robert’s Rules of Order shall be the reference for parliamentary procedure governing the conduct of the
LPA meetings when not in conflict with the Town Charter or Florida Statutes. It is not intended that LPA
meetings be unnecessarily formalistic, but rather that parliamentary procedure be invoked only when
necessary for orderly conduct of the meeting.

The approval of the minutes is intended for LPA members to accurately document the proceedings of the
Agency. Before moving approval the minutes should be amended, if necessary, to more accurately
portray what occurred at the LPA meeting. This time is not intended for comment or discussion on what
should have or should not have been done, but rather to document what actually was done. Audiotapes of
the proceedings become the official record of what transpired during a meeting.

When the Chair recognizes a speaker during public comment, they will advance to the podium and
state their name for the public record. Public comments will generally be limited to three minutes per
speaker. The Chair may modify the three-minute limit with approval by majority vote of the LPA. If
a special interest group would prefer to have one person speak for a group of individuals in
attendance their allotted times can be combined up to a maximum of 15 minutes. This process could
save meeting time if the content of what each person of a special interest group intends to say is
similar. It could also allow more time for a presentation containing detailed facts and data. Ifa
special interest group chooses to have a spokesperson represent them, request cards having the names
and addresses of all individuals present must be provided prior to the meeting. The public comment
times are intended as opportunities for interested parties to present their viewpoints to the LPA
members; they are not intended as question-and-answer sessions or as dialog with the LPA.

After a proper motion, discussion by the LPA members shall be limited to agenda items. No
member will speak twice on the item until all others who want to speak have spoken.

The time period for LPA members’ comments is intended as an opportunity for LPA members to
share their viewpoints with each other. Since this opportunity does not exist outside of LPA meetings
under the Florida Sunshine Law, this is the primary purpose of this time and it generally should not
be used to obtain information from the Community Development Director or Town Attorney which
could he obtained outside of the LPA meeting. While there is no time limit or censorship on
comments, LPA members should take into consideration the total time available in the meeting for
the published agenda.

Legislative Hearing Procedures
1. The Chair opens the hearing on..
2. Staff presents Affidavit of Publlcatlon or copy of the legal advertisement from the Newspaper of
Record which shall become an exhibit to the Hearing’s resulting Resolution.
The Chair or the LPA Attorney reads the ordinance caption.
Staff and/or the LPA attorney present(s) a brief overview of the ordinance.
Public input is taken.
Public input is closed.
LPA members ask questions, if any, of staff/LPA attorney.
LPA members discuss ordinance, including changes, deletions, etc.

S A
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9. A Motion is made and seconded to either move the Ordinance forward to Town Council as-is or
with modifications, or to take some other action. The LPA’s recommendation is set forth in an
LPA Resolution which is provided to Town Council at the time of Council’s consideration of the
Ordinance.

10. The Motion is discussed and voted upon. If successful, the Chair declares the hearing on the
ordinance to be concluded. If not successful, further motions(s) are made until one passes.

Notes:
- There is no ex parte disclosure requirement for legislative hearings.
- Members of the public are not sworn in.
- Generally there is no discussion between the LPA and public.

Procedure for Quasi-Judicial Land Use Hearing

=

The Chair opens the hearingon ..............
The LPA Attorney swears in all witnesses.
3. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of
Record which shall become an exhibit to the Hearing’s resulting Resolution.
4. The Chair asks if any LPA member has had an ex parte communication regarding this matter.
This includes any site visit, receipt of expert opinion, conducting of investigations, discussions
with any person, or any direct or indirect communication in any form with any person outside a
public hearing and not on the record.
The applicant presents its case and LPA asks questions.
Staff presents its case and LPA asks questions.
7. Public comment/testimony is opened.
- After public testimony/comment is concluded, the Chair closes public
comment/testimony.
8. Applicant presents rebuttal, if any.
9. Staff presents rebuttal, if any.
10. The testimony portion of the hearing is closed.
11. LPA discussion.
12. Request for a motion on the resolution.
13. LPA votes on a resolution regarding the application.

no

SR

Voting Conflicts

Florida Statue has very specific rules regarding voting conflicts and municipal advisory committees,
boards and agencies. These rules are different from the rules that apply to the Council.

If an LPA member has a voting conflict, he/she must disclose that conflict in writing to Town staff prior
to the meeting in question and this disclosure must be publicly read. A form is available from the Town
Clerk. The rules also contain an exception for disclosure at the meeting itself. The committee member is
permitted to participate in the discussion and vote on the subject. The specific rules are set out in F.S.
112.3145(4), quoted below:

(4) No appointed public officer shall participate in any matter which would inure to the officer’s
special private gain or loss; which the officer knows would inure to the special private gain or loss
of any principal by who he or she is retained or to the parent organization or subsidiary of a
corporate principal by which he or she is retained; or which he or she knows would inure to the
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special private gain or loss of a relative or business associate of the public officer, without first
disclosing the nature of his or her interest in the matter.

(a) Such disclosure, indication the nature of the conflict, shall be made in a written memorandum
filed with the person responsible for recording the minutes of the meeting, prior to the meeting in
which consideration of the matter will take place, and shall be incorporated into the minutes. Any
such memorandum shall become a public record upon filing, shall immediately be provided to the
other members of the agency, and shall be read publicly at the next meeting held subsequent to the
filing of this written memorandum.

(b) In the event that disclosure has not been made prior to the meeting or that any conflict is
unknown prior to the meeting, the disclosure shall be made orally at the meeting when it becomes
known that a conflict exists. A written memorandum disclosing the nature of the conflict shall
then be filed within 15 days after the oral disclosure with the person responsible for recording the
minutes of the meeting and shall be incorporated into the minutes of the meeting at which the oral
disclosure was made. Any such memorandum shall become public record upon filing, shall
immediately be provided to the other members of the agency, and shall be read publicly at the next
meeting held subsequent to the filing of this written memorandum.

(c) For purposes of this subsection, the term “participate” means any attempt to influence the
decision by oral or written communication, whether made by the officer or at the officer’s
direction.

Perceived conflicts of interest can be as detrimental to public trust as real conflicts. In an attempt to aid
LPA members’ manage such perceptions, the LPA Attorney has prepared advice regarding frequent
situations in which LPA members find themselves. These are found in Appendix G.

NOTE: F.S. 112.3143(b) defines “relative” as follows: “any father, mother, son, daughter, husband, wife,
brother, sister, father-in-law, mother-in-law, son-in-law, or daughter-in-law.

8. LPA Meeting Output

The primary responsibility of the LPA is to provide recommendations to the Town Council regarding
comprehensive planning policies, land development code regulations, zoning matters and make decisions
regarding historic preservation opportunities.

LPA output to the Town Council will include the following at the discretion of the LPA:

A. Quasi-Judicial Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes providing a summary of:
a. Testimony by applicants, their attorneys, Town and/or County staff, the LPA attorney,
witnesses and people who offer public comment, and
b. Issues raised by LPA members with subsequent discussion content including clarifications,
conclusions and agreements, and Motions and votes by LPA.
3. One or more members of the LPA will attend the Town Council meeting in order to provide
clarification on their recommendations and to answer inquiries.

B. Legislative Hearing:
1. Asigned resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes.
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3. One or more members of the LPA will use best efforts to attend the Town Council meeting in
order to provide clarification on their recommendations and to answer inquiries.
These LPA outputs must be available before the first Town Council hearing on an issue. However, at the
discretion of the LPA exceptions may be made in emergency situations. Minutes from hearings will
normally be approved at the subsequent LPA meeting. A “fast-tracked” hearing may have the minutes
waived for the Town Council hearing at the discretion of the LPA.

It is noted that audio and /or video recordings of LPA meetings may be available for public, LPA, or
Town Council review should clarification, additional understanding of discussions, or for finding errors or
omissions.

On a regular basis, as often as monthly, the LPA will submit to the Town Council a synopsis of
accomplishments and any issues that might be of interest. As needed, a request will be made to address
Town Council.

9. LPA’s Role in Initiating Legislative Changes to the Land Development Code

In the course of performing its duties, the LPA is made aware of legislative issues that could be
considered as amendments to the Land Development Code. Before initiating a request for support from
Town Staff, the LPA attorney and/or our Planning Consultant to pursue potential LDC amendments, a
resolution will be sent to Council requesting their approval to proceed. The format to be used is included
in Appendix A and can be modified without re-approving the Policies and Procedure Manual.

The Town of Fort Myers Beach Local Planning Agency Policies and Procedures Manual was adopted on
February 27, 2007. Revised May 15, 2007. Revised March 18, 2008. Revised September 9, 2008.
Revised January 27, 2009. Revised June 23, 2009, Revised September 17, 2009, Revised September 29,
2009.
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Appendix A — Sample Resolution Requesting to Proceed with an LDC Change
FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 20__ -

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA is statutorily responsible for the review of proposed land development regulations,
land development codes, or amendments thereto, and for making recommendations to the Town Council as to the
consistency of such proposals with the adopted Comprehensive Plan (Plan); and

WHEREAS, Section 34-120(4) of the Town Land Development Code (LDC) states that the LPA will
review proposed LDC amendments and make recommendations to the Town Council regarding their consistency
with the Plan, and

WHEREAS, Section 34-120 (12) of the LDC states that the LPA will aid Town officials charged with the
direction of projects or improvements embraced within the Plan and generally promote the realization of the Plan;
and

WHEREAS, Section 34-120 (14) of the LDC states that the LPA will perform any other duties which
lawfully may be assigned to it by Town Council; and

WHEREAS, the Town Council determined at its meeting of October 9, 2006, that prior to the LPA’s
initiation of any proposed LDC changes, the LPA must inquire of the Town Council whether the Town Council
wished to have such legislative changes initiated by the LPA.

IT ISHEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

1. At its regularly scheduled meeting(s) of , 20__, the LPA determined that it wishes to
initiate legislation on the following subject(s):

2. The LPA hereby requests direction from the Town Council as to whether the Town Council wishes to
have the LPA initiate legislative changes to the LDC on such subjects.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member and seconded by
LPA Member , and upon being put to a vote, the result was as follows:

Name Name

Name Name

Name Name

Name

DULY PASSED AND ADOPTED THIS ___ day of , 20

LPA of the Town of Fort Myers Beach

By:
Name, LPA Chair
Approved as to legal sufficiency: ATTEST:
By: By:
Name, Esquire, LPA Attorney Name, Town Clerk
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Appendix B - Resolution HPB 2006-03 Establishing the Historic Advisory Committee

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2006-03

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Article I, Division 2, Section 22-71 and Chapter 30, Section 30-56(b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to Section 22-74 of the LDC; and

WHEREAS, the HPB has the power to create an advisory committee to assist the HPB with
historic preservation matters and to charge such committee with various and sundry duties; and

WHEREAS, this advisory committee will have no quasi-judicial or legislative powers but rather
will function in an informal advisory capacity to the HPB; and

WHEREAS, the advisory committee will be subject to the Sunshine and Public Records Laws of
the State of Florida.

NOW, THEREFORE BE IT RESOLVED BY THE HISTORIC PRESERVATION BOARD OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

The Historic Preservation Board does hereby create the Fort Myers Beach Historical Advisory
Committee (FMBHAC), with the following restrictions:

1. The FMBHAC shall be subject to the Sunshine and Public Records Laws of the State of
Florida.

2. The FMBHAC will be comprised of seven (7) members appointed by the HPB, all of
whom shall be residents, business owners, or property owners within the Town of Fort
Myers Beach.

3. Three (3) members of FMBHAC shall be current members of the HPB and four (4)

members shall be appointed by the HPB after due consideration of recommendations by
the Estero Island Historic Society.

Revision 09/29/09 Page 15 of 29



4. The FMBHAC shall meet on an as-needed basis, keep its own minutes, and hold all
meetings at Town Hall.

5. The HPB shall appoint all initial members of FMBHAC no later than the first meeting of
the HPB in October, 2006. Thereafter, commencing with June, 2007, the HPB shall
appoint all members of FMBHAC on an annual basis at the first meeting of the HPB in
June.

The foregoing Resolution was adopted by the Historic Preservation Board upon a vote following
motion by Board member Tom Babcock and second by Board member Bob Raymond, the result
of which was as follows:

Tom Babcock aye
Randy Brown aye
Rochelle Kay absent
Larry Kiker aye
Alan Mandel aye
Bob Raymond aye
Bob Simon absent

DULY PASSED AND ADOPTED THIS 12™ day of September, 2006.

HISTORIC PRESERVATION BOARD OF THE
TOWN OF FORT MYERS BEACH

By:
Larry Kiker, Chair
Approved as to legal sufficiency: ATTEST:
By: By:
Anne Dalton, Esquire Michelle Mayer, Town Clerk
HPB/LPA Attorney
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Appendix C — Recognition Resolutions
The following Resolution format has been used to recognize past members of the LPA.

RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 2007-04

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA was established in accordance with the requirements of the Town of Fort Myers
Beach Land Development Code section 34-111 et seq.; and

WHEREAS, Section 34-113 sets forth the requirements for membership on the LPA; and
WHEREAS, Randy Brown has been a member of the LPA from April 2006 to April, 2007; and

WHEREAS, during his membership on the LPA, Randy Brown has provided exemplary service to the
Town of Fort Myers Beach.

IT ISHEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

RANDY BROWN IS RECOGNIZED FOR HIS HARD WORK AND DEDICATED SERVICE
TO THE TOWN OF FORT MYERS BEACH. HE CREATED A POSITIVE ENVIRONMENT
FOR THE LOCAL PLANNING AGENCY WHILE MAINTAINING AN ATTITUDE OF
COURTESY TOWARD COLLEAGUES, CITIZENS AND STAFF DURING ALL
DISCUSSIONS AND DELIBERATIONS. HE DISCHARGED HIS DUTIES WITHOUT
FAVOR OR PREJUDICE WHILE RESPECTING ALL LAWS, RULES AND REGULATIONS.
HIS CONTRIBUTIONS INSURE THAT THE UNIQUE AND NATURAL
CHARACTERISTICS OF THE TOWN OF FORT MYERS BEACH WILL BE PRESERVED.

The foregoing Resolution was adopted upon a motion by LPA Member Simon and seconded by LPA Member
Mandel. Upon being put to a vote, the result was as follows:

Tom Babcock aye Alan Mandel aye Dennis Weimer aye
Evie Barnes aye Bob Raymond aye
Rochelle Kay aye Bob Simon aye

Bob Simon aye

DULY ADOPTED THIS 10TH day of APRIL 2007.
LPA of the Town of Fort Myers Beach

BY:
Tom Babcock, LPA Chair
Approved as to legal sufficiency: ATTEST:
By: By:
Anne Dalton, Esquire Michelle D. Mayher, Town Clerk
LPA Attorney
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Appendix D - Historic Sign Criteria and Integrity Evaluation

The following is the a form for use by the LPA to evaluate the criteria and integrity of historic sign
applications. Staff has documents that were approved by the LPA to be made available to applicants for
historic signs that will explain the intent of the Comprehensive Plan and clarify for documentation that
would be useful when filing an application.

Historic Sign Criteria and Integrity Evaluation
Town of Fort Myers Beach

Eligibility Criteria (selectone): _ Building __ District ___ Site __ Structure ___ Object

INTEGRITY Quality of Significance Criteria  (Select one)

CONSIDERATIONS Events Persons Distinctive Historical Overall District

(Review all) Characterisitics |  Information Significance
Location
Design
Setting
Materials
Workmanship
Feeling
Association
Eligibility Criteria
Building. A building is a structure created to shelter any form of human activity, such as a house, barn,
church, hotel, or similar structure. Building may refer to a historically related complex such as a courthouse
and jail or a house and barn.
Structure. A structure is a work made up of interdependent and interrelated parts in a definite pattern of
organization. Constructed by man, it is often an engineering project large in scale.
Object. An object is a material thing of functional, aesthetic, cultural, historical or scientific value that
may be, by nature or design, movable yet related to a specific setting or environment.
District. A district is a geographically definable area, urban or rural, possessing a significant
concentration, linkage, or continuity of sites, buildings, structures, or objects united by past events or
aesthetically by plan or physical development. A district may also comprise individual elements separated
geographically but linked by association or history.
Site. A site is the location of a significant event, a prehistoric or historic occupation or activity, or a

building or structure, whether standing, ruined, or vanished, where the location itself maintains historical or
archeological value regardless of the value of any existing structure.

Quality of Significance Criteria
Events. It was associated with events that significantly contributed to broad patterns of our history.
Persons. It was associated with the lives of persons significant in our past.
Distinctive Characteristics. It embodies the distinctive characteristics of a type period, or method of
construction, or possesses high artistic values, or represents a significant distinguishable entity whose
components may lack individual distinction.
Historical Information. It has yielded (or may yield) information important to prehistory or history.

Integrity Considerations
Location is the place where significant activities took place. This guality requires that to a large extent the
boundaries remain intact.
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Design is the composition of elements comprising the form, plan, and spatial organization. Design may
have resulted from conscious planning decisions set forth in the historic plat, project specifications,
building contracts or deed restrictions, or it may be the result of the personal tastes and individual efforts of
homeowners to shape their domestic environment. Integrity of design can be affected by changes. Small-
scale additions may not detract in a major way from the historic character. Large-scale additions, however,
alter the spatial relationship and generally threaten integrity of design.

Setting is the physical environment within and surrounding the resource. Integrity of setting requires that a
strong sense of historical setting be maintained within the boundaries. This relies to a large extent on the
retention of built resources, street plantings, parks and open space. Elements of design greatly affect
integrity of setting, and those consistent with the historic character or dating from the period of significance
add to integrity. Small-scale elements such as plantings, gateposts, fences, swimming pools, playground
equipment, and parking lots detract from the integrity of setting unless they date to the period of
significance.

Materials include the construction materials of dwellings, garages, roadways, walkways, fences, curbing,
and other structures, as well as vegetation planted as lawns, shrubs, trees, and gardens. The presence of
particular building materials (e.g., stone, stucco, brick, or horizontal siding) may be important indicators of
architectural style and methods of construction that give some neighborhoods a cohesive historic character.
Integrity of materials requires that the resource retains the key exterior materials that marked its identity
during the historic period. The retention of original materials in individual dwellings may be less important
in assessing the integrity of a neighborhood significant for its plan or landscape design. Original plant
materials may enhance the integrity, but their loss does not necessarily destroy it. Vegetation similar in
historic species, scale, type and visual effect will generally convey integrity of setting although integrity of
materials may be lost.

Workmanship is evident in the ways materials have been fashioned for functional and decorative purposes
to create houses, other buildings and structures, and a landscaped setting. This includes the treatment of
materials in design, the planting and maintenance of vegetation, as well as the construction methods of
small-scale features such as curbs and walls. Integrity of workmanship requires that architectural features
exhibit the artistry or craftsmanship of their builders and that the vegetation historically planted for
decorative and aesthetic purposes be maintained in an appropriate fashion and replaced in kind when
damaged or destroyed.

Feeling, although intangible, is evoked by the presence of physical characteristics that convey the sense of
past time and place. Integrity of feeling results from the cumulative effect of setting, design, materials, and
workmanship.

Association is the direct link between a historic resource and the important events that shaped it. Continued
residential use and community traditions, as well as the renewal of design covenants and deed restrictions,
help maintain a neighborhood's integrity of association. Additions and alterations that introduce new land
uses and erase historic elements of design threaten integrity. Integrity of association requires that a historic
resource convey the period when it achieved importance and that, despite changing patterns of ownership,
it continues to reflect the design principles and historic associations that shaped it during the historic

period.
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Appendix E - Legislative Change Process

The LPA evaluated the process of making legislative changes to the Land Development Code (LDC).

The results of the study have been depicted as a flow chart as well as a written description of each sub-
process. The arrows in the flow chart represent the direction that work “flows” through the process.
Circles are inputs, such as a change request, or outputs, such as a resolution to be sent to Town Council.
Rectangle boxes are places where action or work is taking place. A diamond is a decision point that may
send the workflow in different directions dependent on the decision made. A “bullet” symbol is where the
workflow is on “hold” until the next action can be scheduled. Holds are not necessarily a bad thing, but
they can be areas of opportunity for moving change requests through the system faster. Finding ways to
reduce the number of steps in a process flow is another way to reduce the time required to make changes
to our LDC.

The flow chart also indicates who is “accountable” for each process operation. “Accountability” does not
mean that person is “responsible” for doing all the work. It is their job to see that the work gets done.

Future LPAs and Town Councils may want to consider ways that the legislative change process can be
altered to improve process time. Until then, performance can start to be measured in order to establish a
baseline. One action that has been initiated is to generate a Legislative Change Action List (LCAL). The
LCAL will provide clarification of the change requests, the priority and current status. Legislative
requests will be categorized into LDC change that:

1. Require policy recommendations from the LPA through workshops or ad hoc committee activities.
These changes would be substantive and likely time consuming for staff, consultants and LPA, but
not necessarily the highest priority.

2. Are state mandated changes and recommendations of the Evaluation and Analysis Report (EAR)
that are time sensitive. These may or may not be complex, but are high priority.

3. May need to be clarified for legal reasons. Complexity and priority must be determined on an
individual case.

4. Need staff time. Most of these changes are clerical in nature, but can be time consuming. Priority
is often low, but need to be made visible.

The LPA will prioritize, schedule and determine a path forward for legislative change requests that fall
into LCAL category 1. Accountability for categories 2 through 4 belongs to the Town Manager, with
likely input from the Director of Community Development, the LPA Attorney and the Town’s Planning
Consultant.

A regular approach to legislative changes allows interested parties a predictable methodology to
participate in the legislative process. For example, the Florida Legislature meets on an annual basis—
unless a special session is called—at the same time each year to consider changes to the laws of the State.
The effective date of these laws may vary to allow for a phased approach to changes in the law that might
best occur if affected parties are afforded a reasonable period of time for adjustment to the change. From
time to time, the LPA may wish to establish and refine the timing aspects of its legislative process to
improve manageability and predictability.
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Town of Fort Myers Beach Legislative Change Process

Overarching Principles:
- Trust is placed in the hands of those accountable for each step in the
process to do their job to their best of their ability.
- Open, honest and timely communication will be maintained at all times.
- All parties in this process will be treated with respect.

Sub-Processes

A. Request Initiation
Requests to change the Land Development Code (LDC) can be initiated by: the Town
Manager, the Town Council, the Local Planning Agency, a group/committee or an
individual.
Process:

- Requests from the Town Manager and Town Council proceed directly to the “assign
action” sub-process.

- LPA change requests are forwarded to Town Council for approval to proceed.

- All individual or group initiated LDC change requests come to the LPA for review
and action. Consistency with the Comprehensive Plan will be the criteria for
approving or denying requests.

- The Town Clerk handles scheduling functions with direction from the Town
Manager or designee (likely the Community Development Director).

B. Assign Action
Process:
- The Town Manager or designee is accountable for the Legislative Change Action
List (LCAL) with input from Planning Consultant, Staff and LPA Attorney.
- Each legislative change request will be put into a category for the purpose of
prioritizing and scheduling.
- The LCAL will be reviewed at every LPA meeting.

C. Assessment
Assessment of an LDC change request can follow several paths depending on the
complexity of the request and the expertise required for making recommendations. The
Town Manager or designee, the Planning Consultant and the LPA Attorney, choose the
process path.

Process:

- Determine whether recommendations are needed from an ad hoc or standing
committee.
- Determine whether a workshop is needed.
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- Workshops will include: Planning Consultant, appropriate staff, LPA Attorney, LPA
members, ad hoc or advisory committees (as needed) and the public.

- Recommendations from committees and/or workshops will be documented by
resolution.

- Once all recommendations have been received, drafting of the LDC change can
commence and an LPA hearing scheduled.

D. LPA Hearing
Process:
- The LPA must approve or reject LDC changes or possibly suggest multiple wording
options for consideration by Town Council.
- Recommendations must be consistent with the Comprehensive Land Use Plan.
- Explanation of recommendations are forwarded to Town Council by resolution.

E. Town Council Hearings
Process:
- Introduction of Ordinance
- First Hearing
- Second Hearing. Approved or denied based on consistency with the Comprehensive
Land Use Plan.
- At each hearing, Council may choose to deny the change request, return it to the
LPA and/or committees and/or workshop participants for rework, or table it.

F. Documentation
Process:
- If the ordinance is approved by Town Council, the Town Manager is accountable for

seeing that appropriate steps are taken to codify and distribute changes in the Town
of Fort Myers Beach Land Development Code.
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Legislative Change Process for the Town of Fort Myers Beach

Flow Chart Symbols Used:

Process Operation

Decision (A Decision will have two or more directions of flow)

Q Input/Output

Delay/Wait/Hold

|

Direction of Flow

The flow chart is a graphic method for displaying a work process and sequence of activities. It
graphically shows the process and potential opportunities for improvement within the process. It also
identifies starting inputs and ending outputs that establish boundaries of ownership. This sequence of
activities is represented by various flow chart symbols, which are connected by a direction of flow arrow.
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Legislative Change Process for the Town of Fort Myers Beach
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Legislative Change Process for the Town of Fort Myers Beach
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F. Historic Plague Resolution and Agreement

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2008-01

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Article 1l, Division 2, Section 22-71 and Chapter 30, Section 30-56(b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to LDC Section 22-74.

NOW THEREFORE, THE HISTORIC PRESERVATION BOARD RESOLVES AS FOLLOWS:
1. The HPB hereby approves the Town of Fort Myers Beach Historic Preservation Board

Historic Plaque Agreement for use by the Town in the Historic Plaque Program. A copy of this
Agreement is attached to this Resolution as Exhibit “A” and is hereby incorporated by reference.

The foregoing Resolution was adopted by the HPB upon a motion by and second
by . Upon being put to a vote, the result was as follows:

Thomas Babcock Bob Raymond ______Alan Mandel

Evie Barnes . Bob Simon _

Rochelle Kay _ Dennis Weimer

Alan Mandel

DULY PASSED AND ADOPTED THIS 19" day of February, 2008, by the Historic Preservation
Board of the Town of Fort Myers Beach

By:

Bob Raymond, HPB Chair
Approved as to Legal Sufficiency

ATTEST: By:
Michelle D. Mayher, Town Clerk Anne Dalton, LPA/HPB Attorney
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TOWN OF FORT MYERS BEACH: HISTORIC PLAQUE AGREEMENT

The undersigned person represents that he/she is the owner of the property with the following street
address: , Fort Myers Beach, Florida 33931, with a strap
number of (hereafter “Owner”).

By signing below, Owner agrees to affix an historic plaque provided by the Town of Fort Myers Beach, a
municipal corporation, on the structure located on the subject property, as follows:

(location and method of affixing). The Owner shall own the plaque. In the event of damage, loss or other
casualty involving the sign, the Town may replace it, but shall not be obligated to do so.

The plaque shall contain the following language:

This permission is non-transferable to another structure or property. The owner, or any subsequent owner
shall have the ability to terminate this Agreement without cause. In the event of such termination, the
owner will remove the plaque and return it to the Town.

The undersigned waives any claim against the Town of Fort Myers Beach, its officers, agents
representatives and employees arising from loss, injury or damage resulting from the subject matter of
this Release and covenants not to bring any claim against the Town of Fort Myers Beach and its officers,
agents representatives and/or employees related to the subject matter of this Release.

The undersigned has fully read, understood and agrees to every term in this Agreement.

DATE OWNER PRINT NAME
ADDRESS CITY,STATE,ZIP

( )

TELEPHONE

WITNESS PRINT NAME

WITNESS PRINT NAME
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Appendix G — Conflict of Interest Advice

Below are several points which may be of interest to the LPA Members:

1. I have an ongoing attorney-client relationship in which the attorney gives legal advice
but isn’t otherwise involved in my business enterprises. That firm may represent
others coming before the LPA in quasi-judicial hearings which are not related to
his/her representation of me.

() Can | participate in LPA discussions and decision-making processes where
my attorney is representing a different client?

ANSWER: yes. Assuming that this is a traditional attorney-client relationship, there
would be no “special private gain or loss” to the LPA member under F.S. 112.3143(4)
for his/her attorney to represent someone else before the LPA. An attorney
relationship, by itself, does not create a “business associate” relationship under F.S.
112.312(4). If there are other relationships between the firm and the LPA member
(joint ventures, employment of a relative, etc.), that would be covered by the conflict
statute.

If the attorney provided information which is covered by the ex parte disclosure
sections of the Land Development Code, the LPA member would make the same ex
parte disclosure as he/she would for anyone else.

Even if this were a conflict of interest, the statute requires written, advance
disclosure. It does not prohibit discussion or voting at the advisory committee level.

(b) Should I disclose the existence of this attorney-client relationship at the time
the hearing starts?

ANSWER: It’s a good idea. It’s not legally required to disclose it since it’s not a
conflict of interest. However, in ethical matters, it’s a good idea to go the extra mile.
My suggestion would be to say something like “this law firm has represented me on
matters which are not related to this hearing. The LPA attorney has advised me that
there’s no conflict of interest here but I wanted to disclose this for the record.”

2. | have an ongoing relationship with local architects, engineers and other
professionals. None of these persons are involved in my business enterprises in any
other capacity. Those professionals may represent other persons coming before the
LPA in quasi-judicial hearings which are not related to their representation of me. Is
there a conflict of interest here?

ANSWER: See #1 above.

Excerpted from LPA Attorney Anne Dalton memo dated April 28, 2008.
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Town of Fort Myers Beach Local Planning Agency
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1. Introduction

This Local Planning Agency (LPA) Policies and Procedures Manual is for the purpose of helping the
LPA Members in the discharge of their duties. Experience may show that some of these policies and
procedures need to be modified or eliminated and new ones adopted.

By adopting this manual, members of the LPA will find in one handy reference, answers to policy
and procedure questions that come up from time to time. By having an agreed-upon guide, members
of the LPA also may develop common expectations on proper conduct of LPA meetings, dealings
with the public, and the way it interacts with Town staff.

This manual should be used in conjunction with the Town Charter, Comprehensive Plan, Land
Development Code (LDC) and other applicable laws, as necessary.

2. Local Planning Agency Mission and-Job-Deseription———<____

Mission: To further the welfare of the citizens of the Town by helping to promote a better, more

helpful, convenient, efficient, healthy, safe community and attractive environment. To
insure by strategic planning that the unique and natural characteristics of the island are
preserved.

Functions, Powers and Duties:

Review and interpret the Comprehensive Plan and conduct public hearings as may be needed to
fulfill its duties under Town ordinance and Comprehensive Plan.

Review and interpret the Land Development Code and conduct public hearings as may be needed
to fulfill its duties under LDC, Town ordinance and Comprehensive Plan.

In an advisory capacity to the Town Council, either at Town Manager's, Town Council’s, or gs;
own initiation, conduct hearings to fulfill its duties regarding zoning matters.

Review the Capital Improvement Budget for consistency with the Comprehensive Plan and make
recommendations to the Town Council.

Serve as the Historic Preservation Board for the Town.

Establish sub-committees as needed.

Elect a chair and vice chair for the LPA.

Elect a chair and vice chair for the Historic Preservation Board

Perform any other duties that lawfully may be assigned to it by the Town Council and/or Town
Manager.

LPA Member Requirements:

Be a resident or property owner in the Town of Fort Myers Beach

File a Statement of Financial Interests (Form 1) with the Lee County Supervisor of Elections every
year. :

Complete and file Form 1F - Final Statement of Financial Interest, within 60 days of leaving
office.

Desired LPA Member Qualities:

Analytical — ability to research and analyze information and data

Decisive

Knowledgeable - Such as, the Town Charter, Comprehensive Plan, Land Development Code,
Sunshine Laws, Ethics Laws, Parliamentary Procedure

Communication — Listening, Speaking, Writing

Proactive — identify and seek solutions

Ethical - open, sincere and truthful
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- Ability to work in a team environment

- Ability to work with and listen to people having diverse interests
- Fair with no strong allegiance to any individual or group

- Common sense

- Time to do the job effectively

3. Training Materials and First Meeting
Training Materials

Each new member of the Local Planning Agency will be provided copies of:
- Town Charter
- Comprehensive Plan
- Land Development Code
- Florida Code of Ethics
- Florida Sunshine Laws
- Policy and Procedures Manual
- Other materials as determined by the LPA Attorney, Community Development Director and LPA
members

Election of Officers

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a chair and vice chair will be chosen. Each LPA member may nominate a
person for each of these positions. A second is not required. A vote is taken in the order that a candidate
was nominated. The positions are filled by a majority vote. If a majority is not received on the first
ballot, a second ballot is taken for the two candidates receiving the most votes from the first ballot.

Sunshine Issues

Members of Town advisory committees, boards, and agencies are subject to the Sunshine Law (F.S.
286.011). The same Sunshine rules that apply to Town Council apply to the members of the LPA and
other Town advisory committees, boards and agencies.

This means that any gathering of two or more members of the same advisory committee, board or agency
must comply with all the Sunshine Law requirements if they participate in any discussion, directly or
indirectly, regarding any matter where there is known or could be foreseeable action to be taken by the
committee. Examples of indirect discussions are the use of email to a committee member or
communication through a spouse or other go-between.

Advisory committee members cannot engage in discussions with each other (directly or indirectly) at
outside meetings such as the Chamber of Commerce or Civic Association regarding any matter on which
it is known or foreseeable that action may be taken, unless the Sunshine requirements are met.

These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other business or
fraternal club gathering), fund-raiser, etc. They also apply to social evenis and functions unconnected to
the advisory committee, such as a neighbor’s backyard barbeque. They also apply to casual discussions
between or among members coming in the door for the committee meeting, at breaks during the meeting,
and going out the door after the meeting. Every component of the decision-making process must occur in
the Sunshine.
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The penalties for violating the Sunshine law are severe and can include criminal and civil sanctions. The
process of investigation of Sunshine violations is always unpleasant, embarrassing, and expensive, even if
the person is ultimately cleared.

4. Historic Preservation Board

The LLPA also functions as the Historic Preservation Board (HPB) for the Town of Fort Myers Beach.
The Historic Preservation Board has the power, authority, and jurisdiction to designate, regulate, and
administer historical, cultural, archaeological, and architectural resources in the Town as set forth in LDC
section 22-74. For any quasi-judicial or legislative hearings that come before the HPB, the hearing
process shall conform to those outlined in Section 7 of this manual.

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been
filled by the Town Council, a meeting of the HPB will be convened and a chair and vice chair will be
chosen using the same methodology as LPA chair and vice chair election.

Also at that meeting, a sub-committee, the Historic Advisory Committee (HAC), comprised of an
approximately equal number of LPA members and Estero Island Historic Society members is established.
Members of the Estero Island Historic Society interested in being on the Historic Advisory Committee
must submit a statement of interest to the Town Clerk prior to the first annual meeting of the LPA. This
sub-committee comprised of a total of six or seven members shall be selected by the HPB.

The HAC sub-committee will meet as needed to discuss and make recommendations to be brought before
the Historic Preservation Board for consideration. Recommendations will be consistent with the
requirements of the Comprehensive Plan and Land Development Code. At its first meeting after re-
formation, the HAC shall select a chair, vice chair and secretary.

5. Ad Hoc Sub-Committees and Interaction with Other Advisory Committees

The LPA has the authority to form other ad hoc sub-committees requesting participation by volunteers.
The objectives of a sub-committee, expected products, membership and timelines should be clearly stated
and agreed to by the LPA. One LPA member will be asked to chair the ad hoc sub-committee. The intent
would be to minimize participation and action items directed at Staff.

A standing ad hoc sub-committee named the Historic Advisory Committee was established by Resolution
2006-03 (Appendix B).

During discussions arising from land use cases, long-range planning and capital improvement discussions,
the LPA will proactively communicate to other appropriate advisory committees while keeping Town
Council informed. These interactions could result in the development of joint resolutions.

6. Meeting Preparation and Planning

Meeting Schedule

-Sectign 34-118 of the Land Development Code (LDC) states: *The local planning agency shall meet at

least 8 times per year and shall meet no less often than bimonthly...” This statement was included in the
LDC to emphasize that the LPA should meet regularly to conduct required Town business. Thus, as a
minimum, the LPA must meet at least 8 times per year.
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Regularly planned meetings of the Local Planning Agency (LPA) are scheduled by mutual agreement
between the LPA, LPA Attorney and Community Development Director. Special, continued or
rescheduled meetings will be determined by consensus of the LPA members, the Director of the
Department of Community Development and the LPA attorney.

Length of Agenda Items

In order to set reasonable LPA agendas, the Community Development Director will use best efforts to
establish the time needed for presentations, public comment and subsequent discussions of agenda items
by the LPA. Any person submitting Administrative topics to the Community Development Director will
provide an estimate of the time needed. If the time needed for a hearing, legislative matter or
administrative topic exceeds the allotted time by more than 15 minutes, the Chair may table the item until
later in the meeting or continue the item until a subsequent meeting.

Public Notice of LPA Quasi-Judicial Hearings

Except as specifically addressed in the Town Land Development Code, Town Clerk shall advertise all
LPA quasi-judicial hearings so that a legal notice will appear at least seven (7) calendar days prior to the
JLPA hearing.date, to enable all interested parties to have notice and the ability to attend. The Community
Development Director or designee will enter the News-Press Affidavit of Publication into the record at
the beginning of the hearing. In the absence of the Affidavit of Publication, the Community Development
Director or designee will enter a copy of the actual advertisement as run by the News-Press into the
record at the beginning of the hearing after being sworn in. The affidavit, or actual advertisement, as the

case may be, will be attached to the LPA Resolution following the hearing.

Continued Hearings and Legislative Issues

It is the goal of the LPA to complete a hearing during the scheduled meeting. If additional time is
required and the hearing must be continued to a later date, any LPA member who missed the initial
hearing should review the audio and/or videotapes prior to participating in the continued hearing or
legislative discussion and resolution.

If the applicant submits new information or modification(s) to previously submitted information at the
hearing, or immediately prior to the hearing, the LPA shall consult with the Director of the Department of
Community Development and the LPA Attorney to determine if a continuance of the hearing is
appropriate and proceed accordingly. Nothing contained in this section shall be construed to limit the
Director's discretion to defer or continue the public hearing as set forth in LDC Section 34-213(3).

——y

"‘?

Meeting Preparation

Any LPA member, the Community Development Director, the LPA attorney, Town Council and Town
Manager can submit meeting agenda topics for the LPA to the Community Development Director.
Topics should be submitted at least fourteen (14) days prior to a planned meeting. The Director of the
Department of Community Development and LPA attorney are responsible for scheduling hearings.
Potential dates for hearings should be communicated to all participating parties as far in advance of the
planned meeting as possible. All staff reports should be complete before a hearing is scheduled. Except
in the case of an emergency, cancellation of a planned meeting should be at least 14 days in advance.
Only under serious, extenuating circumstances should a hearing be cancelled after it has been publicly
noticed.

The goal is to have finalized agenda and supporting material seven (7) days prior to a planned and
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noticed meeting. However, meeting materials will be placed in the LPA members’ mailboxes no
later than noon of the Friday prior to the scheduled Tuesday meeting. The Community Development
Director or assistant will send an email to the LPA members when the packets are available.

The LPA members’ packets should include complete documentation for agenda items (actions
required, implications, backup information, memos, ordinances, resolutions, etc.) A sincere effort is
made to see that LPA packets are complete. As a general rule, items requiring documentation
(recommendations, memos, ordinances, resolutions, etc.) will not be included on an agenda until the
documentation is complete. B J,-’ & 7‘&‘ e i s
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The agenda is posted at Town Hall | Copies of the agenda are available to the public.

Occasionally an item comes up late and may be placed on an amended agenda, or as an *add on”
(added too late to be included on the published agenda). Such additions are kept to an absolute
minimum so as not to burden the LPA or the public with items not receiving sufficient advance
notice. Important, potentially controversial items are not made as “add on items” except in extreme
emergencies.

Attendance Policy

Section 34-115(3) of the Land Development Code (LDC) states: “A Local Planning Agency member
shall forfeit office if the member is absent from three (3) regular local planning agency meetings per year
without being excused by the local planning agency.” This statement was included in the LDC to
recognize that because of the significant pre-hearing preparation required by staff, applicants and other
supporting personnel it is imperative that a quorum of the Local Planning Agency (LPA) members be
present for all noticed meetings.

The LPA should be notified of a planned absence as soon as known. It is important that the LPA know
that it will have a quorum of its members as soon as possible prior to an LPA meeting The LDC implies
that the LPA has the discretion to define what will be an “excused” absence. The policy of the LPA is
that if an absence is reported at least fourteen (14) days prior to a planned meeting the absence will
automatically be considered an excused absence. This will allow sufficient time for a planned meeting to
be rescheduled if it appears that a quorum will be questionable.

Absence notification less than 14 days prior to a planned meeting is considered an “emergency.” If an
excused absence is desired in less than 14 days, a request must be forwarded to the Community
Development Director with an explanation of the nature of the emergency. The Local Planning Agency
will decide whether the request will be considered an excused absence. If the LPA or Community
Development Director receives no request for an excused absence, the absence is counted as an unexcused
absence.

Three unexcused absences for regularly scheduled LPA meetings will result in automatic forfeiture of
office.

“Chronic” absence is defined as missing three consecutive regularly scheduled meetings or four of the last
six meetings of the LPA, regardless of whether the absence is excused or unexcused. If a chronic absence
occurs, the Community Development Director will be asked to send a letter to the LPA member
requesting an explanation of the reasons for the chronic absence. A copy of the letter will be sent to the
Town Manager and Town Council. The LPA member will be asked to forward to the Community
Development Director a statement of whether the LPA member wishes to remain on the LPA. Failure to
reply will automatically make all absences unexcused and grounds for forfeiture of office.
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In order to provide a diverse representation, it is important that the LPA strive to have as full
representation as possible when conducting the Town’s business.

Meetings and Communication between LPA and Town Council

As agreed at a workshop between LPA and Town Council members in September of 2009, efforts should
be made to improve communications between the Local Planning Agency and Town Council. Previous
means and those adopted at the above meeting shall be:

The LPA shall appoint and send a representative to Town council public hearings on land use and
proposed ordinances which have been acted upon by the LPA. This representative shall submit
brief testimony (Council should have LPA resolution and meeting minutes, unless minutes

___ approval waived by LPA) regarding the LPA hearings on the matter.

¢
.'r g
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The LPA “Action List” as updated subsequent to LPA meetings shall be submitted to the Director
of Community Development, who shall in turn transmit to each Town Council member and the
Town Manager and include this list in the next LPA meeting packet.

A quarterly meeling to be attended by the Town Manager, Town Mayor and Local Planning
Agency Chairperson shall take place at 1:00 PM on the third Wednesday of each of the following
months; October, January, April and July. The purpose of this meeting will be to discuss current
activities of the LPA and assure these are in accordance with direction from Town Staff and Town
Council, as well as convey information to Staff and Council regarding the complexities or related
issues of those activities.

Routine workshops (informational meetings) to discuss current LPA activities and Town Council
understanding of those activities shall be held between all LPA members, Town Council members,
Town Manager, Community Development Director and Town and LPA Attorney starting at 9:00
AM and lasting no later than noon on the first regularly scheduled LPA meeting day of April and
September.

7. Meeting Procedures

LPA Code of Conduct

Recognizing that persons holding a position of public trust are under constant observation, and
recognizing that maintaining the integrity and dignity of the public office is essential for maintaining high
levels of public confidence in our institutions of government, every member of the Local Planning
Agency pledges to adhere to the following CODE OF CONDUCT.,

1.
2.
3.
4.
3.

6.

Regularly attend all scheduled meetings of the LPA as well as special or called meetings relevant
to the office.

Prepare for each meeting.

Create a positive environment in meetings of the LPA.

Maintain an attitude of courtesy and consideration toward colleagues, citizens and staff during all
discussions and deliberations.

Allow citizens, colleagues and staff sufficient opportunity to present their views, within the
prescribed rules for conduct of meeting of the LPA.

Avoid the use of abusive, threatening or intimidating language or gestures directed at colleagues,
citizens of staff.
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8.
9. Submit completed financial disclosure forms to the Lee County Supervisor of Elections by the

Avoid comments, body language or distracting activity that conveys a message of disrespect and
lack of interest.
Respect all local, state and federal laws, rules and other regulations.

specified deadline.

10. Publicly acknowledge the adopted position when asked about a decision of the LPA.

LPA Code of Ethics

Members shall ethically serve the public interest by making decisions and taking actions that will enhance
the public health, safety and welfare of the region and the citizens served by the Local Planning Agency
and by promoting public confidence in the integrity, independence, ability and impartiality of the LPA.

l.

28

1i,

Members shall uphold the prestige of their office and avoid impropriety and the appearance of
impropriety.

Members shall not convey the impression that they are in a position to influence the outcome of a
decision of the LPA and shall not attempt to use their office to influence or sway the professional
staff recommendation.

Members shall discharge their duties and responsibilities without favor or prejudice toward any
person or group. Members shall not allow personal or business relationships to impact upon their
conduct or decisions in connection with LPA business and shall not lend their influence towards
the advancement of personal interests or towards the advancement of the interests of friends or
business associates.

Members shall avoid creating the appearance of impropriety by following the requirements of the
Land Development Code with regard to ex parte about specific upcoming LPA quasi-judicial
hearings. If a Member receives a private written or electronic communication about an upcoming
LPA quasi-judicial hearing, the Member will promptly forward the information to the Town Clerk,
with a copy to the Director of the Community Development Department and the LPA Attorney so
that it may be shared with all other Members as part of the agenda packet for that hearing.
Members shall refrain from any private discussion of LPA business with other Members if
required by Florida’s Government-in-the-Sunshine Law, Chapter 286, Florida Statutes.

Members shall not accept or solicit a gift, loan, payment, favor, service, promise of employment or
business contract, meal, transportation or anything else of value, if such thing is given with the
understanding or possibility that it will influence the official action of the Members during LPA
proceedings. The same standard shall apply to a gift, loan, favor, etc. for the spouse, child,
relative or business partner of the Member.

Members should refrain from participation in any proceeding in which their impartiality may
reasonably be questioned. A Member whose personal, employment or business relationship with a
person or entity that is subject to a recommendation of the LPA shall seek the advice and counsel
of the LPA Attorney, if such relationship could conceivably influence the Member’s impartiality
during the LPA’s discussion of the subject. The provisions of Chapter 112, Florida Statutes, and
the Code of Ethics for Public Officers and Employees, shall govern conflict of interest
determination.

Members shall remain vigilant against deviations from LPA policies and mission statement.

As a legislative and quasi-judicial body, the LPA must be ever cognizant of the important legal
requirements of due process and equal protection. These principles are derived from the United States
Constitution, the Constitution of the State of Florida, and Florida Statutes, and apply to legislative and
quasi-judicial actions.

The legal requirement for due process is separated into two prongs: substantive due process and
procedural due process. The principle of substantive due process requires the benefits of a given
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regulation be within the scope of governmental authority, i.e., health, safety, morals, or general welfare,
and that the regulations be accomplished in a rational manner, i.e., not be arbitrary or capricious. This is a
principle of fundamental fairness in the substance of a given regulatory scheme or provision.

The other due process prong, procedural due process, requires a fair method of adjudicating the rights of
property owners, requiring notice and an opportunity to be heard by an impartial decision maker. In
legislative matters, this requirement is derived from Florida Statutes, which provide the type and period of
notice depending on the nature of the property interest subject to regulation at a public hearing. Quasi-
judicial decisions have an underlying Constitutional requirement for procedural due process.

Equal protection limits governmental regulation from establishing irrational classifications, protects the
rights of suspect and quasi-suspect classes, and assures against the exercise of fundamental or important
rights of persons in ways different from others.

Key overarching principles to keep in mind s that every person must be treated equally and reasonably by
the quasi-judicial or legislative substance and process and that decisions and recommendations be
deliberated in an open process with adequate notice and allowance for participation of affected parties.
Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by the LPA provide
an applicant and other parties potentially affected by a requested decision these fundamental protections.

Order of Agenda Items
The general order of the agenda will proceed as follows. However, the procedures will differ depending
on what type of hearings g being held.
1. Call To Order - Identify for the record the committee that is meeting, the date of the meeting and
who is present.

5 DAt 2 Pledge of Allegiance
Y | 3. Invocation

~ Approval of Minutes - Requires a motion and vote.
Public Hearings — Public Comment will be included as part of the hearing
Administrative Agenda - Topics submitted by LPA members, staff, LPA Attorney or items from
previous agendas

7. Adjourn as LPA; Reconvene as Historic Preservation Board (HPB)

8. Adjourn as HPB; Reconvene as LPA

9. LPA Members Items and Reports

10. LPA Attorney Items

11. Community Development Director Items

ONICARES

- 1;\12 Action List Review

13. Public Comment
14. Adjournment — Requires a motion and vote. A privileged motion allowing no discussion before
vote.

Invocation ;
ji ]

The Chair of the LPA has the discretion of deciding how the Invocation at the beginning of an LPA
meeting is handled. However, there is a tradition that has been followed by many LPAY. At the first
LPA meeting on April 9, 1996, Chair John Mulholland read an invocation that he had written while
Commander of the Power Squadron. Betty Simpson, who was Vice Chair at that time, has carried John’s
invocation to each subsequent LPA. The Chair has either read the invocation or different LPA members
have been asked or volunteered to read the invocation. The invocation reads as follows:

Heavenly Father, we ask that you bless us with your presence here today.

Grant to us the wisdom to see all things in true perspective.
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Grant to us the patience to hear one another with open minds and hearts.
Grant us the strength to meet all present challenges.
May ali that we do this day, bring honor to you and credit to ourselves. Amen.

Conduct of LPA Meetings

The Chair will conduct the LPA meetings, and in the Chair’s absence by the Vice Chair.

Robert’s Rules of Order shall be the reference for parliamentary procedure governing the conduct of the
LPA meetings when not in conflict with the Town Charter or Florida Statutes. It is not intended that LPA
meetings be unnecessarily formalistic, but rather that parliamentary procedure be invoked only when
necessary for orderly conduct of the meeting.

The approval of the minutes is intended for LPA members to accurately document the proceedings of the
Agency. Before moving approval the minutes should be amended, if necessary, to more accurately
portray what occurred at the LPA meeting. This time is not intended for comment or discussion on what
should have or should not have been done, but rather to document what actually was done. éudielapﬂs of
the-proeeedings-become-the.official record of what transpired-during a meeting. .~ '

)

When the Chair recognizes a speaker during public comment, they will advance to the podium and
state their name for the public record. Public comments will generally be limited to three minutes per
speaker. The Chair may modify the three-minute limit with approval by majority Yol of the LPA. If
a special interest group would prefer to have one person speak for a group of individuals in
attendance their allotted times can be combined up to a maximum of 15 minutes. This process could
save meeting time if the content of what each person of a special interest group intends to say is
similar. It could also allow more time for a presentation containing detailed facts and data. If a
special interest group chooses to have a spokesperson represent them, request cards having the names
and addresses of all individuals present must be provided prior to the meeting. The public comment
times are intended as opportunities for interested parties to present their viewpoints to the LPA
members; they are not intended as question-and-answer sessions or as dialog with the LPA.

After a proper motion, discussion by the LPA members shall be limited to agenda items. No
member will speak twice on the item until all others who want to speak have spoken.

The time period for LPA members’ comments is intended as an opportunity for LPA members to
share their viewpoints with each other. Since this opportunity does not exist outside of LPA meetings
under the Florida Sunshine Law, this is the primary purpose of this time and it generally should.not
be used to obtain information from the Community Development Director or Tawn Attorney which
could he obtained outside of the LPA meeting. While there is no time limit or censorship on
comments, LPA members should take into consideration the total time available in the meeting for
the published agenda.

Legislative Hearing Procedures
1. The Chair opens the hearing on...............
2. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of
Record which shall become an exhibit to the Hearing’s resulting Resolution.
The Chair or the LPA Attorney reads the ordinance caption.
Staff and/or the LPA attorney present(s) a brief overview of the ordinance.
Public input is taken.
Public input is closed.
LPA members ask questions, if any, of staff/LPA attorney.
LPA members discuss ordinance, including changes, deletions, etc.

G AULAF-SS
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9. A Motion is made and seconded to either move the Ordinance forward to Town Council as-is or

with modifications, or to take some other action. The LPA’s recommendation is set forth in an
LPA Resolution which is provided to Town Council at the time of Council’s consideration of the
Ordinance.

10. The Motion is discussed and voted upon. If successful, the Chair declares the hearing on the

ordinance to be concluded. If not successful, further motions(s) are made until one passes.

- There is no ex parte disclosure requirement for legislative hearings.
- Members of the public are not sworn in.
- Generally there is no discussion between the LPA and public.

Procedure for Quasi-Judicial Land Use Hearing

b
N\
:J._‘ = | Notes:
N
=
s X
1.
2
Kea=(3
4
5.
6.
7.
8.
9.

The Chair opens the hearingon ..............

. The LPA Attorney swears in all witnesses.
. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of

Record which shall become an exhibit to the Hearing’s resulting Resolution.

The Chair asks if any LPA member has had an ex parte communication regarding this matter.

This includes any site visit, receipt of expert opinion, conducting of investigations, discussions

with any person, or any direct or indirect communication in any form with any person outside a

public hearing and not on the record.

The applicant presents its case and LPA asks questions,

Staff presents its case and LPA asks questions,

Public comment/testimony is opened.

- After public testimony/comment is concluded, the Chair closes public

comment/testimony.

Applicant presents rebuttal, if any.

Staff presents rebuttal, if any.

10. The testimony portion of the hearing is closed.

11. LPA discussion.

12. Request for a motion on the resolution.

13. LPA votes on a resolution regarding the application.

Voting Conflicts

\_ Florida Statue has yery specific rules regarding voting conflicts and municipal advisory committees,
boards and agencies. These rules are different from the rules that apply to the Council.

\d\
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If an LPA member has a voting conflict, he/she must disclose that conflict in writing to Town staff prior
to the meeting in question and this disclosure must be publicly read. A form is available from the Town

. Clerk. The rules also contain an exception for disclosure at the meeting itself. The committee member is
\ permitted to participate in the discussion and vote on the subject. The specific rules are set out in F.S.
J,Erm 3145(4), quoted below:

;

(4) No appointed public officer shall participate in any matter which would inure to the officer’s
special private gain or loss; which the officer knows would inure to the special private gain or loss
of any principal by who he or she is retained or to the parent organization or subsidiary of a
corporate principal by which he or she is retained; or which he or she knows would inure to the

o Lf_ R T———
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special private gain or loss of a relative or business associate of the public officer, without first
disclosing the nature of his or her interest in the matter.

(a) Such disclosure, indication the nature of the conflict, shall be made in a written memorandum
filed with the person responsible for recording the minutes of the meeting, prior to the meeting in
which consideration of the Matter will take place, and shall’gé incorporated into the minutes. Any
such memorandum shall becomea.public record upon-filing, shall immediately be provided to the
other members of the agency, and s]ljﬁll_be read pubficly at the next meeting held subsequent to the

. filing of this written memorandum. .
(b) In the event that disclosure has not been made-grior to the meeting or that any conflict is
unknown prior to the meeting, the d'rs/closure shallpI}made orally at the meeting when it becomes
known that a conflict exists. A-written memorandum dkt:losing the nature of the conflict shall
then be filed within 15 days-after the oral disclosure with the person responsible for recording the
minutes of the meeting and shall be incorporated into the minutes-of the meeting at which the oral
disclosure was made. Any such memorandum shall become public record upon filing, shall
immediately be provided to the other members of the agency, and shall be.read publicly at the next
meeting held subsequent to the filing of this written memorandum.

(c) For purposes of this subsection, the term “participate” means any attempt to influence the
decision by oral or written communication, whether made by the officer or at the officer’s
; direction.
Perceived conflicts of interest can be as detrimental to public trust as real conflicts. In an attempt to aid
LPA members’ manage such perceptions, the LPA Attorney has prepared advice regarding frequent
situations in which LPA members find themselves. These are found in Appendix G.

NOTE: E.S. 112.3143(b) defines “relative” as follows: “any father, mother, son, daughter, husband, wife,
brother, sister, father-in-law, mother-in-law, son-in-law, or daughter-in-law.

8. LPA Meeting OQutput

The primary responsibility of the LPA is to provide recommendations to the Town Council regarding
comprehensive planning policies, land development code regulations, zoning matters and make decisions
regarding historic preservation opportunities.

LPA output to the Town Council will include the following at the discretion of the LPA:

A. Quasi-Judicial Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes providing a summary of:
a. Testimony by applicants, their attorneys, Town and/or County staff, the LPA attorney,
witnesses and people who offer public comment, and
b. Issues raised by LPA members with subsequent discussion content including clarifications,
conclusions and agreements, and Motions and votes by LPA.
3. One or more members of the LPA will attend the Town Council meeting in order to provide
clarification on their recommendations and to answer inquiries.

B. Legislative Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes.
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Voting Conflicts

Florida Statutes have very specific rules regarding voting conflicts for municipal advisory
committees, boards and agencies. These rules are different for appointive offices than
the rules that apply to the Town Council (elective offices).

A person holding appointive municipal public office MUST ABSTAIN from voting on a
measure which would inure to his or her special private gain or loss. Each appointed
local officer also MUST ABSTAIN from knowingly voting on a measure which would
inure to the special gain or loss of a principal (other than a government agency) by
whom he or she is retained (including the parent, subsidiary, or sibling organization of a
principal by which he or she is retained); to the special private gain or loss of a relative;
or to the special private gain or loss of a business associate.

Although you must abstain from voting in the situations described above, you are not
prohibited by Section 112.3143, F.S., from otherwise participating in these matters.
However, you must disclose the nature of the conflict before making any attempt to
influence the decision, whether orally or in writing and whether made by you or at your

direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR
TO THE MEETING AT WHICH THE VOTE WILL BE TAKEN:

* You must complete and file Form 8B, MEMORANDUM OF VOTING CONFLICT
FOR COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS
(available from the Cierk’s Office or State Ethics Commission}, before making
any attempt to influence the decision, with the person responsible for recording
the minutes of the meeting, who will incorporate the form in the minutes.

s A copy of the form must be provided immediately to the other members of the
agency.

¢ The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY
DISCUSSION AT THE MEETING:

* You must disclose orally the nature of your conflict in the measure before
participating.

® You must complete the form and file it within 15 days after the vote occurs
with the person responsible for recording the minutes of the meeting, who
must incorporate the form in the minutes. A copy of the form must be
provided immediately to the other members of the agency, and the form must
be read publicly at the next meeting after the form is filed.
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3. One or more members of the LPA will use best efforts to attend the Town Council meeting in
X order to provide clarification on their recommendations and to answer inquiries.

}{' These LPA outputs must be available before the first Town Council hearing on an issue. However, at the
discretion of the LPA exceptions may be made in emergency situations. Minutes from hearings will
normally be approved at the subsequent LPA meeting. A “fast-tracked” hearing may have the minutes
waived for the Town Council hearing at the discretion of the LPA.

It is noted that audio and /or video recordings of LPA meetings may be available for public, LPA, or
Town Council review should clarification, additional understanding of discussions, or for finding errors or
omissions.
d,“]‘gOn a regular basis, as often as monthly, the LPA will submit to the Town Council a synopsis of
" accomplishments and any issues that might be of interest. As needed, a request will be made to address
Town Council.

.

(D TERO “T7
v '.ﬂ‘...?- S

9. LPA’s Role in Initiating Legislative Changes to the Land Development Code
\ I In the course of performing its duties, the LPA is made aware of legislative issues that could be
?“ﬂ.; considered as amendments to the Land Development Code. Before initiating a request for support from
| Town Staff, the LPA attorney and/or our Planning Consultant to pursue potential LDC amendments, a
~ | resolution will be sent to Council requesting their approval to proceed. The format to be used is included
| in Appendix A and can be modified without re-approving the Policies and Procedure Manual.

._E

The Town of Fort Myers Beach Local Planning Agency Policies and Procedures Manual
+-2007:-Revised May15;2007. Revised-March 18, 2008. Revised Septembgr 9, 2008.

evised'January 27,2009.” Revised Tune23;2009;-Revised-Septernber17-2009; R
2005~
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Appendix A — Sample Resolution Requesting to Proceed with an LDC Change
FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 20__-__

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA is statutorily responsible for the review of proposed land development regulations,
land development codes, or amendments thereto, and for making recommendations to the Town Council as to the
consistency of such proposals with the adopted Comprehensive Plan (Plan); and

WHEREAS, Section 34-120(4) of the Town Land Development Code (LDC) states that the LPA will
review proposed LDC amendments and make recommendations to the Town Council regarding their consistency

with the Plan, and

WHEREAS, Section 34-120 (12) of the LDC states that the LPA will aid Town officials charged with the
direction of projects or improvements embraced within the Plan and generally promote the realization of the Plan;
and

WHEREAS, Section 34-120 (14) of the LDC states that the LPA will perform any other duties which
lawfully may be assigned to it by Town Council; and

WHEREAS, the Town Council determined at its meeting of October 9, 2006, that prior to the LPA’s
initiation of any proposed LDC changes, the LPA must inquire of the Town Council whether the Town Council
wished to have such legislative changes initiated by the LPA.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

1. At its regularly scheduled meeting(s) of , 20__, the LPA determined that it wishes to
initiate legislation on the following subject(s):

2. The LPA hereby requests direction from the Town Council as to whether the Town Council wishes to
have the LPA initiate legislative changes to the LDC on such subjects.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member and seconded by
LPA Member , and upon being put to a vote, the result was as follows:

Name Name

Name Name

Name Name

Name

DULY PASSED AND ADOPTED THIS __ day of 2058

LPA of the Town of Fort Myers Beach

By:
Name, LPA Chair
Approved as to legal sufficiency: ATTEST:
'|_By: By:
Name, Esquire, LPA Attorney Name, Town Clerk
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Appendix B - Resolution HPB 2006-03 Establishing the Historic Advisory Committee

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2006-03

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Aricle 1, Division 2, Section 22-71 and Chapter 30, Section 30-56{b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to Section 22-74 of the LDC; and

WHEREAS, the HPB has the power to create an advisory committee to assist the HPB with
historic preservation matters and to charge such committee with various and sundry duties; and

WHEREAS, this advisory committee will have no quasi-judicial or legislative powers but rather
will function in an informal advisory capacity to the HPB; and

WHEREAS, the advisory committee will be subject to the Sunshine and Public Records Laws of
the State of Florida.

NOW, THEREFORE BE IT RESOLVED BY THE HISTORIC PRESERVATION BOARD OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

The Historic Preservation Board does hereby create the Fort Myers Beach Historical Advisory
Committee (FMBHAC), with the following restrictions:

1. The FMBHAC shall be subject to the Sunshine and Public Records Laws of the State of
Florida.

2. The FMBHAC will be comprised of seven (7) members appointed by the HPB, all of
whom shall be residents, business owners, or property owners within the Town of Fort
Myers Beach.

3. Three (3) members of FMBHAC shall be current members of the HPB and four (4)
members shall be appointed by the HPB after due consideration of recommendations by
the Estero Island Historic Society.
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4. The FMBHAC shall meet on an as-needed basis, keep its own minutes, and hold all
meetings at Town Hall.

5. The HPB shall appoint all initial members of FMBHAC no later than the first meeting of
the HPB in October, 2006. Thereafter, commencing with June, 2007, the HPB shall
appoint all members of FMBHAC on an annual basis at the first meeting of the HPB in
June.

The foregoing Resolution was adopted by the Historic Preservation Board upon a vote following
motion by Board member Tom Babcock and second by Board member Bob Raymond, the result
of which was as follows:

Tom Babcock aye
Randy Brown aye
Rochellie Kay absent
Larry Kiker aye
Alan Mandel aye
Bob Raymond aye
Bob Simon absent

DULY PASSED AND ADOPTED THIS 12t day of September, 2006.

HISTORIC PRESERVATION BOARD OF THE

TOWN OF FORT MYERS BEACH
By:
Larry Kiker, Chair
Approved as to legal sufficiency: ATTEST:
By: By:
Anne Dalton, Esquire Michelle Mayer, Town Clerk
HPB/LPA Attorney
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Appendix E - Legislative Change Process

The LPA evaluated the process of making legislative changes to the Land Development Code (LDC).

The results of the study have been depicted as a flow chart as well as a written description of each sub-
process. The arrows in the flow chart represent the direction that work “flows” through the process.
Circles are inputs, such as a change request, or outputs, such as a resolution to be sent to Town Council.
Rectangle boxes are places where action or work is taking place. A diamond is a decision point that may
send the workflow in different directions dependent on the decision made. A “bullet” symbol is where the
workflow is on “hold” until the next action can be scheduled. Holds are not necessarily a bad thing, but
they can be areas of opportunity for moving change requests through the system faster. Finding ways to
reduce the number of steps in a process flow is another way to reduce the time required to make changes
to our LDC.

The flow chart also indicates who is “accountable” for each process operation. *“Accountability” does not
méan that person is “responsible” for doing all the work. It is their job to see that the work gets done.

Future LPAs and Town Councils may want to consider ways that the legislative change process can be
altered to improve process time. Until then, performance can start to be measured in order to establish a
baseline. One action that has been initiated is to generate a Legislative Change Action List (LCAL). The
LCAL will provide clarification of the change requests, the priority and current status. Legislative
requests will be categorized into LDC change that:

1. Require policy recommendations from the LPA through workshops or ad hoc committee activities.
These changes would be substantive and likely time consuming for staff, consultants and LPA, but
not necessarily the highest priority.

2. Are state mandated changes and recommendations of the Evaluation and Analysis Report (EAR)
that are time sensitive. These may or may not be complex, but are high priority.

3. May need to be clarified for legal reasons. Complexity and priority must be determined on an
individual case.

4. Need staff time. Most of these changes are clerical in nature, but can be time consuming. Priority
is often low, but need to be made visible.

The LPA will prioritize, schedule and determine a path forward for legislative change requests that fall
into LCAL category 1. Accountability for categories 2 through 4 belongs to the Town Manager, with
likely input from the Director of Community Development, the LPA Attorney and the Town’s Planning
Consultant.

A regular approach to legislative changes allows interested parties a predictable methodology to
participate in the legislative process. For example, the Florida Legislature meets on an annual basis—
unless a special session is called—at the same time each year to consider changes to the laws of the State.
The effective date of these laws may vary to allow for a phased approach to changes in the law that might
best occur if affected parties are afforded a reasonable period of time for adjustment to the change. From
time to time, the LPA may wish to establish and refine the timing aspects of its legislative process to
improve manageability and predictability.
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Design is the composition of elements comprising the form, plan, and spatial organization. Design may
have resulted from conscious planning decisions set forth in the historic plat, project specifications,
building contracts or deed restrictions, or it may be the result of the personal tastes and individual efforts of
homeowners to shape their domestic environment. Integrity of design can be affected by changes. Small-
scale additions may not detract in a major way from the historic character. Large-scale additions, however,
alter the spatial relationship and generally threaten integrity of design.
Setting is the physical environment within and surrounding the resource. Integrity of setting requires that a
strong sense of historical setting be maintained within the boundaries. This relies to a large extent on the

_ retention of built resources, street plantings, parks and open space. Elements of design greatly affect

| integrity of setting, and those consistent with the historic character or dating from the period of significance

add to integrity. Small-scale elements such as plantings, gateposts, fences, swimming pools, playground

equipment, and parking lots detract from the integrity of setting unless they date to the period of

' significance.
Materials include the construction materials of dwellings, garages, roadways, walkways, fences, curbing,
and other structures, as well as vegetation planted as lawns, shrubs, trees, and gardens. The presence of
particular building materials (e.g., stone, stucco, brick, or horizontal siding) may be important indicators of
architectural style and methods of construction that give some neighborhoods a cohesive historic character.
Integrity of materials requires that the resource retains the key exterior materials that marked its identity
during the historic period. The retention of original materials in individual dwellings may be less important
in assessing the integrity of a neighborhood significant for its plan or landscape design. Original plant
materials may enhance the integrity, but their loss does not necessarily destroy it. Vegetation similar in
historic species, scale, type and visual effect will generally convey integrity of setting although integrity of
materials may be lost.
Workmanship is evident in the ways materials have been fashioned for functional and decorative purposes
to create houses, other buildings and structures, and a landscaped setting. This includes the treatment of
materials in design, the planting and maintenance of vegetation, as well as the construction methods of
small-scale features such as curbs and walls. Integrity of workmanship requires that architectural features
exhibit the artistry or craftsmanship of their builders and that the vegetation historically planted for
decorative and aesthetic purposes be maintained in an appropriate fashion and replaced in kind when
damaged or destroyed.
Feeling, although intangible, is evoked by the presence of physical characteristics that convey the sense of
past time and place. Integrity of feeling results from the cumulative effect of setting, design, materials, and

workmanship.
Association is the direct link between a historic resource and the important events that shaped it. Continued

residential use and community traditions, as well as the renewal of design covenants and deed restrictions,
help maintain a neighborhood's integrity of association. Additions and alterations that introduce new land
nses and erase historic elements of design threaten integrity. Integrity of association requires that a historic
resource convey the period when it achieved importance and that, despite changing patterns of ownership,
it continues to reflect the design principles and historic associations that shaped it during the historic

eriod.
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Appendix D - Historic Sign Criteria and Integrity Evaluation

The following is the a form for use by the LPA to evaluate the criteria and integrity of historic sign
applications. Staff has documents that were approved by the LPA to be made available to applicants for
historic signs that will explain the intent of the Comprehensive Plan and clarify for documentation that
would be useful when filing an application.

Historic Sign Criteria and Integrity Evaluation
Town of Fort Myers Beach

Eligibility Criteria (select one): __ Building __ District ___Site ___Structure ___Object

INTEGRITY Quality of Significance Criteria  (Select ane)

CONSIDERATIONS Events Persons Distinctive Historical Overall District

(Review all) Characterisitics | Information Significance
Location

\ Design
Setting

Materials

Workmanship

’ Feeling

Association
Eligibility Criteria
Building. A building is a structure created to shelter any form of human activity, such as a house, barn,

church, hotel, or similar structure. Building may refer to a historically related complex such as a courthouse

and jail or a house and barn.

Structure. A structure is a work made up of interdependent and interrelated parts in a definite pattern of

organization. Constructed by man, it is often an engineering project large in scale.

Object. An object is a material thing of functional, aesthetic, cultural, historical or scientific value that

may be, by nature or design, movable yet related to a specific setting or environment.

District. A district is a geographically definable area, urban or rural, possessing a significant

concentration, linkage, or continuity of sites, buildings, structures, or objects united by past events or

aesthetically by plan or physical development. A district may also comprise individual elements separated

geographically but linked by association or history.

Site. A site is the location of a significant event, a prehistoric or historic occupation or activity, or a

building or structure, whether standing, ruined, or vanished, where the location itself maintains historical or
archeological value regardless of the value of any existing structure.

Quality of Significance Criteria

Events. It was associated with events that significantly contributed to broad patterns of our history,
Persons. It was associated with the lives of persons significant in our past.

Distinctive Characteristics. It embodies the distinctive characteristics of a type period, or method of
construction, or possesses high artistic values, or represents a significant distinguishable entity whose

components may lack individual distinction.

Historical Information. It has yielded (or may yield) information important to prehistory or history.

_\Integrity Considerations

Lacation is the place where significant activities took place. This quality requires that to a large extent the
boundaries remain intacg.
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Appendix C - Recognition Resolutions
The following Resolution format has been used to recognize past members of the LPA.

RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 2007-04

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA was established in accordance with the requirements of the Town of Fort Myers
Beach Land Development Code section 34-111 et seq.; and

WHEREAS, Section 34-113 sets forth the requirements for membership on the LPA; and
WHEREAS, Randy Brown has been a member of the LPA from April 2006 to April, 2007; and

WHEREAS, during his membership on the LPA, Randy Brown has provided exemplary service to the
Town of Fort Myers Beach.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

RANDY BROWN IS RECOGNIZED FOR HIS HARD WORK AND DEDICATED SERVICE
TO THE TOWN OF FORT MYERS BEACH. HE CREATED A POSITIVE ENVIRONMENT
FOR THE LOCAL PLANNING AGENCY WHILE MAINTAINING AN ATTITUDE OF
COURTESY TOWARD COLLEAGUES, CITIZENS AND STAFF DURING ALL
DISCUSSIONS AND DELIBERATIONS. HE DISCHARGED HIS DUTIES WITHOUT
FAVOR OR PREJUDICE WHILE RESPECTING ALL LAWS, RULES AND REGULATIONS.
HIS CONTRIBUTIONS INSURE THAT THE UNIQUE AND NATURAL
CHARACTERISTICS OF THE TOWN OF FORT MYERS BEACH WILL BE PRESERVED.

The foregoing Resolution was adopted upon a motion by LPA Member Simon and seconded by LPA Member
Mandel. Upon being put to a vote, the result was as follows:

Tom Babcock aye Alan Mandel aye Dennis Weimer aye
Evie Barnes aye Bob Raymond aye
Rochelle Kay ave Bob Simon aye

Bob Simon aye

DULY ADOPTED THIS 10TH day of APRIL 2007.
LPA of the Town of Fort Myers Beach

BY:
Tom Babcock, LPA Chair

Approved as to legal sufficiency: ATTEST:

By:
Anne Dalton, Esquire
LPA Attorney

By:
Michelle D. Mayher, Town Clerk
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Town of Fort Myers Beach Legislative Change Process

Overarching Principles:
- Trust is placed in the hands of those accountable for each step in the
process to do their job to their best of their ability.
- Open, honest and timely communication will be maintained at all times.
- All parties in this process will be treated with respect.

Sub-Processes

A. Request Initiation
Requests to change the Land Development Code (LDC) can be initiated by: the Town
Manager, the Town Council, the Local Planning Agency, a group/committee or an
individual.
Process:

- Requests from the Town Manager and Town Council proceed directly to the “assign
action” sub-process.

- LPA change requests are forwarded to Town Council for approval to proceed.

- All individual or group initiated LDC change requests come to the LPA for review
and action. Consistency with the Comprehensive Plan will be the criteria for
approving or denying requests.

- The Town Clerk handles scheduling functions with direction from the Town
Manager or designee (likely the Community Development Director).

B. Assign Action
Process:
- The Town Manager or designee is accountable for the Legislative Change Action
List (LCAL) with input from Planning Consultant, Staff and LPA Attorney.
- Each legislative change request will be put into a category for the purpose of
prioritizing and scheduling.
- The LCAL will be reviewed at every LPA meeting.

C. Assessment
Assessment of an LDC change request can follow several paths depending on the
complexity of the request and the expertise required for making recommendations. The
Town Manager or designee, the Planning Consultant and the LPA Attorney, choose the
process path.

Process:
- Determine whether recommendations are needed from an ad hoc or standing
committee.
- Determine whether a workshop is needed.
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- Workshops will include: Planning Consultant, appropriate staff, LPA Attorney, LPA
members, ad hoc or advisory committees (as needed) and the public.

- Recommendations from committees and/or workshops will be documented by
resolution.

- Once all recommendations have been received, drafting of the LDC change can
commence and an LPA hearing scheduled.

D. LPA Hearing
Process:
- The LPA must approve or reject LDC changes or possibly suggest multiple wording
options for consideration by Town Council.
- Recommendations must be consistent with the Comprehensive Land Use Plan.,
- Explanation of recommendations are forwarded to Town Council by resolution.

E. Town Council Hearings
Process:
- Introduction of Ordinance
- First Hearing
- Second Hearing. Approved or denied based on consistency with the Comprehensive
Land Use Plan.
- At each hearing, Council may choose to deny the change request, return it to the
LPA and/or committees and/or workshop participants for rework, or table it.

F. Documentation
Process:
- If the ordinance is approved by Town Council, the Town Manager is accountable for
seeing that appropriate steps are taken to codify and distribute changes in the Town
of Fort Myers Beach Land Development Code.
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Legislative Change Process for the Town of Fort Myers Beach

Flow Chart Symbols Used:

Process Operation

Decision (A Decision will have two or more directions of flow)

Q Input/Output

Delay/Wait/Hold

|

Direction of Flow

The flow chart is a graphic method for displaying a work process and sequence of activities. It
graphically shows the process and potential opportunities for improvement within the process. It also
identifies starting inputs and ending outputs that establish boundaries of ownership. This sequence of
activities is represented by various flow chart symbols, which are connected by a direction of flow arrow.
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F. Historic Plague Resclution and Agreement

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER HPB 2008-01

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH,
FLORIDA:

WHEREAS, the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant to Chapter
22, Article |, Division 2, Section 22-71 and Chapter 30, Section 30-56(b) of the Land
Development Code ("LDC") of the Town of Fort Myers Beach; and

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate
and administer historical, cultural, archaeological, and architectural resources in the Town,
pursuant to LDC Section 22-71; and

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the
LDC, increase awareness of historic preservation and its community benefits by promoting
public education programs, and administer programs aimed at the proper recognition of
designated historic resources pursuant to LDC Section 22-74.

NOW THEREFORE, THE HISTORIC PRESERVATION BOARD RESOLVES AS FOLLOWS:

1. The HPB hereby approves the Town of Fort Myers Beach Historic Preservation Board
Historic Plaque Agreement for use by the Town in the Historic Plaque Program. A copy of this
Agreement is attached to this Resolution as Exhibit “A” and is hereby incorporated by reference.

The foregoing Resolution was adopted by the HPB upon a motion by and second
by . Upon being put to a vote, the result was as follows:

Thomas Babcock _____ BobRaymond __ Alan Mandel

Evie Barnes _ Bob Simon -

Rochelle Kay - Dennis Weimer

Alan Mandel

DULY PASSED AND ADOPTED THIS 19" day of February, 2008, by the Historic Preservation
Board of the Town of Fort Myers Beach

By:

Bob Raymond, HPB Chair
Approved as to Legal Sufficiency

ATTEST: By:
Michelle D. Mayher, Town Clerk Anne Dalton, LPA/HPB Attorney
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TOWN OF FORT MYERS BEACH: HISTORIC PLAQUE AGREEMENT

The undersigned person represents that hefshe is the owner of the property with the following street
address: ., Fort Myers Beach, Florida 33931, with a strap
number of (hereafter “Owner™).

By signing below, Owner agrees to affix an historic plaque provided by the Town of Fort Myers Beach, a
municipal corporation, on the structure located on the subject property, as follows:

(location and method of affixing). The Owner shall own the plaque. In the event of damage, loss or other
casualty involving the sign, the Town may replace it, but shall not be cbligated to do so.

The plaque shali contain the following language:

This permission is non-transferable to another structure or property. The owner, or any subsequent owner
shall have the ability to terminate this Agreement without cause. In the event of such termination, the
owner will remove the plague and return it to the Town.

The undersigned waives any claim against the Town of Fort Myers Beach, its officers, agents
representatives and employees arising from loss, injury or damage resulting from the subject matter of
this Release and covenants not (o bring any claim against the Town of Fort Myers Beach and its officers,
agents representatives and/or employees related to the subject matter of this Release.

The undersigned has fully read, understood and agrees to every term in this Agreement.

DATE OWNER PRINT NAME

ADDRESS CITY,STATE,ZIP

{ )
TELEPHONE

WITNESS PRINT NAME

WITNESS PRINT NAME
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Appendix G — Confilict of Interest Advice
Below are several points which may be of interest to the LPA Members:

1. T'have an ongoing attorney-client relationship in which the attorney gives legal advice
but isn’t otherwise involved in my business enterprises. That firm may represent
others coming before the LPA in quasi-judicial hearings which are not related to
his/her representation of me.

(a) Can I participate in LPA discussions and decision-making processes where
my attorney is representing a different client?

ANSWER: yes. Assuming that this is a traditional attorney-client relationship, there
would be no “special private gain or loss” to the LPA member under F.S. 112.3143(4)
for his/her attorney to represent someone else before the LPA. An attorney
relationship, by itself, does not create a “business associate” relationship under F.S.
112.312(4). If there are other relationships between the firm and the LPA member
(joint ventures, employment of a relative, etc.), that would be covered by the conflict
statute.

If the attorney provided information which is covered by the ex parte disclosure
sections of the Land Development Code, the LPA member would make the same ex
parte disclosure as he/she would for anyone else.

Even if this were a conflict of interest, the statute requires written, advance
disclosure. It does not prohibit discussion or voting at the advisory committee level.

(b) Should I disclose the existence of this attorney-client relationship at the time
the hearing starts?

ANSWER: It’s a good idea. It’s not legally required to disclose it since it’s not a
conflict of interest. However, in ethical matters, it’s a good idea to go the extra mile.
My suggestion would be to say something like “this law firm has represented me on
matters which are not related to this hearing. The LPA attorney has advised me that
there’s no conflict of interest here but [ wanted to disclose this for the record.”

2. T have an ongoing relationship with local archilects, engineers and other
professionals. None of these persons are involved in my business enterprises in any
other capacity. Those professionals may represent other persons coming before the

LPA in quasi-judicial hearings which are not related to their representation of me. Is
there a conflict of interest here?

ANSWER: See #1 above.

Excerpted from LPA Attorney Anne Dalton memo dated April 28, 2008.
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Voting Conflicts

Florida Statutes have very specific rules regarding voting conflicts for municipal advisory
committees, boards and agencies. These rules are different for appointive offices than
the rules that apply to the Town Council (elective offices).

A person holding appointive municipal public office MUST ABSTAIN from voting on a
measure which would inure to his or her special private gain or loss. Each appointed
local officer also MUST ABSTAIN from knowingly voting on a measure which would
inure to the special gain or loss of a principal (other than a government agency) by
whom he or she is retained (including the parent, subsidiary, or sibling organization of a
principal by which he or she is retained); to the special private gain or loss of a relative;
or to the special private gain or loss of a business associate.

Although you must abstain from voting in the situations described above, you are not
prohibited by Section 112.3143, F.S., from otherwise participating in these matters.
However, you must disclose the nature of the conflict before making any attempt to
influence the decision, whether orally or in writing and whether made by you or at your
direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR
TO THE MEETING AT WHICH THE VOTE WILL BE TAKEN:

¢ You must complete and file Form 8B, MEMORANDUM OF VOTING CONFLICT
FOR COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS
(available from the Clerk’s Office or State Ethics Commission), before making
any attempt to influence the decision, with the person responsible for recording
the minutes of the meeting, who will incorporate the form in the minutes.

e A copy of the form must be provided immediately to the other members of the
agency.

e The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY
DISCUSSION AT THE MEETING:

e You must disclose orally the nature of your conflict in the measure before
participating.

® You must complete the form and file it within 15 days after the vote occurs
with the person responsible for recording the minutes of the meeting, who
must incorporate the form in the minutes. A copy of the form must be
provided immediately to the other members of the agency, and the form must
be read publicly at the next meeting after the form is filed.

~



LPA ACTION LIST FOR: August 8, 2017

RESOLUTIONS AND RECOMMENDATIONS TO TOWN COUNCIL

Resolution 2017-004 for SEZ17-0003 Fish Tale Fish Tale Marina Restaurant expansion of

Marina Restaurant COP and outdoor seating

CONTINUED LPA HEARINGS

HDD16-0008 Designation of Historic Structure 215 Sterling

FUTURE WORK ACTIVITIES

DCI17-0001 TPI 1160 Estero Bivd 2" Resub

DCI17-0002 Dullard Residence 764 Estero Blvd Waiting for Resub

SEZ17-0001 Walton parking lot 2440 Estero Bivd Waiting for Variance
submittal

SEZ17-0002 & VAR17-0002 Veg Buffer/ Shared parking lot Fred Paine 821 Estero Blvd Insufficiency Letter sent

VAR17-0001 Fish Tale Marina Wall 7225 Estero Blvd Insufficiency Letter sent

DCI17-0004 Casa Bahia 855 Lagoon Reinstatement of
approved PD

VAR17-0003 Tiki Beach Hotel 4360 Estero

VAR17-0004 Rear Set Back 272 Miramar Requested info
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